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14. In view of the aforesaid reasons, we are of the view that the view taken
by the Division Bench of Hon’ble Mr. Justice D. Murugesan (as he then was)
and Hon’ble Mr. Justice M. Sathvanarayanan disagreeing with the view taken
by the Division Benches in Sarala and Chinnathambi cases (cited supra) is
the correct exposition. Thus, we agree with the Division Bench of Hon ble Mr.
Justice D. Murugesan (as he then was) and Hon’ble Mr. Justice M.
Sathyanarayanan and we regret to disagree with the view taken by the carlier
Division Benches in Sarala and Chinnathambi cases (cited supra). Therefore,
we are constrained to overrule the judgments in Sarala v. The Commissioner
of Police, Greater Chennai and another, 2005 MLJ (Crl) 1004; and
Chinnathambi v. State of Tamil Nadu, 2008 (1) MWN (Cr.) 55 (DB) : 2008

(1) MLJ (Crl.) 953.

15. Accordingly, we answer the question referred to us that the detention
order shall not stand vitiated on the ground that the sponsoring authority
while opposing the Bail Application had stated as to the contemplation of
invoking preventive detention laws against the individual and thereby he had
acted in pre-determined mind.
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IN THE HIGH COURT OF MADRAS
S. Nagamuthu, J.
C.R.P.(PD)No0.1273 of 2013 & M.P. No.1 of 2013
10.4.2013

T. Ekambaram ..... Petitioner
Vs.
Bhavani Sagarn .. Respondent

Madras High Court g,!urisdictional Limits) Act, 1927 (4 of 1927) —

om 2~

Madras High Couri (jurisdictionai i.imiis) Extension Aci, 1985 {42 of
1985) — Jurlsdlctlon of Madras High Court — Amendments therein
whether can be made by virtue of Government Order — Both
enactments COiiipliiiieiilaiy to each other and govern issue of territorial
jurisdiction of Madras Courts — Any Amendment in jurisdictional area
of Madras High Court, held, can be done by amending enactments or by
i‘:i‘l&CLii‘lg new 1i‘:giSuui()i‘1 — Jurisdiction of Madras Higu Court cannot
be altered by means of Government Order — Mere addition of
Kathirvedu Village to Chennai City Corporation by virtue of G.0O.Ms.
No.97 dated 19.7.2011, hZeld, would not bring said Village within

jurisdiction of Madras High Court — Jurisdiction of City Civil Court
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Chennai is not automatically co-extensive with jurisdiction of
Corporation of Chennai — Said G.O., held, would only cover subject
dealt with Chennai City Municipal Corporation Act — Chennai City
Civil Court, held, would have no jurisdiction over instant Suit for
injunction in respect of land situated in Kathirvedu Village — Suit
transferred to file of District Munsif, Tiruvottiyur.

Facts : Respondent herein filed Suit before City Civil Court, Chennai for
permanent injunction with respect to property situated in Kathirvedu Village.
Revision Petitioner/Defendant filed Application seeking to reject Plaint as suit
property was not within territorial jurisdiction of City Civil Court, Chennai. Said
Application was dismissed by Trial Court. Aggrieved, instant Revision has been

preferred by Defendant.

Held : Section 2 of the Act makes it clear that this Act has not repealed the
Madras High Court (Jurisdictional Limits) Act, 1927, and this Act is only a
complement to the said Act. Therefore, while examining the question as to whether
a particular area falls within the Chennai city limits, one has to look into both the
Madras High Court (Jurisdictional Limits) Act, 1927 as well as the Madras High
Court (Jurisdictional Limits) Extension Act, 1985. [Para 16]

In view of the above settled position, there can be no doubt that it is the wisdom
of the State Legislature to modify the general territorial jurisdiction of the High
Court and the other Courts. So far as the Madras High Court is concerned, as we
have already pointed out, the Madras High Court (Jurisdictional Limits) Act, 1927
and the Madras High Court (Jurisdictional Limits) Extension Act, 1985 govern the
field. If the State Legislature intends to add any area to the jurisdiction of the
Madras High Court or to delete any area from the jurisdiction of the Madras High
Court, the same can be done by either amending the above two enactments or by

bhrinoino in anv new leoiclation TPy 1Q7
Ullligilieg 1l aily OV 10giSiauvll. IR 2T 2 A Dy

The Government Order in G.O.Ms. No.97, dated 19.7.2011 upon which the
Lower Court has made reliance will not alter the territorial jurisdiction of the
ras Hich Court and the City Civil Court. Che \ o the aoid (30 ha

Mads inc he
Madras High Court and the City Civil Court, Chennai since the said G.O. has been
issued in exercise of power conferred under the Chennai City Municipal Corporation
Act. The said G.O. will therefore cover only the subject dealt with in the said Act.
Apart from that, since the jurisdiction of the Madras High Court is governed by
Statutes, the same cannot be altered or modified by means of any Government
Order. As I have already pointed out, unless, the above said Acts are amended by
the State Legislature or a new legislation 1s brought into force by the State
Legislature, the territorial jurisdiction of the Madras High Court will be governed by
the Madras High Court (Jurisdictional Limits) Act, 1927 and the Madras High Court
(Jurisdictional Limits) Extension Act, 1985. Thus, I hold that the Lower Court was

ot righ halding that W athimradis Villagns fallg within tha tamitariol limaitg af tha
1100 11511[, 111 11U1U1115 ulal I auliir veuu Vlllaéb 1Aalild vyl ule wieldlilulial IJJLILLD Ul Ul

City Civil Court, Chennai since mere addition of new areas to the Chennai City
Corporation for the purpose of local administration will not have any bearing in the
matter of the territorial jurisdiction of the Madras High Court or the City Civil
Court, Chennai. [Para 20]

Now tuming to the facts of the present case, undoubtedly, the Chennai City Civil
Court has got no jurisdiction because the suit property is situated in Kathirvedu
village which in turn falls within the territorial jurisdiction of the District Munsif
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Court, Tiruvottiyur. Since, it 1s a Suit for injunction in respect of the land,

undoubtedly, it is a Suit for land and therefore, the order in Pappammal and others
v. Tamil Nadu Electricity Board and others, C.R.P.(NPD) No.592 of 2008, dated
16.2.2008, will not help the Defendant as the said order 1s per incuriam.  [Para 27]

In the result, the Civil Revision Petition is allowed and the impugned order of the
Lower Court is set aside. The Suit in O.S. No.7289 of 2011 pending on the file of
the learned XVI Assistant Judge, City Civil Court, Chennai is hereby transferred to
the file of the learned District Munsif, Tiruvottiyvur. The leamed XVI Assistant
Judge, City Civil Court, Chennai is directed to transmit the papers pertaining to O.S.
No.7289 of 2011 to the file of the learned District Munsif, Tiruvottiyur.
Consequently, the connected Miscellancous Petition is closed. No costs.  [Para 29]

Constitution of India. List ITl, Entry 11-A — Administration of Justice
— Jurisdiction of Madras High Court — State Legislature empowered
to confer general jurisdiction on all Courts except Supreme Court under
Entry 11-A in List III — As now law made by Parliament with respect
to Madras High Courts, Madras High Court (Jurisdictional Limits) Act,
1927 and Madras High Court (Jurisdictional Limits) Extension Act,
1985; enacted by State Legislature, occupy field of jurisdiction of
Madras High Court in praesenti.

At s 11 oty e noeed to Firthor owvamiitoe
AT Ulls J l,l.ll\.al.u.l\.« WC IICCO 10 1Urincr CXaiiiine

enactments referred to above. Entry 77 in List I deal with “constitution”,

“organisation”, “‘jurisdiction” and “powers” of the Supreme Court. Entry 78 in List
I relates to only the “constitution” and “organisation” of the High Court and not with
the “jurisdiction” and “powers” of the High Court unlike under Entry 77, which
deals with the “jurisdiction” and “powers” of the Supreme Court in addition to
“constitution” and “organization”. The jurisdiction and powers of the High Court
are dealt with as a separate aspect under Entry 11-A of List III which was in Entry 3
of List IT provided under the 42nd Constitutional Amendment Act, 1976. The
general jurisdiction of the High Court falls in “administration of justice” under Entry
11-A in the Concurrent List. Entiy 95 of the Union List, Entry 65 of the State List
and Entry 46 of the Concurrent List refer to the special jurisdictions of the Courts
relating to the matter contained in the respective lists. Entry 95 of the Union List
deals with the power of the Parliament to confer jurisdiction and powers of the
Courts, except the Supreme Court, with respect to any of the matters enumerated in
List I. Similarly, Entry 65 of List II deals with the power of the State Legislature to
confer jurisdiction and powers of all Courts, except the Supreme Court, with respect
to the matters contained in the State List. Entry 46 in the Concurrent List refers to
the jurisdiction and powers of the Courts, except the Supreme Court, with respect to
all the matters contained in the concurrent list. Thus, it 1s crystal clear that the State
Legislature has power to confer general jurisdiction on all Courts except the
Supreme Court, under Entry 11-A in the Concurrent List falling within the meaning
“administration of justice”. [Pava 17]

tatyta
L
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As this subject [alls under Entry 11-A of the Concurrent Lisi, since the
Parliament has not made any law in respect of the jurisdiction of the Madras High
Court, the above two State enactments occupy the field as of now. [Para 19]
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Jurisprudence — Decision passed per incuriam — Consequence of —
Decision of Single Judge in Pappammal and others v. TN Electricity
Board and others dated 16.2.2008 that in Suits for injunction even if suit
property is outside of Chennai City limits, if Defendant resides within
city limits, Chennai City Civil Court would have jurisdiction — Said
decision, held, per incuriam as passed in contravention to CPC as well as
decisions of Apex Court and Division Bench of Madras High Court —
With respect to Suits entertained as per decision of Single Judge in
Pappammal case by City Civil Courts, further action to be decided in
accordance with provisions of CPC.

a1

ThuB L[lG 1dW 1b WCll bclth:U. Uy lIlC Hon’ [)16 DUpIGIIlC Court as WCll as [))/ LIlC
above three Division Bench judgments that a Suit for injunction to restrain the
Defendant from interfering with the peaceful possession and enjoyment of the
Plaintiff is a Suit for land. Therefore such Suit can be entertained only by the Court
within whose jurisdiction the suit property lies. Therefore, I regret to hold that the
order of this Court in Pappammal and others v. Tamil Nadu Electricity Board and
others, C R P.(NPD) No.592 of 2008, dated 16.2.2008, referred to above is per
incuriam, which is contrary to the statutory provisions contained in the Code of
Civil Procedure and the Division Bench judgments referred to above as well the
judgments of the Hon’ble Supreme Court. [Para 25]

This Court 1s informed that several such Suits have been entertained by the City
Civil Court, Chennai by relying on the order in Pappammal and others v. Tamil Nadu
FElectricity Board and others, CR.P.(NPD) No0.592 of 2008, dated 16.2.2008. In
respect of such pending Suits, it 1s for the respective City Civil Court to decide about
the future course of action in accordance with the Code of Civil Procedure. [Para 26]
Editer’s Note: This judgment covers the Constitutional history of High Court
and tracing of jurisdiction.

CASES REFERRED

A. Veliiangiri (deceased) v. Ram Bahadur Takur (P) Lid., 1998 (i) CTC 436 (DB) .............. 23
Adcon Electronics Pvt. Ltd. v. Daulate, 2001 (4) CTC 39 (SC) .............................................. 22
Jamshed N. Guzdar v. State of Maharashtra, 2005 (2) SCC 591 ... 18
Moolji Jaitha and Company v. The Khandesh Spinning and Weaving Mills Company Ltd.,

AIR O30 FTC 83 e e 22
Pappammal v. Tamil Nadu Electricity Board, C.RP.(NPD) No.592 of 2008, dated

6. 222008 ..o 21, 25,26,27
Southern Petrochemical Industries Corporation Ltd. v. Durga Iron Works, 1995 (2) CTC

OO2 (DB oo e e 22
Thamiraparani Investments Pvt. Ltd. v. Meta Films Pvt. Ltd., 2006 (1) CTC 270 (DB) ......... 22
Timothy Bowen v. Cienergen Corporation, 2071 (6) CTC 835 (DB) .cooiiiiiiiiiiiiiieiee 24

K.V. Sajeev Kumar, Advocate for Petitioner.
R.T. Shyamala, Advocate for Respondent.
B. Vijay & V. Lakshminarayanan, Advocates as Amicus Curiae.

C.R.P. ALLOWED — M.P. CLOSED — NO COSTS

Prayer : Civil Revision Petition has been filed under Art

order dated 23.1.2013 in L.A. No.2601 of 2012 in O.S. No.
Asgistant Judge, City Civil Court, Chennai.
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[JUDGMENT]

1. What is the territorial jurisdiction of the Chennai City Civil Court ?
What are the local limits of the Ordinary Original Civil jurisdiction of the
High Court ? Whether the local limits of the Ordinary Original Civil
jurisdiction of the High Court coincides with the limits of the Chennai City
Municipal Corporation ? These are the questions which have arisen for
examination in this Civil Revision Petition.

2. The Petitioner is the Defendant in O.S. No.7289 of 2011 on the file of
the learned XVI Assistant Judge, City Civil Court, Chennai. The Respondent
has filed the said Suit secking a decree for permanent injunction to restrain
the Defendant from in any manner interfering with his alleged peaceful
possession and enjoyment of the suit property. The suit property has been
described as follows:

“All that piece and parcel of the house and land bearing Old No.54-A, New
No.42 (Previously Old No.56, New No.63), 4th Street, Sri Padmavathy Nagar
Extension, Vinayagapuram, Kolathur (previously Kathirvedu village), Chennai-
99, comprised in Survey No.51/3B as found in “Sri Padmavathi Nagar
Extension” (four boundaries given in the Plaint are omitted as unnecessary).”

3. According to the Plaint, the suit property lics within the territorial
jurisdiction of the City Civil Court, Chennai. On appearance before the

P P Faiun Poves R [P

- . A
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No0.2601 of 2012 seeking to reject the Plaint as neither the suit property falls
within the territorial jurisdiction of the City Civil Court, Chennai nor had
there been any causc of abuuu cither m full or part, occurred within the
territorial jurisdiction of the City Civil Court, Chennai. According to the
Defendant, the suit property lies in Kathirvedu revenue village and the said
revenuc \/llldgc ldllb Wlullll LllC LUIIILUIldl JullbulbLlUll Ul LIIC UlbLllbL l\/lmlsll
Court, Tiruvottiyur. Alternatively it was also contended before the Lower
Court that presently, the suit property falls within the revenue village of
Kolathur and Kolathur village falls within the territorial jurisdiction of the

Chennai City Civil Court.

4. The Trial Court went into the above question of jurisdiction and finally
dismissed the Interlocutory Application holding that the suit property falls
within the territorial jurisdiction of the City Civil Court, Chennai.
Challenging the said order, the Petitioner is before this Court with this
Revision Petition.

5. I have heard the learned Counsel on either side and the Amicus Curiae
and perused the records carctully.

6. There arc certain title deeds filed along with the Plaint and all the said

Annde sxrmy 1A 5~ 4+~ glamsr: 4lhhnt tlan it smsemann Frtoian s smnedt AL T ntlazomrads
ucous woulld 50w SNOW LllaL tmnc bull. lJlUlJUlLy 101> pait OI Katirveau

Village. The Respondent has got no material to place before the Court that
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Kathirvedu Village was segmented and a part of the same including the suit

nronerty was broucht within the revenue villagce of Kolathur. Indisputably

JSa v SAE R | vas ViLUsiis FRPSSEE S Y VORI VAIGEL UL NGV 2LKISPUGUEY .

the revenue village Kolathur falls within the jurisdiction of the Chennai City
Civil Court. The learned Counsel appearing for the Respondent is not in a
position to place any such material to substantiate the averment in the Plaint
that the suit property falls within the Kolathur revenue village. Therefore, on
facts, I have to necessarily hold that the suit property forms part of the
Kathirvedu revenue village falling within Ambattur Taluk and thus,
Kathirvedu village in turn is only within the territorial jurisdiction of the
District Munsif Court at Tiruvottiyur.

7. But, strangely, an argument had been advanced before the Lower Court
by the learned Counsel appearing for the Respondent herein that as per the
Tamil Nadu Government Order in G.O.Ms. No.97, Municipal
Administration and Water Supply (Election), dated 19.7.2011, the entire
Kathirvedu village has been brought within the Chennai Corporation limits
and thus Kathirvedu village, was, though originally within the territorial
jurisdiction of the District Munsif Court, Tiruvottiyur, on account of the said
G.0., Kathirvedu village has now come within the territorial jurisdiction of
the Chennai City Civil Court. The Trial Court has accepted the said
contention of the Respondent. In this Civil Revision Petition, the said finding
of the Lower Court is very seriously challenged by the Petitioner. According
to him, the said G.O. does not confer jurisdiction upon the City Civil Court,
Chennai to entertain any Suit in respect of a property or cause of action

ariging fram tha Kathirvadn villaoa
L1011 Ls AAWILl LI I QPULlll VAwUIuUL v lllus\/

8. Before going into the further debate, let us now have a quick look into
the Government Order in G.O.Ms. No.97, Municipal Administration and
Water Supply (Election), dated 19.7.2011 which reads as follows:

“Municipal Administration and Water Supply Department Proposal for
Chennai City Municipal Corporati

hpo s
the Chennai \_/Ll»)/ MURICIPGL L OTPOr A OF

3

dolimitation of certain divisions under
aelimiiation of cerlain Qivisions under

Act.

(G.O.Ms. No.97, Municipal Administration and Water Supply (Flection), 19th
Tuly 2011)

vekey, &VLi Ly

No.11(2)/MAWS/321(e)/2011.

In exercise of the powers conferred by sub-section (l) of Sectiocn 45 of the
Chennai City Municipal Corporation Act, 1919 (Tamil Nadu Act 1V of 1919)
and 1n supersession of all previous Notifications 1ssued on the above subject, the
Governor of Tamil Nadu divides the City of Chennai into two hundred territorial
divisions for the purpose of election of two hundred councillors and hereby fixes

the boundaries of the said two hundred divisions, as described in the Schedule
below:

2. This delimitation

Council of Municipal Corporation of Chennai.

-

¢]

shall take effect from the next ordina

2
4]
Q)
(@]
=
@]
=]
7
@)
=3
_
=
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The Schedule
Division Boundaries Novih West — Existing | Existing | Assembly
No. (1) Clockwise (2) Local Body | Ward |Constituency
(3) Division 3)
No.(4)
Hokok ok ok ok ook H

24  |Valluvar Nagar, Senthil Nagar

mmmmmmmmmmmmmmmm

Kal,hll VoA, UL d.lJleLl,Ll
Puthagaram, Jothi Road,
Pellavarai  Street, Sarasvathi
Nagar, Geetha Nagar, Sarathi
Nagar, Santhosh Nagar,
Iyyvappan Nagar, Janaki Nagar,
Annai Rajammal Nagar, Annai
Indira Nagar, Kadappa Road,
Vallalar Street, National
Highway Bridge, Sivaprakasam
Nagar, Anna Nagar, Ambattur
Main Road, Murgambedu Union
Road, Puzhal E.R.JI., Annai
Indira Nagar, Bharathithasan
Nagar, Brindavanam Nagar,
Mathur, T.W.AD. (Office)
Puzhal, Ambattur

Surapattu A1

All
and

Puthagaram wards |Madhavaram

9. A plain reading of the above Government Order would make it
ndoubt d] clear that the Government has i1ssued the said G. Q. in exercise

of the power conferred under Section 45(1) of the “Chennai City Municipal
Corporation Act, 19197 for the purpose of election of 200 councillors.
Accordingly as per the said G. O, the boundaries were fixed for the said 200

divisions as described in the schedule itself. Thus, the G.O. has brought
within the Chennai City Corporation limits Kathirvedu village.

(=
,

10. The further question now is whether the jurisdiction of the City Civil
Court will automatically get extended to the areas, which have been now
annexed to the Chennai City Municipal Corporation as per G.O.Ms. No.97,
dated 19.7.2011.

11. The territorial jurisdiction of the Chennai City Civil Court is
governed by the “Chennai City Civil Court Act, 18927, This Act, which was
originally known as the “Madras City Civil Court Act, 18927, came into
being in 1892. The word ‘Madras” was substituted by the word ‘Chennai” as
per the Tamil Nadu Act 28 of 1996. Thus, under this Act, the Chennai City
Civil Court, shall have jurisdiction over the City of Chennai. The term “City
of Chennai’ is defined under Section 2(2) of the Act as follows:

SEMY ST PO PR TS L N PN it Ll i T
<(<) LIty Uj LJHCHHCH micdaiis LllC arca Wlllllll LllC IUbd.l lllllllb 10T UlIC UIINC DCIIg

of the ordinary Original Civil jurisdiction of the High Court.”
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From a reading of the said provision, it is clear that the City Civil Court,

Chennai shall have jurisdiction over the area which falls within the local

limits of the jurisdiction of the ordinary Original Civil jurisdiction of the

Madras High Court. Now, let us examine as to what are the local limits of

the Ordinary Original Civil jurisdiction of the High Court.

12. At this juncture, it would be useful to know the brief history of the
jurisdiction of the Chartered Madras High Court. The British Parliament
passed “The Indian High Courts Act” on 6.8.1861 which conferred powers
upon the British Crown to establish High Courts at Calcutta, Madras and
Bombay by issuing Letters Patent under the Great Seal of the United
i(il‘iguOi‘i‘i of Great Britain and Ireland. ACCOTuli‘igiy, queeri Victoria issued a

Letters Patent on 26.6.1862 establishing at Madras for the Presidency of
Madras, this “High Court of Judicature at Madras™ to be a Court of Record.

..............

ThU bald LJULLUID faLCllL Uf Lic yodl 10LU1 Wdad laLUl Ol IV Ul\Ud Cllld il lLb Pla\.«U
another Letters Patent was issued by Queen Victoria on 28.12.1865. As per

these Letters Patent, the High Court should have and exercise, among other
miriedictinng ardinary Original il aarigdictian (lanige 11 AF tha T a
Jullbulbl,lullb, Ululllal_y \Jllslllul vl Jullbulbtlull ldaude 11 Ul ulb J_JMLLUID
Patent of the year 1865, deals with the local limits of the Ordinary Original
jurisdiction of the High Court. It reads as follows:

“11. Local limits of the ordinary oviginal jurisdiction of the High Court.— And
we do hereby ordain that the said High Court of Judicature at Madras shall have
and exercise ordinary Original Civil Jurisdiction within such local limits as may
from time to time be declared and pl’ﬁSCl’lucu u'y' any law made Uy the Governor-
in-Council, and, until some local limits shall be so declared and prescribed
within the limits of the local jurisdiction of the said High Court of Madras at the
date of the publication of these presents, and the ordinary Original Civil
jurisdiction of the said High Court shall not extend beyond the limits for the time

being declared and prescribed as the local limits of such jurisdiction.”

3 T nraeniancas Af (laneall np f]'\n T nﬂnro Patant tha (Aavoarnar _
Ao 1Ll pulsudiive Ul viausuid Livuviy L alviit, ul® SoOVeIrnor-in-

Council enacted “The Madras High Court (Jurisdictional Limits) Act, 19277
The preamble to the said Act states:

“WHEREAS Clause 11 of the Letters Patent for the High Court of Judicature at

Madras, dated the 28th December 1865, provides that the said High Court shall

have and exercise Ordinary Original Civil jurisdiction within such local limits as
Frentrn 11~ oy T Aanlarad g d vragariland Ta s 1otz mmad~ tho Ceatan

111(1)/ JORVINES Lllll\.z wJ Lllllb oC QCdiarca ana Pl\abbllubu U)/ au_y la\/V maac Uy LIEC 1IOEULC

Government (%),

AND WHEREAS it is expedient so to declare and prescribe the local limits of

h

tha Ordinagry Original Civil anriediction of the gaid High (At
uic Urainary wrigindi Civii jurisaiciion o1 ulc said riign L Ourt,

AND WHEREAS the previous sanction of High Excellency the Governor-
General has been obtained; It is hereby enacted as follows:

1. Short title.— This Act may be called the Madras High Court (Jurisdictional
Limits) Act, 1927.

2. Limits of ordinary oviginal civil jurisdiction of Madras High Court— The
Ordinary Original Civil jurisdiction of the High Court of Judicature at Madras
shall be exercised within the limits set out in the Schedule:
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Provided that nothing in this Act shall affect any Suit or other legal proceeding
pending in any Court at the date of the commencement of this Act.”

(*)Note: The expression “the State Government” was substituted for the
expression “Governor-in-Council” by Tamil Nadu Adaptation of Laws Order
1970} (emphasis added)

14. The Schedule of the Act specifically names the limits; for example the
Eastern boundary of Chennai City is “The Sca”. The boundaries of all the
other three sides have been mentioned by means of the Survey Numbers of
various villages. Thercfore, as per this Act, all the villages, hamlets and all
other areas, falling within the said four boundaries will fall within the
territorial jurisdiction of the Madras High Court and in turn within the
territorial jurisdiction of the Chennai City Civil Court. As we have seen, this
Act, was issued by the Governor-in-Council during the colonial period. After
independence, the said Act was adopted and post Constitution also the
jurisdictional limits of the High Court was exclusively governed by the same.

15. Then came the Madras High Court (Jurisdictional limits) Extension
Act, 1985 (Tamil Nadu Act 42 of 1985). The preamble of the Act states:

“An Act to provide for the extension of the Ordinary Original Civil jurisdiction of
the Madras High Court 1o ceriain areas.”

For better understanding, let us extract the entire Act:

ey

Be it enacted by the Legisiature of the State of Tamil Nadu in the Thirty sixth
Year of the Republic of India as follows:

1. Short title and saving— (D This Act may be called the Madras High Court
(Jurisdictional Limits) Extension Act, 1985. (2) Nothing in this Act shall affect
any suit or other legal proceeding pending in any Court at the date of the
commencement of this Act.

2. Extension of ordinary oviginal civil jurisdiction of Madras iiigh Courr—
Notwithstanding anything contained in the Madras High Court (Jurisdictional
Limits) Act, 1927 (Tamil Nadu Act IV of 1927) or any other law for the time
being in force, the ordinary original civil jurisdiction of the High Court of
Judicature of Madras shall also extend to the areas comprised in the revenue
villages specified in the Schedule.”

Bl Qnnds AL 1 4 Alanae 4l o 44 i A 41,. .4,-\4 ic
10, OCbL VIl L O1 uic AUL lllahUb 1l vicadl ul lb AUL 1L

Madras High Court (Jurisdictional Limits) Act, 1927, and th1s Act nly a
complement to the said Act. Therefore, while exammlng the question as to

vhoathar o martiniilor aran fallg within tha Thannas 111 hag tn 1ok
wiacuicr a paiufliidal aivd 1ails Wiuilii uiC LiicCiiiiai ulty uuuta Oi1C 1nas 1o 100K

into both the Madras High Court (Jurisdictional Limits) Act, 1927 as well as
the Madras High Court (Jurisdictional Limits) Extension Act, 1985.

17. At this juncture, we need to further examine the Constitutional
background of the enactments referred to above. Entry 77 in List I deal with
“constitution”, “organisation”, “jurisdiction” and “powers” of the Supreme
Court. Entry 78 in List I relates to only the “constitution” and “organisation”
of the High Court and not with the “jurisdiction”™ and “powers™ of the High
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Court unlike under Entry 77, which deals with the “jurisdiction™ and “‘powers”™
of the Supreme Court in addition to “constitution” and “organization”. The
jurisdiction and powers of the High Court are dealt with as a separate aspect
under Entry 11-A of List III which was in Entry 3 of List II provided under the
42nd Constitutional Amendment Act, 1976. The general jurisdiction of the
High Court falls in “administration of justice” under Entry 11-A in the
Concurrent List. Entry 95 of the Union List, Entry 65 of the State List and Entry
46 of the Concurrent List refer to the special jurisdictions of the Courts relating
to the matter contained in the respective lists. Entry 95 of the Union List deals
with the power of the Parliament to confer jurisdiction and powers of the Courts,
except the Supreme Court, with respect to any of the matters enumerated in List
I. Similarly, Entry 65 of List II deals with the power of the State Legislature to
confer jurisdiction and powers of all Courts, except the Supreme Court, with
respect to the matters contained in the State List. Entry 46 in the Concurrent
List refers to the jurisdiction and powers of the Courts, except the Supreme
Court, with respect to all the matters contained in the Concurrent List. Thus, it
is crystal clear that the State Legislature has power to confer general jurisdiction
on all Courts except the Supreme Court, under Entry 11-A in the Concurrent
List falling within the meaning ““administration of justice™.

[ QAP Ry Iy +1. 1.1~ VRS G SIS | Py A |

10 1‘\ \./UllbLll,LlLlUll DUllbll UJ. uie ﬂUll vIC QuplUlllE \_/ULUL lll Jurnoneu lV
Guzdar v. State of Maharashtra, 2005 (2) SCC 591, had the occasion to
examine the above entries and the relative power of the Parliament and the
State Legislature in the matter of “constitution”, “organisation” and
“jurisdiction of the Courts”. After having made a scientific analysis of all
the above provisions, the Hon’ble Supreme Court in paragraph 53 has
declared as follows:
“53. Thus, on and after 3.1.1977 the situation appears to be as under:—
() Parliament alone has the competence to legislate with respect to Entry 78 of
List I to ‘constitute and organize’ the High Court;
(b) Both Parliament and State Legislature can invest such a High Court with
general jurisdiction by enacting an appropriate legislation referable to
‘admimstra‘uon of Just1ce under Entry 11-A of List I11.
(¢) Parliament may under Entry 95 of List I invest the High Court with

jurisdiction and powers with respect to any of the matters enumerated in List [

(d) State Legislature may invest the High Court with the jurisdiction and
powers with respect to any of the matters enumerated in List IT

(e) Both Parliament and State Legislature may by appropriate legislation
referable to Entry 46 of List III invest the High Court with jurisdiction and
powers with respect to any of the matters enumerated in List I11.”

19. In view of the above settled position, there can be no doubt that it is
the wisdom of the State Legislature to modify the general territorial
jurisdiction of the High Court and the other Courts. So far as the Madras
High Court is concerned, as we have already pointed out, the Madras High
Court (Jurisdictional Limits) Act, 1927 and the Madras High Court



SCC Online Web Edition, Copyright © 2020

Page 11 Wednesday, August 26, 2020

Printed For: Tamil Nadu State Judicial Academy Headquarters Chennai
SCC Online Web Edition: http://www.scconline.com

TruePrint™ source: Current Tamil Nadu Cases

18 Current Tamil Nadu Cases 2013 (3) CTC

(Jurisdictional Limits) Extension Act, 1985 govern the field. If the State
Legislature intends to add any area to the jurisdiction of the Madras High
Court or to delete any arca from the jurisdiction of the Madras High Court,
the same can be done by either amending the above two enactments or by
bringing in any new legislation. As this subject falls under Entry 11-A of the
Concurrent List, since the Parliament has not made any law in respect of the
jurisdiction of the Madras High Court, the above two State enactments
occupy the ficld as of now.

20. The Government Order in G.O.Ms. No.97, dated 19.7.2011 upon
which the Lower Court has made reliance will not alter the territorial
_]u11>u1buuh of the Madras ngh Court and the \,u.y Civil Court Chennai
since the said G.O. has been 1ssued in exercise of power conferred under the
Chennai City Municipal Corporation Act. The said G.O. will therefore
COVCI Omy the buUJUL«L dealt with in the said Act. npau from Lhat, since the
jurisdiction of the Madras High Court is governed by Statutes, the same
cannot be altered or modified by means of any Government Order. As |
have already pomted out, 'l,'lﬁleSS, the above said Acts are amended b oYy the
State Legislature or a new legislation is brought into force by the State
Legislature, the territorial jurisdiction of the Madras High Court will be
soverned bv the Madras Hich Court (Jurisdictional Limits) Act. 1927 and

SUVullIvU UY Uuiv 1viaulds 1ligll LUuUll (JulisUiviuaviial L/iiiw ) v, 17457 aug

the Madras High Court (Jurisdictional Limits) Extension Act, 1985. Thus, |
hold that the Lower Court was not right in holding that Kathirvedu Village

falle within the territorial limite of the Citv Civil Court Chennail since mere

LGS VYL WAV WL LIV G LW VL WY LY VL VUL L, VL DUV i v

addition of new arecas to the Chennai City Corporation for the purpose of

local administration will not have any bearing in the matter of the territorial
Jl]]‘10(’]1{‘fl{'\1’l of the Madras Hioh Court or the City Civil Court. Chennai.

VLASUAV LAV VL AT AVAGRI GO 1 i ai B0 UL e Lavy foa Vil VUi, aaviaiinGa

21. During the course of the hearing of this Civil Revision Petition, on a
direction 1ssued by this Court, the Registrar of the City Civil Court appeared
betore this Court and she brought to the notice of this Court that as per the order
of this Court in Pappammal and others v. Tamil Nadu Electricity Board and
others, CR.P.(NPD) No.592 of 2008, dated 16.2.2008, Suits with a prayer for
permanent injunction relating to immovable properties, notwithstanding the fact
that the suit properties do not lie within the Chennai City limits, are also
entertained by the Chennai City Civil Court. She has further brought to the
notice of the Court that in the said order, this Court has held that in the event the
Defendant resides within the city limits, though the suit property relating to
which injunction decree is sought for is situated outside the city limits, in view
of the Proviso to Section 16 of the Code of Civil Procedure, the City Civil
Court, Chennai has got jurisdiction to entertain the Suit. [ have gone through the
said order of the learned Single Judge. For better understanding, let me extract
Paragraphs 2 & 3 of the said order, which reads as follows:

“2. Heard the learned Counsel for the Revision Petitioners, who would focus the

attention of this Court to the proviso to Section 16 of CPC, which reads as follows:
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“16. Suits to be instituted where subject-matter situate.—

(d) for the determination of any other right to or interest in immovable
property,

Provided that a Suit to obtain relief respecting, or compensation for wrong to,
immovahle nronerty held by or hehalf of the Nefendant mav where the relief

LINUvVaviv plopolily dviu Uy Ul Uvlidil Ul uiv psoivlivalit iay , Wilolo ulv 1ol

sought can be entirely obtalned through his personal obedience, be instituted
either in the Court within the local limits of whose jurisdiction the property is
situate, or in the Court, within the local limits of whose jurisdiction the
Defendant actually and voluntarily resides, or carries on business, or personally
works for gain.

Explanation: In this Section “property” means property situate in India.”

Admittedly the Defendants 1 & 2 are in madras. Under such circumstances, it
cannot be said that the Suit has been filed before a wrong forum.

3. In fine, the Revision is allowed and the order passed in O.S. No.1635 of 2002 by
the learned VII Assistant Judge, City Civil Court, Chennai, dated 5.11.2007, is set
aside. The learned VII Assistant Judge, City Civil Court, Chennai, is directed to
restore O.S. No.1635 of 2002 to his file and proceed with the case and dispose of
the same within a period of one month from the date of receipt of copy of this
order, since it is represented that the entire trial has been completed.”

I regret that I am unable to subscribe to the said view taken by the learn

Slngle Judge in this regard.

22. The learned Amicus Curiae, Mr. B. Vijay, has brought to my notice, a
Division Bench (Hon’bie Mr. Justice A.P. Shah, C.J, as he then was and
Hon’ble Mr. Justice M. Jaichandran) judgment of this Court in
Thamiraparani Investments Pvt. Ltd. v. Meta Films Pvt. Ltd., 2006 (1)
CTC 270 (DB), wherein, in respect of a property situated outside the
jurisdiction of the Madras High Court, the Plaintiff filed an Application for
grant of leave on the ground that the agreement for sale based upon which
the Suit for injunction was filed was entered into within the Ordinary
Original jurisdiction of the Madras High Court. The argument advanced
before the Division Bench was that the Suit for bare injunction cannot be
said to be a suit pertaming to a land within the meaning of Clause 12 of the
Letters Patent of 1865 and in any event, for the relief of injunction sought for
by the Plaintiff, the Defendant’s title or possession of land is not likely to be
dllCCteCl aHCl LIlUIUlUIC LIIC bdlu DLlll. cannot UC deLCLl as a DulL lUI ldIlU AILCI
having referred to a Federal Court Jjudgment in Moolji Jaitha and Company
v. The Khandesh Spinning and Weaving Mills Company Ltd.,, AIR 1950

PO | PR S R PO I ) Ay | e dam P
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Electronics Pvt. Ltd. v. Daulate and another, 2001 (4) CTC 39 (SC) and
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lastly a Division Bench judgment of this Court in Southern Petrochemical
Industries Corporation Ltd. v. Durga Iron Works, 1995 (2) CTC 602 (DB).
the Division Bench held as follows in paragraph 12:

“12. Further, a reading of Paragraph 20 of the Plaint clearly shows that the

allagatinn of the Plaointiff 1o that gince tha MNafendant encraaching 1inon the St
Allvgdliivll Ul Ui 1 LCUJLLLLL 1D uidal Sliive Lllb Ublbllualll, ID bllUanblllllg upulil l,llb Ubl.ll.

“A” schedule property which 1s beyond the territorial jurisdiction of this Court, the
Plaintiff has sought for a decree for permanent injunction. It is not disputed that the
registered office of the Defendant is at No. 157/1, G.N.T. Road, Chinnambedu
Post, Kavarapet-601 206, Tiruvallur District, which i1s situated outside the
jurisdiction of this Court and the Defendant has no office within the jurisdiction of
this Court. The present Suit being one for bare injunction, it is a Suit for land. In
other words, 1t 1s a Suit for the purpose of acquiring possession of or safeguarding
possession of or establishing title to or a right in land viz., the suit schedule
property. It 1s well settled that the expression “suit for land’ should not be confined
and limited to Suits for recovery of possession of land or to obtain a declaration of
title to land only. The present Suit being one for control of land lving outside the
jurisdiction of this Court, this Court has no jurisdiction to entertain the Suit and
consequently, the learned Single Judge has rightly revoked the leave.”

23. Another Division Bench of this Court in A. Velliangiri (deceased)
and three others v. Ram Bahadur Takur (P) Ltd. and three others, 1998 (1)

CTC ARG (MRY had srancidarad a gimilar anagtinn ag tn whathar a Cait far

L TV \LIU/’ 11AWU VULIDIVIVIVAL 4 DLl Llu\/oblull O WU Yyvlliviuiivi a oull 1ud
injunction is a Suit for land. In Paragraphs 25 to 27 the Division Bench has
held as follows:

“25. That was a Suit principally for Specific Performance of an agreement, and
alternatively for refund of money. In the said Suit, ancillary relief of permanent
injunction was sought, for restraining the Respondents from alienating or dealing
with the suit property in anyway. On the facts of that case it is clear that neither
the Suit was one for title or possession; in other words neither the title nor
possession would be affected by granting a decree for Specific Performance.
That was not a Suit in which the primary object was to establish claims regarding

title to the property or to possession of the property.

26. In the light of the arguments advanced by the leamed Counsel for the parties,
the learned Single Judge has also dealt with a case with reference to Sections 22
& 28(3) of the Specific Relief Act, 1963, and Section 52 of the Transfer of
Property Act, in the light of the decisions cited. In our view, it may not be
necessary for us to state them again in our Judgment, particularly so when the
parties did not emphasise before us on all those points.

27. Thus on the clear and undisputed facts, so far as they are relating to the
question of jurisdiction, we have no hesitation to hold that the present Suit is for
land coming within the scope of Clause 12 of the Letters Patent, and the suit
properties being outside the jurisdiction of this Court, the leave granted earlier was
rightly revoked by the leamed Single Judge. We do not see any valid or good

grnnnr] to differ with the conclusions armived at bv the learmmed Single Judae.”

QLG 10 CGLICE WML U0 CONCIUSIONS alllveG at Uy ulc 1Calllcl SHIZIC JUCy

24. The said view of the earlier two Division Benches have been
followed recently by yet another Division Bench in Timothy Bowen v.

Clenergen corporatlon, 2011 (6) CTC 835 (DB) and also by a Iecarned
Single Judge in A. No.5097 of 2011 dated 2.11.2011.
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25. Thus, the law is well settled by the Hon’ble Supreme Court as well as
by the above three Division Bench judgments that a Suit for injunction to
restrain the Defendant from interfering with the peaceful possession and
enjoyment of the Plamtiff is a Suit for land. Therefore such Suit can be
entertained only by the Court within whose jurisdiction the suit property
lies. Therefore, 1 regret to hold that the order of this Court in Pappammal
and others v. Tamil Nadu Electricity Board and others, C.R.P.(NPD)
No0.592 of 2008, dated 16.2.2008, referred to above is per incuriam which is
contrary to the statutory provisions contained in the Code of Civil Procedure
and the Division Bench judgments referred to above as well the judgments
of the Hon’ble Supreme Court.

26. This Court is informed that several such Suits have been entertained
by the City Civil Court, Chennai by relying on the order in Pappammal and
others v. Tamil Nadu Electricity Board and others, C.R.P.(NPD) No0.592 of
2008, dated 16.2.2008. In respect of such pending Suits, it is for the
respective City Civil Court to decide about the future course of action in
accordance with the Code of Civil Procedure.

27. Now turning to the facts of the present case, undoubtedly, the
Chennai City Civil Court has got no jurisdiction because the suit property is
situated in Kathirvedu village which in turn falls within the territorial
jurisdiction of the District Munsif Court, Tiruvottiyur. Since, it is a suit for
injunction in respect of the land, undoubtedly, it is a Suit for land and
therefore the order in Pappammal and others v. Tamil Nadu Electricity
Board and others, CR.P.(NPD) No0.592 of 2008, dated 16.2.2008, will not

help the Defendant as the said order is per incuriam.

28. The learned Counsel for the Respondent submitted that in the event
this Court comes to the conclusion that the City Civil Court, Chennai has got
no jurisdiction, the Suit may be transferred to the District Munsif Court at
Tiruvottivur, within whose jurisdiction the suit property is situated. I find
justification in the said submission.

29. In the result, the Civil Revision Petition is allowed and the impugned
order of the Lower Court is set aside. The Suit in O.S. No.7289 of 2011
pending on the file of the learned XVI Assistant Judge, City Civil Court,
Chennai 1s hereby transferred to the file of the learned District Munsif,
Tiruvottivur. The learned XVI Assistant Judge, City Civil Court, Chennai is
directed to transmit the papers pertaining to O.S. No.7289 of 2011 to the file
of the Iearned District Munsif, Tiruvottiyur. Consequently, the connected
Miscellaneous Petition is closed. No costs.

30. Before parting with the order, I would like to place on record my

appreciation for the wonderful assistance rendered by the Amicus Curiae Mr.
B. Vijay and Mr. V. Lakshminarayanan.



