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CIRCULAR

Sub: quh Court, R4 arﬁras - Criminal Rules of @ractzce - Preliminary -

" Ref.:

anquiry under Ru‘e 8“”(101) (i) ~ Code of Criminal Procedure —
cohditions for initiation of proceedings — procedures u/s.173{1)
& (2) & 167- certain directions issued - copy mmmunacae.ed -

' rngﬂrdmg

Orders of Hon'ble High Court in Crl 0.P.No.16263 | 2007 (RRJ),
dated 8.10.2009 : e )

sk e

A copy of the orders of the Hon'ble High C:ourt'is hereby enclosed for

_strict compliance and necessary followup action.
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4. The Director, Tamil Nadu State Judicial
Academy, Channﬂi'

Sd/- AArumiigha Swamy
REGISTRAR GEN':RA'

AT R4 ]

AL 2

T
Al the Chief Judicial Magistiates.

Z. The Chief Metropolitan Maqistrate Egmore,

|he Chief Judnctal Maglsirate, Puduc.neny

- [True ccoyfForwarded/Bv Order//
DEPUT'Y F".EGI"STRAR (COMPUTERS)

} With a request to
} communicate the order to
}allthe Judicial Maglstrates

~ } with instructions to bring it
} to the notice of respective
} Head Clerks under their .
} control :
} To be given to trainee
} Magistrates as part of study
} materiai .

5. The Reglstrar (Admn) Madural Bench of Madras -
High Court, Madural,

8. TheiRey:sirar (uumcnan) i‘wadural Bench of
Madras High Court, Madurai,

Canyitn:
MY SO

1. All the Principal District Judges / District Judges.
2. The Chief Judge, Puducherry.



z‘%rﬁ IN THE HIGH counT or Juuzraruna AT MADRAS
\jj.- THURSDAY, THR EIGHTH DAY OF OCTCBER
L _ TWO THOUSAND Aﬁﬁ NINE '
PRESENT :

THE HDNOUHABLE MR. JUSTIWE R. REGUPATHI

HISCELAHEOUS PETIWION HO.1 OF 2009
- CIN
: Frl 0. P.HNo. 15253 of 2007
‘Chrishtopher - o o ' ,_ o i..  Petiticner
gl : o ys . ' '

Inspector of Police
District. Crimé Branch, .

. Goty, Nilgiris chtrlct
Crl.Na. 3/07 B

e Respcndents

‘ Petltlon eraylng that in tha c1rcumst&nces stated therain and in the
'a£f1d371t filed tPEEEWlth-; The High Court : will ba pleased to direct the
raspondent to - expedlte the 1nvest1gatlon ‘and to file the. ‘final: report in
Cr.No.3 ef 2007 on the file of the Inspeutor»of Police, District Crime
Branch; OOtg, the - ﬂllglrls Dlstrlctf Cri_QP.No.16253 of 2007 petitioner
Filed: under section 482 ‘of the code of .the Criminal Procedure to direct
the 17 respondent to registar a case an tha basis of the Complalnt dated.

17. 5 20@7 pendlng on . 1ts flla.;

DRDER.—-

-1

ThlS Petltan comang on. for orders upon peruslng the p&tltlon and th

affldaVlt ALd le in. gerpof and suporn . -hea ment of
Mr.K.¥. Srldgéran é%?hfg§§%é£ entfthe'ﬁ urt m dgliﬁEy%iﬁloéinggéﬁber'—

: The Petiticner .is the dafactc complalnant in crime No 3 of 2007 on
the filg of the raspondent i.e., Inspéctor of Pollcer DCB, Ooty. 1In the
Pptltlon-fllud, by stating that.-though. investigation: was taken up on the
ccmplalnt glvan by the petitionsr on 17.5.2007, final report is not filed
sa far, it is pleaded that s suitable dlrectlon mgy be issued: to concluda
the 1nvastlgatlon at the earllest snd flle final report '

D Laarned %ddltlonal Public Prosecutor submltted that invéstigation
of the- case has been completed as  sarly as on’ 07.10:.2008 itself and that
though final report as an 07.10.2008 ‘itself promptly laid before the
Judicial -magistrate,. Coonoor, it has. anot besen taken on £ile  and, to
Jubvtantlate such fac:tr he has produced a copy of the final report. :

3. In wviaw of ihe subm1551on mada by the learned Addltlonal Public

: Bff_ﬁ 00!




Pruse(’:utbr, the Judiclal Magistrate, Coornocor, is dirscited Lo receive the
final report submitted by the respondsnt police and pass orders one way oy
the other within a perlud of two weeke from the date of receipt of copy of

the ordpr.

4_ Wlth regard to an unusual practice pravalent at the Judicial
Magistrate Courts in the State in dealing with the final reports filed by
the. Police,"l&arnad Additional Public Prosecutor has graphed out the
scenario’ by staging that, in numerous . instances where finsl reports are
flled, learned: magistrates do not instantly react to the same by regorting
to the p:acedure and prectice involvad and, in many cesas, final reports
snclosed  with the materials ralied on by the . Inveatlgatlng Oofficer on
being preaanted before the Head Clark of the Cou:st, who is support to make

= varification, submission of the same bafors the Magistrate is delayed for
2Xtranaons resasons after casuwslly entering the presentment of the final

——reports in. & register called 'Not Taken on File Camas Register', and the

'41ﬁaglstratas algso do not take pein to verify the cases entered in such
Ragister, with the result, umpteen number of final reports received by the
courts  of Judicial Magistrates are.  kept - pending without any rhyme or
.reasan - and, after long efflux of t:l.mer those final reports would be
returned back by raising certian queries and for compliance on nagligible
_acpeuts. In view of such strange: praut;ue adopted. by almost all the
Judicial Maglstretes in the stater the resultant position is, in many
cases; there ‘ig inordinate delay in commencxng the proceadings while in
other cases, prosecution could not -be launched on account of various
fartorv like. 1apse of time, non-avallablllty/demlve of the partles ato. By
referrlng to ' Rule-87 of # tha Crxmlnal Rules of . practlce ‘“which is to the
following sffect.

TET (107) (1) Commlttlng Maglstrate to give preference to prelimary
enqurles.... Committing Magistrates shoud give praferenve to prallmlnary
enquries. over other work and should hold such enqu1rles from day to day in

so. far as this is practlrabla.

7

: (11) In evary case in which the time takcn between the date of
% ceceipt of the charge-sheet and ‘the date of .the committal order exceeds
gix weeks the Committal Magistrate should furnish an -gxplanation fer the
delay which should be attached to the copy of the committal arder sant to

the Dlstrlct Magistratae.”™

it lsgsubmltted that,151nce there is no specific provision available in
the cods of Criminal Procedure stipulating the time factor with regerd to
taking - the final report on file in all other cases triable by the courts
of Judmc;al Magistratsa, this court’ may, congidering the aspets adverted to
above, issue specific direction to the Judicial Magistrates in the State
by flxlng an outer limit in that regazd 50 8S to avold unncessary delay in

taklng the anal reports on file.

Laarned coungel fo: the patltionafrlunderpinning the submissions made
Ly the learned Additional Public Prosecutoer, states that. such is the
prazis not only in daciding the final réports laid by the police but .alos
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the p:ivate'ﬂwmplaints wreferred by the litigant inviduals“

5. Az 8 clear iliustration to the commented phenomenon rife at the
Judicial Magiatrate courteg, in the case on hend, it is séen that, based on
the complaint given on 1%.5.2007, final report cama to be filed on
07.10.2008 with en incrdinate delay and such report could not be taken on
file ever aftsr expiry of about 13 months. . When such lassitude  is
assesged .in regard to the provision in. the Criminal Rules of practice as
adverted to above, the deteriorating. situation could be inferred and added
to that, as pointed out by the counsel for the petitioner, the same is
alss . the  position regarding privats complaints. Bafors making
chegesrvations and pasv1nq directiong on the issuwe, it is but proper tn
rafaf to ths ralavant p10v1510ns of tha coda of criminal Prccedure.

5~a Sectimn 173 (1) & (2) prov;des ‘as follows: -~

173 Paport of POllCB Offlcar .on completlon of lnvestlgatlon-

él)Evary lnvestlgatlon under thlS Chaptpr shall be campleted wlthout
unnecessary delgy.-

GH {1} As soon as it is completed. the officer in charge of tha pollce-

:dtldﬂ shall forward to & Magistr t ._pcwared to take cognizance of
the ‘offances on.a polics report, a’ xeport in the form prescrlbad by

the Stata Governmant ....... -

5 -b. Sect*on 190 at Chapter xvv wlth the captxon “Conditions
requisite for 1n1tlatlon of proceﬁdlngs and deallng with cognizance of
offpncas by Maglstratem runs as follow5'~fi

90 Cognlzanca of offences by Maglstrates.i

(1) Subject to the provisions. of :this Chapter, any Magistrate of the
first .class,- specmally empowerad in. thls behelf under sub section (7}, mey
take cugnizance of any of fence-

{a) Upon receiving & complaint- of facts
offencess? : v iR : oo

(LY Upan 1t lelC& rapart af auch Baatey TR T AT, T

{c)Upon informetion received ILrow any parson other than a police

cfficer, ar upon his. own knowledge, that such offence has baen
committed.” -

From the above p:DV¢Blons, ‘it is clear that time is the essance of
criminal’ ‘invesegtigation by the pollce as well as £or engquiry by the
crlnunal COUItS/JUdlCJQi‘ Magistrates ‘at the initiasl stage and in both
courses the axervice must be carried out without any unhecessary delay,
slge, graat prejudice would result to the- campla¢nant on the one hand and
the pérson accused of ‘on' the other hand. In  this reqard, it wmust be
pointéd ; Dui thaet, 2001 aftar ‘registration of =2 . case, pernding
lnvestlgatloh, the accused is srrestad and, if there is delay on the part
of the Investlng officer in concluding thsa 1nvestlgat10n and the accused
is kept in custody, he is entitled for bail as per sec.167 crl. p c. With
the heading ‘*Procedure when 1nvest1gatlon cannot be completed in twenty-

- which constltuta gsuch
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four hours’, sub-gection(ii) being pertinent, relevant portions therecf
are quoted below:- -

(2). The Magistrate to whom an éccuséd person is forwsrded under this
gection wmay, whether he has or has not jurisdiction to try the case, From
time to time, authorise the detention of the accused in such custody as
such * Magistrate thinks fit, & term not exceading fifteen days in the
whole; and if has no jurisdiction to try the case or commit it for trial;
anad conegiders further detention unnecassary, he may order the accused to .
be forwarded to megistrate heving such jurisdiction:

Provided that-

e h ' {8) The HMagistrate may authorisa the detention of the sccused persan,
otherwise, than in the custody of tha police, beyond the period of fifteen

_(days, if he.is satisfied that adequate grounds exist for doing se, but no

“'magigtrate shall avthorise the detention of the accused person in custody
under this paragraph for a tetal psriod: exceeding- .

{ijﬁiﬁgﬁy .days} ~ ®Whers the iny Stgégtion reletes. to an dffence
‘punishablé with death, imprison ent-'for life or imprisonment for =

term of not lese than ten years: 3

(i1)Bixty days, - Where the investigation relates to any other offence,
~and;-on the expiry of the gaid period of ninety days, or sixty days,
‘as the case may be,. the accused person shall be released on kail, if
‘he is prepared to “an doeés furnish ‘bail, and every person relessad on
‘bail under tliis sub-section shall be deemed to ba so releassd under
-the provisions of Chapter XXXIII for the purposes of that chaptar;}”

5-c¢. In the event of inordinate delay in investigation, prejudice would
esqually: result to the complainant; thereby, the case could not be taken up
on limitation and, in that regard; section-468 (i) and (2) at Chapter
RXRY¥I of the Code with the “caption "Iimitation for taking cognizance of

certain offences"provides thus:- - : o : ‘

& - L PR : :

@ "{1} Except as otharwise provided elsewhere in this code, no court,

shall take cognizance of an offence of thse category specified in sub-

section (2), after the expiry of the period of limitation. :

{2)The period of limitation shall be- ' ‘

_{a} six months, if the offence. is punishable with fine only;: S
(b} .One Year, if the offence is punishable with imprisonment for a

term not exceeding one year; FE ‘ # o ,
{¢) Three years, if the offence is punishable with imprisonment for a
term excesding one year but not exceeding three years.” : :

- &. The provigions excerpted from the procedural law and the scapa and
operation of the same clearly highlight the esmentiality of carrying out
the task. and duty saddled on the Investigating Agency and the Criminal
courts with 811 seriousness and &Ewiftness. Since Judicial  Magistrate

3
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four hours’, sub-section(ii) being pertinent, relevant portions therect
are guoted below:- ) _ .

(fyzmhé-magistrata to whom an.accuséd'pefsaﬁ ié'forwgrded-Undér this -

gection wmay, whether he has or 'has not jurisdiction to try the case, from

time to . time, authorise the detention of the accused in such .custody as

such PMagistrate thinks fit, a term not ‘exceading fifteen days in the

whole; and if has no jurisdiction to try the case or commit it for triel;

end coneiders further datention .unnecessary, he may order the amccused to
be forwarded to magistrste having such jurisdictiont ]

brovided that-

” Laf fhéQMagiStrafd'ﬁaf suthorisa the detention of the accused person.
otherwisg. than in the custody: of tha police, beyond the period of fifteen
days; if ‘he.is satisfied that'adéquatewg;ognds-exist'for doing so, ut no

magistrate shall auvthoriss the detention:‘of the accused person in custody
undetr this paragraph for a total period eding- .

{i}Winety days, - ®Whers the investigation reletes to an . offence
" punishable with dwath, imprisonment or 1life or imprisonment for a
term of not less than ten year: i TR AR
(ii)Binty days, - Where the investigation relates to any other offence,
_and, -on the expiry of the gaid period of ninety dayse or sixty days,
as the cass may ke, .the accused person shall be released on baily; if
‘he is prepared to ‘en does furnish bail, end every ‘person ralessad on
bail under tlis sub-section shall be deemed to be B0 releassd under
the provisions of Chapter KXXIII for the purposes of that chapter:}”

5-c. In the avent of inordinate delay in investigation, prejudice would
equally result to-tha,complainant:-thg;eby, the case could not be - taken up
on limitation and, in that. regard, section-468B (1) and (2) &t Chapter
XHXVI - of the Code with the ~caption "Iimitation for taking cognizance of
certain offences”provides thus:- ' Seoaom - :

"(I}“Except”aswothafﬁiée*érovidédﬂeisQWherE”in“this code; noCOUrt;
shall take cognizance of . an offence of the catageory specified in sub-
section (2}, after the expiry of the period of limitation.

(2} The period of limitation shall be- N :
" {a} six months, if‘tha_pffanca-isfpunishablE‘with‘fina onlys
{b} One Ygsr, iE the offence ‘ig -punishable with imprisonment for a
term not exceeding -one year: - PR wem b TR o
{¢y “Three yearsy; if the offence is punishable with imprisonment for a
tarm excesding one year but not exceeding three years.” - ;
" 6. The provisions excerpted from the procedural law and the scopa and
pperstion of the same clsarly highlight fhe essentislity of carrying out

the task and duty saddled ofi the Investigating Agency and the Criminal
courts with sll seriousness and swiftness. since Judicdial  Magistrate
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“offences, . the police purposely and -willingly delay submission of final

courts are the first point of entry for such cases and having regerd to’

the -multifaricus functions they have to discharge, steff is provided to
assist. the Magistrates in such functioning perticulerly to verify the
final ‘reports filed. - It is the bounden duty of the Judicial Magistrates,
in view of the geriousness of the job involved in taking the final reports
on file, to immediately react by routinely getting particulars regarging
receipt ..0of eguch reports by the Head Clerck for verification. But
unfortunately, a new system. has been evolved in the name of 'Not Taken on
File Cases' whereby final reports dre kept pending for long perisds and in
some. casas, Yyears together, &t a crucisl stage for both sides l.e.;
daciding on the issue of whether to taks cognizance or not. It ig stated
that there ara also instances where final raports were returned back
citing 'trivial defects, eeeking clarificatioh, requiring compliance etc.
Inspite of the position that such aspects could be rectified/ clarified in

) the course of enquiry.

It im ‘elso noticed that, in maﬁy,‘cQses_.involviﬁg grave nature of

Creports, with ultsrior motives to facilitdte the accuséd to come out on

and’ “that! ' though this. court CO_déﬁhéqf-Qn several ' occasions such

-Btatutory bail because of political influence or clandestine understanding

- insslubrisus illegal practice and inigp. of repeated directions issued

to the "superior ‘police officers, the.unhealthy trends is continuing and
the “higher-ups &re also. not serious and earnest in dealing with guch
insteances by ‘calling for explanation from the Investigaeting Officers
‘concerned, thus, ‘a ‘dalay-control MeChanism is virtually absent in the
present day set up with the police agenty.’ '

" Therefore, since large-scale .violations are reported by the
progecution and the other side, this Court deems it absolutely necsssary
to issue the following directions to the Judicisgl Magistrates and station
House Police Officers/Investigating Officers functioning throughout the

State of Tamilnadu. = : /

“A) The Hsad Clerks of the Judicial Magistrate Courts should bring to

She notice of the Magistrate concerned, as part of the routine daily work,

“about the. final reports/private complaints placed/filed on the particular

day. and in parallel, fthe Magistrates should make daily check-up with the
Head clerks. : ' , L

'B) The Magistrates, after examining the final reports, in cases
triable by them, ghcould take necescary -steps either to tske cognizance or
reject the same within a period of three days from the date of placement
of "the. report. o P '

© C) A final report, whereby prima facie materials are made availabla
to -constitute the offence/s allegsd, =shall not be returned on Elimsy
grounds and for immaterial defects when there is scope to cure those
trivial defects in the course of enquiry. :
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D} The Invas*iwatlng Officers &aré directed to submlt raports on
weaklv bdsis about the final reports: lald by them before court 6 that the
Magigtrete concerned could verlfy and cross ~check about the status of such

reports so as to take further act:.onr if any.

Ej The Superlnttndents of Police of the Districts end the Chief
Judicial- Maglstrates concarned should,_every month, verify at both ends
regarding the delay in £iling the final report by ths Investigating
officer and the delay in acceptance ‘of 'the same by the Magistrate and, if.
unsual of. incrdinate latency is noticied, the matter should bs immediately at

- reported to the dlstrlct Judge concerned for taking approprlate action. fﬁ

R i

Raglatry As u¢ractad to issue copy of this order, after cbtalnlnq

-~ necessary - orders from the Hon'ble” The Chief Justice to all Judicial
- magistrate Courts in the state through the CMM/CJIME and also mark a copy
of this ordsr to the Director General of Polica, Temilnadu, for suitably
. instructing the Investigating officers “in the light of the observations

made hereln,

?,Lﬁyscellsnguua ratition is disppsed. -

sét Reglstrar

/truef60§?fvﬁi 4\&av,9é§%»ﬁy’%fé%7._

’nub Asst Reglstrar'




