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IN THE HIGH COURT bw JUDICATURE AT MADRAS
(Special Original Jurisdiction)
Monday the ‘Saventeenth day of March
Two Thousand and Eight

Yoo A PRESENT

THE HONOQURABLE MR.A.P.SHAH, THE CHIEF JUSTICE
FMT ;
THE HONOURAELE MRS. JUGTICE PRABHA SRIDEVAN &

W. P.I‘{D.ZZZ‘}? of 2007
{5u0 Motu ¥W.P)

The Registrar General -
High Court, Madras 600 104, ... Petitioner

-~

1..The Pistrict Judge
A1l the DPistrict.

2. The Principal Judge
City Civil Court, Chennai.

3. The Chief Metropolitan Magistrate

Bgmore, Chennai 00 008,

4. The Chief Judicial Magigtrate
A1l the Districts.

5. The State of Tamil Nadu rep. By the
Principal Becretary to Foverament
Home Depeartment,

Fort St. Georgs, Chennai 9.

6. The District Collector
All the Districts. _ : ... Respondents

Petition under Article 226 of the Constitution of India praying
that in the circumstances stated therein and in ;the affidavit Filed
therawith the High Court will be pleazed to issue writ of Mandamus
directing the respondents 1 to 4 to hand ower the properties, either
‘ordered to be confiscated to directed to be refunded to the parties
concerned and which was not claimed by the parties, to respondents 5 & 6
or any other authorities appointed by the 5th respondent to deal with
such properties in accordance with law.
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ORDER:- This Writ Petition posted for being mentioned on thie

- day upon perusing the petition and the affidavit filed in support

g1 thereof the order of the High Court dated 2.7.2007 and upon hearing the

' arguments of Mr. Raja Kalifullah Government Pleader for the Petitioner
the Court made the following order:- '
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on 02-07-2007, an order was passed directing the respondents 1
to 4 to handover the properties either confiscated or directed to be
returned to the parties, which remained unclaimed hy the concerned
parties to respondents- 5 and & or any other authorities appointed by the
g2 respondent to deal with such properties, in accordance with law. By
the same order, the E£ifth and., siath respondents were also directed to

e )

g | complete the above said process of receiving goods expeditiously.

2. The learned Principal District and Sessions Judge,
Erode, in the mean time, by his proceedings D.No.157/2007 dated 25-09-
2007 requested the District Collector to take possession of the case
proparties confiscated to the State and to acknowledge the same. In
tesponse to this, the District Collector had by his letter reference
No.46767/2007 C1 dated 26-09-2007 responded that no administrative
ingstructions have been .isgued with reference to the dealing - of
confiscated and unclaimed properties by the Government and therefore,
the District Collector requested the learnad Principal District Judge to
hold over the transfer of case properties until such an order is
received from the Government.

2. The Government then @assed the Government Crder,
G.0.Ms.No.1509, Home (Court I) Department dated 25-10-2007 by which an
expert committee. and an auctioning and formation committes were
canstituted and procedure was prescribed for confiscated vehicles.
Further, while laying down the procedure in Paragraph No.5 of the said
G.0., it is laid down interalias at sub-paragraph No.7 az follows:

"rhe Judiciel authorities concerned shall handover the
vehicles to the bidders as per release orders issued by the
concerned Unit officers nf Motor Vehicles Maintenance
Department.™

4. This is not in congonance with the order of thig Court
dated 0D2-D7-2007, by which the fifth and sixth respondents were directed
to complete the process of demsling with the case properties
expeditiously. Thereafter, the learned Principal District Judge, Erede
had brought to the notice of the Registrar Gensral, the difficulty in
retaining the confiscated vehicles in court custody until the entire
confiscation procese is completed. The procedure set down in the above
Government Order is quite elaborate, and if the judicial authorities
‘have to wait for ®the release orders, then the purpose- of the order
passed in this writ petition on 02-D7-2007 would be stultified. In view
of ths pradicament in which the Nistrict Judges are placed, the matter
has been listed. '
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0. « 7 In‘these” cmréumatanctcf ig-ieg dlrected ag: follows-

On recelpt of the communlcatxon from the District- “Tudges who dre

“the respondents 1° ‘to & ‘requesting ‘he - respectlve pDistriet® Collector to

take charge of the conflsrated propprtle the . cuncerned “pigtrict

collectors shall lmmediétely take uharge of the Canl

scated prcpertleéf

ang ramove themr £rom thc' Court * ‘campus Theraafter,; the IDlEtrlCt,
Collectors shall, follow the progedure lald gown in G 0 Ms. No.1509

dated 25-10-2007 with regard to- aucflon and dlspoval.

Sdi
Asst.Registrar
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1. The District Judge
All the District.

2. The Brincipal Judge
city Civil Courtr Chennai.

3, The Chief Metropolitan Maglstra%
BEgnorer Chennai 600 COB.

4. The Chief Judicial Magistrate
All the Districts.

5 The Principal Secretary to Gowernment
State of Tamil Nadu
Home Dapartmentr
Fort Bt. George. Chennai 3.

6. The District Collector
211 the Districts.

1 cc To Tha Government pleader, SR.14969

¥.P.H0.22249
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vcum-Jﬂil,Mag ,t.rate 'rhirumnyam/xaeranur.

R.Dis. No.64/20@8 Dt.2 4-20(,13 pr 1 pistrict court ,Pnduk)eotta;:.

Gopy commaui.mteq tc (1) Thu Addx .mistrict .mdge. +Spl » CouTk: ‘for E.C.
CY-8 "Pudukkott - (2) ‘The ‘Midl District Judee, Fast Track ...
ant sessi.oqs Judge Pudukkpttai. y
£ - gistrat p_uéukk_attai. (5); 'rhe Judicial
udukkottqi/}.‘ argudi/Arantang.i ('6) The’ mistrict: Muns 1i-,._,
fot‘ 1nfomation and R

Mag 18 trat

DO

Copy comunicated to ‘A‘ Seq’:.. shx? of th:ls court.,

oopy te the DBistrict cellectsy, Pudukkettal.

} 1 YA j‘o ﬁ(c))nkxqunrx

Principal pidtrict Judge,
pudukkettail.
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