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From

VP. Vadamalai, B.Com., B.L.,'
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23 FED 200 Officer-on-Special Duty (District JU
High Court of Madras,
Chennai-104.
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To

1. All the Principa! District Judges including Chie% Judge, Puducherry,
- Principal Judge, City Civil Court, Chennai and District Judge, Karaikal,
Chief Judge, Court of Small Causes, Chennai.

-

2._AH the Chief Judicial Magistrates including Chief Metropolitan

Courts — Records - Distinction of records in the Subordinate
Courts - Order of the Hon’ble First Division Bench in
W.P.N0.22249/2007 - Copy of the Government letter -
Communicated - Compliance report — Requested - Reg.

1. Order of the High Court in W.P.N0.22249/2007 dated
02.07.2007.

2. G.0.Ms.No.1509, Home (Cts-I) Department, dated

— . 25.10.2007
‘ 3. Order of the High Court in W.P.N0.22249/2007 dated
17.03.2008.

4. Letter No0.26240, Home(Cts.I) Department, dated
15.05.2008

PP—

I am to state that the Hon’ble First Bench of the Hi'gh Court vide its

order in W.P.22249/2007 has, among other things, directed the District

Judges of all the Districts, the Principal Judge, City Civil Court, Chennai, the

Chief Metropolitan Magistrate, Egmore, Chennai and the Chief Judicial

Magistrate of all districts to handover the properties either confiscated or

directed to be returned to the parties concerned, which remain unclaimed by

the concerned parties to the respondents 5 and 6 or any other authorities

- appointed by the 5t respondent to deal with such properties, in accordance

with law. The 5% and 6" respondents are directed to complete the above
said process of receiving good expeditiously.
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In pursuance of the above directions, the Government of Tamil Nadu
had issued a G.O., under reference 2" cited. The High Court taking note of
the fact that the said G.0. is not in consonance of the order of the court
under reference 1% cited issued further directions under reference 3™ cited.
The Government again issued a letter No0.26240/Cts.I/2008-4, dated
15.05.2008 requesting the officials concerned to take charge of the
confiscating properties and remove them from the court campus and then to

follow the procedure laid down in the G.O.

The orders of the High Court in W.P.N0.22249/2007, dated 02.07.2007
& 17.03.2008 consequent Government Order in G.0.Ms.No./1509, dated
25.10.2007 had already been communicated to all the Principal District
Judges and Chief Judicial Magistrates for information and compliance. With
regard to further instructions vide Government letter No0.26240/Cts.I/2008-
4, dated 15.05.2008, has been forwarded to all the District Judges and other

office bearers directly by the Secretary to Government, Home Departhwent.

As directed, I am to request you to submit the action taken report
thereon and also submit a compliance report to this Registry, at an early

date.

Yours faithfully
Officer on Special Duty
(District Judiciary)

Enclosures:-

1. Order of the High Court in W.P.N0.22249/2007 dated 02.07.2007 &
17.03.2008

2. G.0.Ms.No.1509, Home (Cts-l) Department, dated 25.10.2007

3. Letter No.26240, Home (Cts.l) Department, dated 15.05.2008
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W.P.NQ.22249/2007 - Implemerttation of direction of High Court, Madras -
Constitution of Expert Committee and " Auctioning - and confirmation Committee
and p‘rescr'\ptlon of procedure for disposal of confiscated vehicles at various '
Magistrate Courts — Auction Committee for disposal of confiscated properties
other than Vehicles in- respect of Prohibition and Enforcement Wing -
Empowering of Authorities, for Confiscation of Essential Commodities. under
Essential Commodities Act —Orders — Issued. .

_...__—-..__.-_____.__-_.___-_____-___..-_,.————.-—--..__.

HOME (COURTS.I) DEPARTMENT
sl

G.0.(Ms) N0.1509° Dated: 25.10.2007.
R 2 e ' Read !

@ 1) Order of the High. Court, Madras dated 2.7.2007 in
. W.P.N0.22249/2007.
2) From‘the.D'\r'ector, notor Vehicias Maintenance Department,
Chennal Letter Re.NG.112/15458/2007, dated 8.9.2007.
3) From the.. Director - General of Police, Chennai Letter
'Rc.No0.165062/Crime TV (2)/2007, dated 27.9.2007.
CORRRRRK

In W.P.N0.22249/2007 filed by the Registrar General, High Court, Madras
it has been brought to the notice of the High Court that the Subordinate Criminal
Courts are facing severe hardships to find sufficient accommodation for keeping
the case propertles in. criminal Case€s and in most of the cases, the valuable
propertles, like cydles, two wheelers are kept outside the Court Buildings, fill
disposed of by ‘Public auctlon; or return of propertles in favour of the parties,
which takes normally very long period, which also results tgﬂ_hggyy;lgs_sﬂ__ggn_thg

State Exchequer. T ' T '

7735 The High Court, Madras, in its Judgement dated: 2.7.2007 has directed
respondents 1 to. 4, who are:the District Judges of all Districts, the Principal
Judge, City Civil Court, Chennai, the Chief Metrapolitan Magistrate, Egmore,
hennaizand.. the Chilef Judicial Magistrate of all Districts to handover the
tieszelther.confiscated Of. directed to be returned to the parties concerned,
which remain unclaimed by the concerned parties to respondents 5 and 6 (The
Secretary to Government, Home Department and the District Collectors of all the
Districts) or any other authorities appointed by the Secretary to Government,
Home Department (5" respondent) to deal with such properties, in accordance
with law, The. Secretary to Government, Home Department and District Collectcrs
of all.Districts: have been directed to complete the above said process of
receiving goods expeditiously. ‘
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Director, Motor Vehlrlag ‘Maintenance - eoartiment has sent the Propasal fq
Sposdl- of the canfiscated vehlcles %xg\grlous Magistrate Courts |
ta the Government, _.T_l1_q___g.qyg_rp£1,.___

Speedy di
the State

above proposal of the Directo‘r’,"M'otor-\{ehl_cle Maintenance Department, Chennai

2.
3. The Director, - Motor=Vehicles:Maintenance Department  ang -
Additional -DirectorGeners| of Palice (L&O) were consulted in the matter. T

e-carefully examined the'

and-have gécided ty accept i, Accordingly,"the--Govemment direct that an Exper;
Committee .be constituted for Inspection. and valuation of the vehicle. The
Committee shall have the foliowing composition:- S

4,

Inspection and valua+

I

II

[z

e procesirs to 5: Sllowed by the Ex

N Unlt Officer of Motor-Vehlcles Malntenance _
Department - — Chalrman
ii) Moter Venicle Inspector Grade 1 —Member1
i) A Technical Officerifrom the Stale Transport 4
Coriuration not befow the rank of
As=istant Enginzer I

i ~e

-~ Member I,

pert Cq_[nr__n'ltfcee for the

D0 CEThR velicley ehall be as foilows ,

T, JWg ol Oficers concarned shall foiloyy the following format

"and sand thn vieo z'ong with the requisition letter and g copy of

the confiscation ordor to the Expert Committee for inspection of the
; vy

SINo. [ vehida !be:_q&e _Engine | Chassis | confiscatian | Place of
Rumber WS N, I No. , order No, ' parking.
f LVQ‘L’ o J

Pae- shuve zui CLmmigee siall. inspect il the vehicles as

requasted v the Jiediciglh Officer and assess the current market

Value o tinese vetic' s with respect to the condition of each vehicle.

MEr cooeczmars af the value of - the venicles by tne Expeart
Comimittan, the vani 5 shall directly be auctioned and disposed of
CoiEfirmation Commiiree with the following" .

QO

1

(&5

ic
by tha auclionlng an
Seprielel oty :
Ine Reaiona; epuny Direcor aof concerned
regian of the Motor Vehicigs  + - P 4
Tainionanzae Deresment,” ‘ ‘ -~ Chairman,
Unit Cifizers of iMopar Vehicles

Mzintarance Depargaent S = Convenor,
A responzibla oificer Tom the Judicial Court ~ Member -1
Mctor Vehic'e Insnetor Grade — 1. — Member - 1]

A Technical officer fram the State Transpart
Corperation avt Seloye e rank of
Assistent Erigip eer _' o —  Member I1]



3 i
5 The Procedure 0 he followed  BY .
Confirmation Committee shall be a5 tollows:-

D) Widle publicity shall’ be mad.é for the auction-cvm tender of e,
vehicles through the local newspapers. :

) The persons Wilhing to participate in the auction snall be allowed to
see the vehicles in the parking places for 3 days before the date of

the auction.

e ~ KK
iy  The place of auction shall be in the premises of Government
putomobile Workshop situated in the respective jurisdictlon of the'

Judicial Magistrate Courts. .
v) The auction shall be conducted by the auctonng and conﬂ%mation
- Comm'\ttee through auction-cum tender.

V) After successful bidding of the Veh'\c\e's, the abave Committee shall -

' confirm the bidding and payment for these vehicles has to be magde’ ,
within 3 working days py the successful bidders O the Unit Officers
of Motar Vehicle Maintenance Department..

J)  ARer getting confirmation orders of the Committee and after e
observing all the procedures, the unit officers Of Motor Vehicles
Maintenance Department, cpall isSUe the release order tQ the
hidders. _ . _ -

yiiy  The judicial authorities concerned chall handaver the venicles to - \f\
the bidders as per release orders jssued BY the concerned uele | L
officers of Motor yehicles Maintenance Department.

~ The Mouwr Vehicles Mamtenancé"‘Depa_rUﬂent shall remit e
proceed\ngs of the auctions O« Government__ under the followind ead of
Accounti- : ' . L :

*0070-other Adm'\nistrative gervices 60.Cther Ser\{lces BO_0.0the.r

eiply ale Pt Ll e Gl uh'.i\/'-/\‘:hli‘l\:'.§ Soid in P'uh\\c aucgan
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7. the Lot Mol vehiludes palntenantces |)uumll\\m\\ o \he
estinating, R@cor‘\d\'xr\g and conuothing authority of the alove new recelph suby
nead of account. -

g. The Director General of Po\‘\Eé has drawn agention to G.0.(Ms) N0.315
pyombition and Excise Department dated 28_.5.2004 wherein orders were 1ssué

for the formation of an auction Committee for disposal oF' conﬂscated yehicles 0

respect of prohibition and Eﬁfdrcé\nénE'W'\ng. Tne Government have decided O
form  an Auction Committee pased on -the model contained in the above
Government Order for disposal of conﬁSCthEd proper’des qther than yehicles in
respect of prohibition and Enforcement Wwing. The Goyemment accordingly direct

SN L
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that an Auction Committee be formed.-for disposal of conﬂ:cated propertles

foiion

1)

other than vehicles in respect of- Prohlbltlon and Enforcement ng with..the

ving composition:-
Supenntendent of Police /Comm‘qsmrer of | : Chairman
Palice (of the District /Corporann concerned)

Additlonal Supcrmtendent of Pohce : Convenor
(Enforcement) of the District : :

Assistant Commissioner (Excise / Deputy :
Commissioner (Excise) : Member

Aut‘omoblle Engineer of Motor \/ehide - ' '
Maintenance Department of the Di‘str'scts/Cities L Member ,

9. The procedure to be followed by the Auction Comrmittee for disposal of

confiscated properties other than vehicles in respect -of Prohibition and‘
Enforcement Wing shall be as follows:-

1)

The auctlon Committee shall have the value of the propertxes ordered to
be confiscated fixed by the competent authorilty. -

The Chairman of the Committee shall dispose of the properties to the best
advantage of the Government not. below the value ﬁxed by the
Committee, i ; . ‘
The properties shall be sold by Jnviting sealed tenders/ by public aucUon
to the highest value to the best advantage of the Gavernment.

Wide publicity shall be made for inviting offers through selected
tenders/public auction following guidelines issued in this regard by the
Government In the Information and Tourism Department from time to

time,
The Committee shall meet once in twa months

The Convenor shall report to-the Additional Director General of Pollce,
once In three months, full details of the propertles ordered for confiscation
by the competent authorities with the relevant datas (i.e) Number of
properties value fixed by the -Auction Committee, the amount of value so
fixed, the amount it fetched through sealed tender/public auction and the
amounts that have been deposited in the relevant head of account
containing date of remittances etc. The Additional Director General of
Police (Enforcement) shall send a consolidated report to the Government

every quarier.

10. The Government also direct that the Collectors and District Revenue

Officers are the authorities to confiscate Essential Commodities and that the
2eputy Commissioner of Civil SUDDlleb Department concerned shall exercise the

_{
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- powers in respect of Chennai City, as per the procedure contained under
saction 6 A of Essential Commodities Act.
. i1. This order issues with the concurrence of Finance Department vide its
11.C.No.69800/H1/2007-1, dated 25.10.2007. .
(BY ORDER OF THE GOVERNOR)
SMALATHI, =~
SECRETARY TO GOVERN MENT
- ¥
To
The Registrar General, High Court, Chennai.— 104.
The Wirectar General of Police, Chennal — <,
The 1nspector Ganeral of Palice (Enforcement), Chennal — 4.
The Insnector Geneval of Falice, (Food Cell) Chennai — 4. ;
The Commissioney of Police, Chennai, Madurai, Trichy, Salem, Coimbatore,
Tirunelvai
The Deguty Commissicnar (Food Cell), Chennal.
Al Princinal District Judges in Districts.
The irincipal Judge, City Civil Court, Chennai = 104.
The Transport Commissicner, Chennai — 5. _ g _
“The Managing Dircctor, Tamil Nadu State Transport Corporation, Chennal -<.
The Directar, Motaor Vehicles Maintenance Department,
AshoK INagLr, wientic. &3 :
s oimrict Collectars.
a0 3o sintencents ¢ Police. . ..
/‘(“. - : '. . v -.-‘ c '
S Ca-aperetion Food and Consumer Protection Department, Chennal = 3. , .
Tha Transport Department, Chennai — 9. : .
The FinnCe Nanartment, Chennai — 2.
| [Forwarded DY arder//
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Principal District Judge
Tiruchirappalli.
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IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED :02.07.2007
CORAM:

THE HONQURABLE MR.A. P.SHAH, THE CHIEF JUSTICE
AND
THE HONGURABLE MR.JUSTICE F.JYOTHIMANI

W. P, No.22249 of 2007

The Registrar General oy
High Court, Madras 600 104. .o Petitionep -

1.The District Judge
All the District.

2.The -‘Principsl Judge
City Civil Court, Chennai.

.The Chief MenropOLitan M&gistrate
Egmore, Chennai 600 00B. ©

4 The Chief Judicial Maglstrate
All the Districts.

5.The State of Tamil Nadu rep. By the
Principal Secretary to Goverrmment

Home Department, Secretariat
Fort St. George, Chennai 9.

6.The District Collector |
All the Districts. ««« Regpondents

Writ Petition Tiled under Article 226 of the Constitution of
India praying to 1ssue a8 Writ of Mandamus as atated therein.

WP.Na. 22249 of 2007 :

Petition filed under Article 226 of the Constitution of India to
isgue a Writ of Mandemus, directing the respondents 1 to 4 to hand over
the properties, either ordered to be confiacated to directed to ke
refunded to the parties concerned and which was net claimed by the
partied, to respondents 5 & & or amny other authorities appointed by the
5th respondent to deal with such properties in accordance with law.

For respondent:s i1 Mr.Ramija Kalifullah,
5 and & Govt. Pleader



ORDER

( MADE BY P.JYOTHIMANI,J.) B

Whenn it was brought to the notice of this Court that the
Uhordinate Criminal Courts are faecing severe hardships to find
ufficient accommodation fTor Kkeeping the cage properties in criminal
ases and in most of the cases, the valusble properties, like cycles,
wo wheelers are kept outaide the Court buildings, till disposged of by
ublic suction or return of properties in favour of the parties, which
Akes normally very long period, which also results to heavy losa to -
he State Exchequer. The trial Courts disposed of the case properties
nder Section 452 Cr.P.C. either,

a} by destructiomn; or

b) by confiscation; or -
c) by delivery of the preperty to any one of the parties entitled
heretao, ,
nd the Courts are facing difficulties in respect of the later two modes
f disposal, viz., by confiscation and delivery of properties to the
Ersonsg concerned, The confiscation requires the disposal of the
roperties by zale, by auction and in casez where the properties &are
irected to be handed over to particular parties, the same ig delayed
ue to wvarious remsons including that the parties do not normally
rproach for the purpose of taking delivery. Even in respect of sale
nd by public auctieon in respect  of confiscated goods, lot of
ifficulties are experienced in fixing the upset price for want of co-
peration from the authorities. With the reault, the Ministerial Staff
8 well as the Judiciml Officers are to keep accounts in respect of
hose properties and protect the same years together for being letting
hem to be destroyed by natural calamities. As per Section 458 of
r.P.C. &and 297-A of Criminal Rulea of Practice dealing with the
lispozal of unclaimed properties, ultimately, the properties are vegated
rith the State Govermment Tor dJdisposal and it is for the State
overnment to sell the same syl desl with the asale proceeds. There are
0 powers given to the Subordinate Criminal Courts to sell and deposit
he sale proceeds in the account of Government. Even in resapect of
onfiscated properties by Jjudicial order made under Section 452 of
'vr.B.C. the courts are not expowered to sell the properties in auction
nd - ultimately the courts power is only to transfer ownership of the
yroperties in favour of the Govermment. The said aspect wad brought to
‘he notice of the Hon'hle Chief Justice and the same was treated as Suo
oty writ petition, accordingly, the matter is taken up today.

o
2. The learned Govermment Pleader, Mr. Raja Kalifulla, takes
wtices for respondents 5 and 6.

3. Considering the sbove said factual and legal aspects and
ifter hearing the arguments of the learned GOvVermment Pleader,
‘espondents 1 to 4, who are the District Judges of all Districts, the
wrincipal Judge, City Civil Court, Chennai, the Chief Metropplitan
lngistrate, Egmore, Chennai @and the Chief Judicial Magistrate of mll

Ao 0093
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Districts are directed to hand over the properties either confiscated o
directed to be returned to the parLies\/pncerned which remzain unclaime
by the concerned parties to rezpondents & and & or amy other authoritie:
appointed by the 5% respondent to deal with 3uch propertiea, 1
accordance with law. The 5% gnd 6% respondents are directed to complet
the above said process of receiving goods expeditiously.’

The writ petition stands disposed of in the above Lerms. g

costs.
ad/
Agat.Regigtrar
/true copy/
Sub Asst.Regligatrar
kn
To

1. The District Judge
All the District.

2, The Primncipal Judge
City Civil Court, Chennai.

3. The Chief Metropolitan Magistrate
Egmore, Chenn=ai 600 008.

4; The Chief Judicial Magistrate
All the Districta.

5.The Principal Secretary to Government
State of Tamil .Nadu
Home Departméent, Secretariat
Fort 3t. George, Chennai 9.

o

6. The District Collector
All the Districts.

1 ¢cc To The Government Pleader, SR.34554.

W.P.No.22249 of 2007
GK(CO)
RVL 16.07.2007



!
2 W.P.N022249 of 2007
The Honourable the Chief Justice
and '
Prabha Sridevan,J.

On 02-07-2007, an order was passed directing the respondents 1 to 4 to
handover the properties either confiscated or directed to be returned to the parties,
which remained unclaimed by the concerned parties to requndents 5 and 6 or any
other authorities appointed by the 5" respondent to deal with such properties, in
accordance with law. By the same order, the fitth and sixth respondents were also

directed to complete the above said process of receiving goods expeditiously.

2. The leamed Principal District and Sessions Judge, Erode, in the mean
time, by his proceedingg 1D.No.157/2007 dated 25-09-2007 requested the District
Collector to take possession of the case properties confiscated to the State and to
acknowledge the same. In response to this, the District Collector had by his letter
reference No.46767/2007 C1 dated 26-09-2007 responded that no administrative
mstructions have been issued with reference to the dealing of confiscated and
unclaimed properties by the Government and therefore, the District Collector
requested the learned Principal District Judge to hold over the tl"ansfer of case

properties until such an order is received from the Government.

3. The  Government then passed the Government Order,

G.L):K{KS.NO.ISOF), Home (Court I) Department dated 25-10-2007 by which an



expert committee and an auctioning and formation committee were constituted and .

‘procedure was prescribed for confiscated vehieles. Further, while laying down the

procedure in Paragraph No.5 of the said G.0,, it is laid down interalia at sub-
paragraph No.7 as .'follows:
"The Judicial authorities concerned shall handover the vehicles to
the bidders as per release orders issued by the concerned Unit officers of

Motor Vehicles Maintenance Departiment."

4. This is not in consonance with the order of this Court dated 02-07-
2007, by which the fifth and sixth respondents were directed to complete the
process of dealing with the cage pl'dberties expeditiously. Thereafter, the learned
Principal District Judge, Erode had brought to the notice of the Registrar General,
the difficulty In retaining the éonﬁsca.tc‘:d vehicles in court custody until the entire
confiscation process is completed.  The procedure set down in the above
Government Order is quite elaborate, and if the judicial authorities have to wait for
the release orders, then the purpose of the order passed in this writ petition on 02-
07-2007 would be stultified In view of the predicament in which the District

Judges are placed, the matter has been listed.

S. In these circumstances, it is directed as follows:
On receipt of the communication from the District Judges who are the

respondents | to 4 requesting the respective District Collector to take charge of



3
the ¢_ nfiscated properties, the concerned District Collectors shall immediately
take charge of the confiscated properties and remove them from the Court
campus. Thereafter, the District Collectors 4S/7a[l_, follow the procedure laid

down in (G.OQMs. No.1509 dated 25-10-2007 with regard to auction and

disposal.,

i /h

(AP.S,CJ)(P.S.D.J)

1 17-03-2008
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- SECRETARIAT, CHENNAT- 600,009,

2 Vi
« s g .' P 3

P
e MRS,

Sectbtary & Government,

T ... L

All Digtrict Colléctors . - _

All Superintendirts of Policg - * © 17 .
*' The.ReglstrarGarieral, High €ourt, Chénnat, 104

The Director Generpl of Pallce; Chennal 4 "= _
, The Inspector General of! Pylice (Erifotcerriant), Chennal 4
- The Inspestor Generd).of Police (Food Cell), Chennal 4 ‘ -

: -~ The Commisslanier of Palice, Chiatihal, Madural, Trichy, j =

: Salem, Colmbitare, Tiruneiveli - : .

The Deputy Commis;bflcner'-(%Qﬂ‘te!}):;%gnnal R - S

AL Prinalpal Distick Tidldng In'Pistricks © > 3 -

The Brincipal Judge, Clty. Civil-Cour, Chennal 104

The Transport Carftlssloner, Charpals ~ Co '

The-Managing Director, Tamil Nadi State Trans}mrt Carparatian, Chenrial.2

«The Director, Motor' Vehicles. Malnténance Depdrtment, ChehndlBz

Sit,

Subs w.mm@aéﬁwgﬂqﬁ@ —«‘ﬁ}gh._ﬁéu_r'fg Madras - Filad by “the Register.”
General, Hight Gourty Madfas—- o {ers ot Fligh, Coutt~ Regarding,

Rl 1) GOMENoEOY, Bofte, pate: 500,207 .
: 2) Oitdler of hiigh et lﬁ'W.P.Nu;ZZ-Z%/{ZOM (Sua motu), Dated:
PRI & 2 v B R S
: PRI

T Kindlyrafr ‘to;thg;ﬁfﬁmpggg,@gw, |

e 8 TAm divected b slta thitidrddrs were losued In-the. G, Tt cltad to,
constitute dn Expert: Cortniisée fori napection and valuatiort-dF| gonfiscated
vehleles any ductionlng and - Cohfivfatian with regard Yo tHe alidtlaning and.

disposal of ¢onfiscated vehidds, .

NS R

octn iz

4 & ’;b. i
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9 \ 7 HOME (GOURTS DRPARTMENT

The Chief Matropdlitar Meqistraty, Egmore, Chéihnai.&é' T ?{ k’*’fk
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