P.Dis.!52-/2018
Dated:25.08.2018

R.O.C.No.58364/2018/F1

From

M.Jothiraman, B.Sc., M.L.,
Registrar (Judicial),

High Court,

Madras-104.

To

% K kK K K K K

Sir,

Sub: High Court, Madras at Madurai Bench - Order in CRP(MD)
(PD).Nos. 1480 & 1481/2018 and CMP(MD) Nos.6608 &
6607/2018 - Certain directions issued to the Registry -
Submitted - Ordered to communicate the same to the
entire Subordinate Judiciary and also to all the District
Collectors - Communicated - Reg.

Ref: Order in CRP(MD) (PD).Nos. 1480 & 1481/2018 and CMP(MD)
Nos.6608 & 6607/2018 on the file of High Court, Madras at

Madurai Bench.
kKK K XK XK XK X

As directed, I am to forward herewith the Order in CRP(MD)

(PD).N0s.1480 & 1481/2018 and CMP(MD) Nos.6608 & 6607/2018,

for information and compliance.

Yours faithfully,

RE@R (JUDICIAL)



To

g

o

All the Principal District Judges/District }

Judges in the State of Tamil Nadu. } with a request
The Principal Judge, City Civil Court, } to communicate
Chennai. } the enclosed order
The Chief Judge, Court of Small } to all the courts
Causes, Chennai. } under your

The District Judge-cum-Chief Judicial } control.
Magistrate, The Nilgiris. )

The Chief Judge, Puducherry. ¥

The Director, Tamil Nadu State Judicial Academy, R.A.Puram,
Chennai-28.

All the District Collectors in the State of Tamil Nadu.

The Court Manager, High Court, Madras (with a request to
communicate the circular to all the Court Managers in Tamil
Nadu and Puducherry through e-mode.)

The Section Officer, “F” section, Madurai Bench.

The Record Keeper, A.D.Records, High Court, Madras &
Madurai.
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BEFORE THE HMADURAL RENCH CJ‘? MALRAS HIGH CO
DRTED: 24.07.2018
f;f:‘:RZm 7

r THE RONTRLE Mg, JUSTICH m;.‘v,mnmxmw
g !
%Lf Cakio R {MDLIROI NOS 1460 and 1481 of 2018

» ans
GHE (WD) Bos, 6608 and 6607 uf 2018

10The ‘Cu”n of Tamil Wac,
Rep. by District Collectorn,
(.Tc,sfiliez»“ ywrate, Thanthonimalad,
Karuar Taluk & District,

2 oTahsilda
Talok Offide
¥arur Dlsti

3.7The Assistant Engineer,

River {onservation {a.‘umww Riveri,
Fublio Works Deparimen
Korth Predagshaosn B.umi?
Rarur. .. Pertitioners/Respondents/ IJM endants
' in both the CRPs

1.8 Venkatachalam

P T \:’rfc narwian

3.85.Ratha; m_a'iv;':ﬁ'fu&;‘:'

AR Boan

5 K. Mot s amy

8.7, Nea Lanbal

7L A Ramasany Gonnde

g.3. M. Malalvappan

F.SH. Paland sﬁg«‘;xgs E50)

10.R.6opala

11.8.8ndha

12, :’."‘, » Binar

13, M 17: TS ATy

14 k’}‘ sjendran ‘ <. Regpondents fPetitioners/Plaintiffs
e in both the CRes

BRAYER. in CRPOMDI N2 1480 of 2038: Civil Revisivn Petition is filed
undder Brticle 227 of the Constiteticn of Indda, to coall for the
entire records relating to suit proceedings in 0.5.No.$56 of 2017 on

che Cile of the learned Suboprdinave Judge, Karur and strike off the
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BRAVER in CRF (MU=, 481 of 2018 Civil Revision Petition is fTiled
s . t -f_-:

under Axticle 22% of the Constitution of Indis, agains he Interim
order daved 09.03.2018 passed in T.8.Wo. 1244 of 2017 in O.3.No.956

3.
of 2017 on the file of the learnsd Suboxdinate Judge, Karur.

{In both the CRPs) :
For rPetitioners CMr. Aayiven K, delvekumar
Additional Sovermment Plsader

For Respondents Hr . Bindran {for R13)

s L SERER

The State Government has come  forward with this civil
revision petiticn to strike of the plaint filed by respondents
herein seeking the relief of permansnt injunction restraining the
stavre from interfering with their possession. According to the
petitioners the subject matter of the land in dispute is classified
ag Kartalsl Valkal and & porticn of the sane has been encroached by
Respondents/Plaiantiffs. The Petitlionmer herein have initisted
proceedings. by giving notice for removal of encroachnent uader the
provisions of The Tamil Nadu Pablic Premises (Bviction of
Unauthorized Oovupants) Act, 1975, in pursnant to the direction of
the Hon'bls Division Bench of this Court made in W.P.No.l12178 of
2012 filed by one M. Mahendran. This Court directed to complete the
satd excise within pericd of three months. Accordingly notice was
issued under Fection 4 of The Tawil Nadu Publit Premises {Bviction
of Unauthorized Ococupents) Act, 1875,

2. Challenging the same the respondents herein had filed batch
of writ petitions in W.R.Nog.21075 vo 21086 of 2017 with a praver
for mandawis restraining these petitioners from dispossessing the
regpondents without following dus process of L1aw. This Hon'ble
Divigion BRench of this Court was pleased to disposed the writ
pevtition on 15.07.2017 dirvecting the resporddents herein to submit
their representarion within 10 days and further directing the

i

petivicners To consider the representation to be submitted by them
apd pass a reasoned gpeaking order within a period of thrse months
thereafver. Till the fipal omder is passed the possession of
respendents shall pot be disturbed. v

Z.Ir is the case of the petitioners that the respondents have
net given any repressntabion in pursuant Lo the above proceedings
but they have filed the suiv for permanent injusctiocn in 0.8.No. 956
off 2017 on the file of the learned Sub Court, Rarur, suppressimy the
wiit proceedings and order passed therein and cobtained ex-parte
crder of status qguo. The Jurisdiction of wivil court is barred under
Sectiom 15 of The Tamil Nedu Public Premises (Bvicticn of
Unaunthorized Ocoupants) Aot, 1875,  [herein after shortly called as
ACT] es suth the sulr itsell is notr maintainsble but suppressing the
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wr.o procesdings and by abusing the process of Court the Civil Suit
bhas besn filed and thus prayed for strike of the plaint.

4.1 heard - Mr, aavivam E.Zelvakimyar, learned additianal
Government PRleader for the petitioners and Hr.M.Bindran, learansd
counssl for the 13 respondent in both the CAPs and perused the
entipe materials available on record,

3.The lesrned counsel for the petiticners heavily relied upon
3

dection 15 of the Act and submitted that  suit filed by the
Eespondent is the clear case of abuge of processz of law and hy
suppressing the writ procesdings and obtained the order of states

gquey, which is sgainest the ocrder of Division Bench of this Hon' ble
Court amd thos the plaint is lishle to strike off.

6.The  learned oounsel for the Respondents is notr in a
position to say anything in respect of the suppression of writ
proceeding, however sulmitted that the suir could be meintained as
the property is the NWatham Land and it iz the ancestral property
belong to them and thus prayed to dismiss the petivion. :

3
)aj

ars, The Perusal of the ordey passed in W.P.No. 12178 of 2017 andg
075 of 2017 ete. confirms the submission of petitionsr herein,

the suit for permanent injunction in 0.85.N0.956 of 2017 on the
of The learned Hub Court, Karur, was filed suppressing the writ
eedaings and order pasged therein and obtained ex-parte order of
statts quo. Nothing about the writ procesdings mentioned in the
plaint and it confipes that the process of law iz abused by the
respondents, by obbaining the interim ocxder of status Oue. The
Regpondents have not even given any survey nmunber for the suit
property and rthe degcrvipticn of property alleged to be belong to
vhem has alsc not mentioned specifically. It further confirms the
conduct of respondents and their attempt to circumvent direction
issned by this Court, menticned supra. There is no explanation
fortheoming from the respondents, whe are the plaintiffs in the
suit. Therefore this court concliudes that the plaint is an cutcome
of abusing the process of court and law and alse suffers for
suppression of earlisr preceedings adjudicated beforse this Hon ble
Court. On the sole ground the plaint is lisble to thrown sway From
court with exewplary costs for abusing the process of ocourt.

T.This Court has perused the plaint and the type set of
.
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8.In  Sub-Continental Bguitises Limived -~versus-~ R.V.D.
Ramalaly Tanil Nadw Mercantile Bank Limited, Rep. Throngh its
Chairman, and others case reportad in 2016 {(4) O 353 the Division
rench of this Hon’ble Court has strike off the suit by imposing cost
of Rs.1,00,000/- for filing the suit suppressing the writ
proceedings  and obbtaining ovders. The Hop'ble Division Bench has
considered the scope of suppression of procesdings extensiv ely,
after discussing varicus Jjudgnents of the Hon'ble Supreme Court and
this Hon'ble Court. The relevant paragraph frop the above judgment
iz extracted hereunder:—

14. Moreover, the. Plaintiff approached the Court either
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Cignorance of the faot

ing ignorance of the Order passéd by this
Cmuzt in W,Eg waw, 12543 of 2013, etec. He csnnot plead

et Amnmal Sensral Body Meetings as well
az the conduet of eslecticn were ﬁaﬁth‘*& he done Dursuant to
the Ordsr of this Court daved 26.11.2015. In fact, the 1st
Resgpondent/Plaiutiff himself has  amnexed the Notice dated
21‘3“.2615 regarding hnonal General Rody Meetings of the Bank
om 25.1.2018. When the Notice dated 26.11.201% has been files
as meummat Nea.S in the Suit, the Plaintiff should have nade
necessary plesding aboat the Notice and its contends. Lack of
wheading with regard to contends of Netice should be deliberate
with mala fide notive to procure Order fraudulently. A perusal
of the said MNotice da 1.d 21.02.2015 filed as Flaint Document
Mo, 5 before ?3& Trial Court, wonld revesl that the 2nd
Respendlent-Bank made a reference about the Orders passed by
this Court on 26.11.2015. mna First Paragraph of the said
Notice is extracted as follows

NOTICE is hereby given that the 88th to 93rd Annval
seaneral Mestings {(AGHMs) peartainiong to vears 2010 te 2015,
respectively, of the mwmbazx of Pamil Wadu Mercantile Bank
Limited will be held on Friday, the 28th January, 2016 from
10.00 a.m. onwards ab Manickanm Mabsl, 1/1&, Tiruchendur
Road, Thoethukudi-~628 003 to transact the business
mentioned in the Wotices couvening the said AGMs. The AGMs
are heiny convened pursuant o an Order passed by the
Hon'ble High Court of Madras on November 26, 2015 vacating
an eariier Order of the sald Court sfaying conduct of AGMs
in a Writ Petition No. 11159 of @ 2011 filed by a
snarehclder. :

it

15. If really, the lst .mspmnﬁentfPl&lnrmmr was nolt aware
of the proceediuvgs in W.P. No.lll59 eof 2011, he should have
sppreached this Court for a suitable direction or could have
filed Appeal ageinst the said Oxder. It is seen that the PFirst
%ﬂgaﬁdﬁﬁ* in the guise of filing O.8. We.36 of 20168 before the

udb"iﬂﬂft Vellore, dn fact he ventured to challenge the

hievarchy of the judiciary and the power of the highest Court
of the Stvats. This practice has to be deprecated and prevented,
Tailing which dangerous conseguences of over reaching the
higher Court®s Grder in inevitable creating chaos in the
Justvice Delivery Svetem. By getting Orders from the Sub-Court,
the Plaintiff/lst Respondent only attesmpted to overreach the
Oreler passed by thisg Pmnt? It is nothing but asbuse of process
of the Court. Therefore, the Plaint in 0.3, No.36 of 2018
itself is liable to strouck off.

lﬁ' &s rightly pointed out by the lsarned Counsel for the

Petitioner, the a]ltga&anr made in Paragraph Wos.8, 8 & 10 of

thes plaint are repetition of Paragraph Nos.5 & 6 of the
affidavit filed in support of W.P. No. 12543 of 2013.
Tharefors, this Court caunnct brush aside the contention of the
learped Counsel for the Civil Revision Petitioner that the lst

Sz
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up by the Petitioner in W.P.
No. 12543 of 2013, na «S.BUK. Maragatrbaraja Pandian,
whe falled to obtain 2le  orders from  this Court.
Approaching U”.w :.‘:th uuzra -5::3 overcome the Qrders passed by
this Court is a fravdulent act. The- parties are expected to
approach the Court with clean hands. If any of the parties
abuse the forum, the said procesdings arve liable to be struck
off as held by the Honourable Supreme Court in K.E. Modi wv.
L. Modi and others, 1988 (3) 80T S73. The Honourable Apmx
Court, in the said Jmigmenr, held that Relitigation is an abus
of process of Court and Pearagraph 44 of the said dudgment ,1...
ugefully extracted as follows:

Regpondent/2lalntiif

44, One of the examples cited as an abuse of process of the
Court is relivigation. It is an abuse of process of the
Court and contrary to ;z stice aml public policy for a party
to reilitigats the sawme issue which has already been fried
and decided 'aarl.i,{afl cagcﬁ”..nm him, The reagitation may or many
net be barved as res Jjudicata. But if the same issue is

sought to be resgitated, iv slso amounts to an abuse of the

process of the Court. 8 . proceeding bheing filed for a
collateral pu *“pa,v;?e, ¢r 4 spuricus claim being wmade in
lLitigation ’m.n/’ alse in a gilven set of facts amount to an
abuse of the }:arcme,ﬁ of the Court. Frivolous or vexatious
pmr*w:‘unqu may alae asount to an abuse of the process of
the Court especially where the proceedings are absolutely
groundless, The Counrt then has the power to stop such
proceedings swmarily and prevent the time of the publvw
anck the Court frowm Lealm, wasted. Undoubredly, it is a
matter of the Counrt’s discretion whether such pruc&?mng
shiould be ptopped or not; and this discretion has to be
eMercised with cirowm ﬁ&r"t‘icﬁm ¢ is a Jurisdiction which

ghic mm be pulil’lﬁl" exercised and éxercized only in o pe;aal
cageks. The Court should also I:we 3;&?1@&1&:«:1 that there is no
chance of fhe &m;é.‘. ‘"‘uczr*w‘dmag

17. This Court, in Suguns Pounli: "y Fm:m Lxmn:ﬂd anpcd othees
v, Brul Meriammen Textiles Limited and others, 2004 {(4) ©CTC 197
and  in Aruvipuram Dharma Paripalen Yogam and others v, X,

Rarunakeran, 2012 (1} »WW (Civily 187: 2012 {1} 1w 252, held
that, "under Article 227, a Suift can be struck off to prevent
abuse of process of law, to prevent miscarriage of 3Justice,
grave injustice and to o establish  both administrative and
Juidicial powsrs of the High Court.' The above Judguents have
been decided fellowing the Jmix;msem; of the Honourable Suprome
Court in Burye Dev Rai v. Rawm Chander Rai and osthers, 2003 (4}
ore 176 {BCY: 2003 (6) 8CC 875,

W, Im wiew of the above, it is very olear that to
overveacl the Order of this Court, in gpite of having xncswl(ﬁdgca
about the Order passed by this Court dated 26.11.2015 in W.B.

N 12543 of 2013, which haz alst been informed to ?:3‘15’ lst

Respondent/Plaintiff, as per the Notice dated 21.12.201%

o
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e &r“i ,,;J conduct of Annusl Gensral Body Meetings of the Bank
s £3.1.2016, the lst Respondent/Plaintiff, with onclean hands,
ﬁ auncin i ently, obtained an Order of Interim Injunction from the
I Court, The lst Res pz.‘-mh:'rw did not approach the Court with
bona fTide intention and it is only to overreach the oOpder
Pazsed by this Courkt, ﬁ'xeat teo, without any cause of action, he
has filed the Buit before Sub-Court at Vellore. 'f'harefarm the
Interim Order passed by the Trial Court dated 25.1.201% and
extended subseguently is lisble o set aside. Likewise, the
plaint in 0.5, Wo.36 of 2016 has to be struck off for lack of
canse of action and also for want of Jurisdiction.

19, It is alsoc disheartening ti note that the learned Sub-
Judge, without even verifving &8 to whether the Suit is
madntainable or o, mﬁr:h%mr'ﬁllv passed an Interim Order
under Order 3% Rules 1 & 2, C.P.{. He cught to have examinad
all the documents very meticulously before ¢granting Interim
Injuncti on, If the learned Judge had Jlookerd into the Notice
dated 231.12.2015 regarding condact of Annoal General Body

Meetings on 29.1.2016, Document No.® in the Plaint, he would -

not have granted Interim Injunction. The Hon' ble Supreme Court
in A, Zhamugae v. Arive Kshetriya Rajakunla Vamsathu Madalaya
WNandihayana, E’arigml;—\nai Sangem, 2012 (2} MWW {Civil}) 535 (8C):
2032 {8} 8CC 430, insisted about the finding cut truth from the
pleading  and tﬁ.::xf:*wuemm Pars~24 of the Judgment resds as
follows:

"Bavive Journsy of a Judge iz to dizcern the truth:

£4. The entive journey of a Judge is to discern the
truth from the gxl@aﬁiﬁgsr documents and arguments of the
parties. Truth is the basis of the justice delivery system.
This f"*n**c iy F}alu‘* Singh v. Stare of U.P. cbserved that:
{8CT p. 1i6, Para 1l). Truoth constituted an lntagral part of
the justice delivery system which was in vogus in the pre-
Independence era and the people used to feel proud to tell
the truth in the Courts irrespective of the conseguences.
However, post-Independence pﬁ‘&‘.‘i od has seen drastic changes
in ovur value system.

20, Bven otherwis it iy silsmentary rather rudimentary to
look into the cause ca:?:’ action for the maintainability of the
guit. No such attempt sesms to have been made by the learned
Sub~Judge and therefore, this Court, by Order dated 10.2.20146,
divected the "Registry to put up the matter on the
Admipistrative Bide for taking note of the manner in which the
said Suit has been entertained and Interim Injunction has been
granted and extended. The Order of the highest Court of the
State cannot be overreached by an Order passed bf a SBubordinate
Court, that too, at the instance of & person, who has tried to
misnse and abuzxe the procvess of law. Bven the number ing of the
Suit  shewld not have been done by the officials of the
Jebordinare Jodiciary and thus, there is .every reason to

=,
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suspect malpractice in the numbering of the Suit. Therefor
,;. “ = 3

o —'ﬁ;
Rigrrict dJudge concerned is directed to take
Aol on nat the person, who passed the Suitr and

&8 G.5, 201% on 'thé file of gSub-Court,
within 16 weeks i file a Report.

2l. As statsd above, the 1st Respondent/Plaintiff hes
esbused and mipuzed the jodicial fortme and obtained an Interim
o

Craer feom the Suk-Court to overreéach the Order passed by this
Court, which cannot he allowsd. There should be a . st rong

Cmessage sent te persons, who try o act smart to circumvent

this Court’s Onder by approsching the Lower Court, This is not

the only case in which the order of the highest Court of the

dtate or even Supreme Court is sought to be overreached by
approaching the Subordinate Judiciary. Such practice shounld be
chaecked and deprecared falling which the dJustice Deliverxy
System would bhe shaken and there would not be any fimality to
any litigation. Horeover, the Indien peychology is inclined
towards prolonging a litigation, umable to accept defeat at the
hands of the other side. The Honourskle Supreme Court in Rakesh
Kumar @oel and others v. U.P. State Industrial Development
Corporation smd others, 2010 AIR SCW 4050, held that Court is
not  for manipulators, speculators and  lang grabbers  and
litigaticn in the Court is not like buying a lottery ticket.
Paragraph No. 41 of the said Judgment is extracted as follows:

£1. Butr this case certainly calls for exemplary costs
the Appellants. We wish to make it absolutely clear that
this Court is not for manipulators, speculators and land
gravbers. The litigation in this Court is not like buying a
lottery ticket that, if luck favours, might bring =a
' sven though illegitimate) but wonld cost no more
than the expenses of litigation. -That is not the way of
this Court. We, accordingly, impose cost of Bs.2 lakhs on
each of the two Appellants. The amount of cost must be paid
to the preme Court Legal Aid Coamitbtee within 12 wesks
from todey. In case receipts showing payment of the Cost is
not filed within the time as directed, the ameounts of Cost
shall be realised from the Appellants as fipe under the
provisions of the Code of Criminal Procedure.

d2.° The Hon'ble Apex Court in A. sShemugam v. Ariva
Kehatriva Rajakulsa Vemzathu Medalaya Nandhavana Paripalansi
angan, 2012 {8) S5CT 430, castigeted disbonest and unscrupulous

igants, whe have no place in law of Courts. Para 43.2 is
gtracted as follows:

"Bvery litigemt is expected to state truth before the
Law Court whethern it is pleadings, affidavits or evidence.
Dishonest apd unscrupulous litigants have no place in law

Coprts, ?
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: . Bimilarly, the Honourable Suprewe Court in the Judgment
rendered in State of Drtaranchal v, Balwant Singh Chanfal and
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cehers; 2010 (3) 80T 409, also held thet exemplary Costs can be
s ralad, :

24. Though the Counsel are expected to safeguard the

interest of their client, they cannot Lc:iemify themselves with
their client, rhat too, to obstruct the Jjustice delivery system
Cfrom doing justice. This is evident from filing of O.5. Mo.386

ot 2016 before the  Bub-Court; Vellore, without  any
inri%mr*u-cani Place of practice of the Counsel seemg to be the
cri "02:1'_1.,4 or cause of action. The 'iuty «f the Counsel as an

: of  the Court to see as  to whether cause of action
arises or not and acco xﬁlag“y qxd\f.mﬁ the party to file the
provesdings before proper forum. Lawyers are officers of Court
anl they have got three mspmmibiliti@s, the first one is to
the party, the second to the Court end the thind is to the
society. Nowadays, 'L‘f has become s routine for the Counsel to
safeguand only he interests of their client by hook or by
crook, leaving the other important duties, namely, to the Court
as well as to the society, in the lurch. The need of the hour
is change in the mindset and in the attitude of Cmmsel,
without which the Jjustice delivery system would not be able to
render justice in an effective mumeru It is only to express
thig Court’s snguish and displeasurs, the above observabions
are with regard to the situation prwm,ﬂs gy s on date.

25. Therefore, this Courts holds that:

{a} t:”ﬁ Me.3h of 2006 on the file of Bub-Court, Vellore
has  been fraundu jﬂrﬁ“ ly Tiled :i nout any  cause r\f action at
Vellore to overreach the Order passed by this Court dated
26.31.2015,

(b} The Sult is pot paintainable for lack of Jurisdiction

and is liable to be struck of.
{0}  Learned Judge  without  even  applying his  mind

meticulously and analysing the pleadings and documents, passad
the intevim orders oont rary to Law, without ezamination as to
whether the Buit iz m aintainable bhefore Sub-Court, Vellore or
ag to whethsr the Ladntiff ie entitled to Interim Order as
prayed for angd the said Drder is liable to be erased. :

:"zj
.LG!,

{d) The atvempt of the Petvitioner, without properly making
plaadings with regard o the Order dated 26. 11.2015 passed by
this Court even though it is reflected in the ¥otice dated
26.12.20L% issued by the Bank (filed as Document No. 5 Eo
ile the fuiv is deliberate to obtailn an. Interim Order.

,-g~

{e}. Piling of Suit and gef ting Interim Order from the Sgb-
Court to overreach the Order passed by the highest Court of the
e is abuss of process of law Zny' plaﬁvlmj fraud and bhence,
is svtruck off invoking Article 227 of the Constitution

h""

L.c.

(¥}  Lawvers are Officers of the Court and they should

S
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¢ the faovs and docwsents properly and mle the case so
3 th can be found out by the Courts amd for the sack of
parties, incomplete, wrong mzﬁ mislesding allegations, shonld
net be pede ce_.n.f,i .qi,izrij:.:'}i‘ftf':f Tacts should be pleaded, without any
suppression. Whereas in x.l‘i.LS t:.’:a'*”i:ﬁ;. deliberarely thHe direction
given by this Conrt has N“m suppressed in the pleadings, which
gtk .‘:39&}7; obviously prepared by the learned Comnsel for the
Plaintiff before the Trial Court.

g} This Court finds the impugned proceedings are abuse of

f law. Thersfo 3, the Suit filed in ¢.5. No.386 of 2016
e fTile of the Sub h,mim, Vellore, is struck of and the
ated £5.1,.20016 mede in T.R. Neo. 53 of 2016 and extended

,-
B

Qraer dats

subgequently in the above Suit is srased for abusing and
wmisusing the Judicial Forwm (b} To overresach the Court’s Order
exemplary Costs of BRBs.l, *’3(1 060 {Rupees one lakh only) is
awarded agalnst the Pet itioner to be paid roe Tamil Nadu State
Legal Services Authority, Chennal within two weeks from the
date of the receipt of a copy of the Order.

{1} The copy of the Order is difected to be sent to the
T h.‘f'i'lf;im" Vellore to recover Rs.1,00,000 {one lakh only) from
the First Respondent/Plaintiff by selling his Bank shares or
one of the propecties of the Flrst Respondent/Plaintiff within
four weeks from the date of non-compliance of the Order passed
by this Court, by the Ist Respondent/Plaintiff and to pay the
amount toe Tamil Wadue Stare Legal Services Authority, Chennai
andd to file a Report before this Court. ;

26, Therefore, while allowing the Civil Revision Petitions
v metting as *1& the Interim Order passed in I.A. No.53 of 2016
u..:‘ well as strikin ng off the Plaint in O.5. No.36 of 2016, this
Conrt imposes a swn of Bs.l lakh {(one lakh) as Costs on the lst
Pea}xarzﬁant;’" }:tzhr to be peid by him, To Tapil Nadu 3tate

3
egal Services Buthority, Chennai o

""f

&.The Present case is a sunilar ong of suppression of writ
prc;ss‘*i»e-riingg and prolongsd the process by gptt.,.m; ex-parte order of
injunction., Therefore, this umm inclined to imposes of Rs.50,000/-
as oosts on the regpondents/plaintiffs. But, the learned counsel for
the respondents/plaintiffs had wade representation before this Court
that the suit schedule of property in the suit is &xbscalutely their
personal property. TYherefore,  he has not mentioned in rvespect of
mu: procesdings in the plaint. But. this Court iz not inclined to

cepr the arguwents advenced by the learned ocounsel for the
mmg opdents/ plaintiffs, but on consideration, this Court iz not
ineli nm’i to impose the oost, ‘

1.&5\'@" 't from that, as cightly submitted by the learned
counsel for ths w*wruitmm rhe Jurisdiction of c¢ivil coart is
barred under Section 15 of The Tamil Nado Public Premises Act, 3.9'?..’5,
which ceads as follows:- :

.

15, Bar of Jurisdiction.~ No court shall have Jjurisdiction

~ER
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T _ thorised ocoupation of any public
or the recovery of the arrsars of rept pavabie under

section {2} of  that section or  the costs swarded fo the
Government or the porate authority under sub-gection {5} of
Section ¢ or any porvics of such rent, damages or costs. f

11l.nike the Tamil Nadu Pablic Premises Act, 1975, the other

Act under the Teamil Nadu Land Bnoroachment Act r 1805 slsce barred the
Jurisdiction of Civil Court as psr Section 14 of the Act, which
reads as follows:

w14 . Bar of Jurisdiction of SOUrtE . -
Notwithostanding anything contained in any law, for the time
baing in force, no order passed or proceeding raken by any
cfficer of authority or fhe State Goversment under this
ot shall be called in question in any court, in any suit
or applicaticn and noe injunction shall be granted by any
court in respect of amy action taken or to be taken by such
citicer or anphority or the State Government in pursuance

"t

[ ®
of any powers. So conferred by or under this Act.”

12.Therefore, it made clear as per the above two Acts, there

iF a specific bar to entertain the suiv v the civil court in
respect of eviction of any uwnanthorized occupants. The plain reading
of Section 15 of the Tewmil Wadun Public Premises aAct, 1875 and

gection 14 of the Toewil Nadu Lend Bnoroachment Act, 1905 tells Vaxy
clear that there is express bar of civil court Jurisdiction, hence
the suitr for permapent injunction is barred mmder law.

13.The sverments in the pleint read thet the petiticners have
started to npeasure  the property, without any bagis snd without
igsuing any notices under the Land Encroschment Act. As stated supra
the wrlit procesedings on the sawe subiect have been suppressed and
thevefors the plaintilfs have come to the court with unclean hands.
It is fo be noted the swit is not one for declaration of title but
for pemmanent injuncrtion alone. When the reading of plaint clearly
expoges Chet the proceedings were initiated to measure the property
for removal of encroaciment the Trisl Court should be very careful
and vigilant in entertaining the suit. ‘ '

14.rhe material on the record confimms that the proceedings

for removal of encroachwent were initiated as the Hon'hle Division
Remch of this Courd har directed to remove the encroachment, after
giving notice and following due process of law, within the time
Tramed.

15.The perusal of Sections 4 and 5 of the Act clearly
explaing about the issuance of show Cause notice specifying the
grownds  of  eviction and decide the nature of occupation by
considering the ob 3
intersst and pa

i
vaeful o axitirscob

7 order atver considering the objection. It is
Jection 4 and 5 of the Act, 1975, which reads as

i

1
st {34 of Sectien 7 ox the damages payable under sub- _

W e,
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4. Ixsue of notice to show catse against order
of eviction. ~ If the estate officer is of opinion
thal any persons are in wnauthorised occupation of any
public premises amd that they should be “evicted; the
state officer shall issue, in the manner hersinsfter
rovided a novice in wriving ¢alling upoh all persons
oncerned  to  show canse why an order of evichbion
ghould not be mads.,

"
il
-

{2} The notice shall -

fa} specify the grounds on which the order
of eviction is propozed to be made: and

(b} reguire all persons concerned, that is
toe say, all persons who are, or may be, in occupation
of, or claim intersst in, the public premises, to show
cause, 1f any against the proposed order on or before
sech date as is specified in the notice, being a date
wt garlier than ten days frowm the dave of issue
vhereat.

{3} The estate pificer shsll cause the notice
fo be served Dy having it affized on the cuter door or
ome other consplcouons part of the public premises and
nosuch other manner as way be prescribed, whersupon
the nobice shall be deemed to have been duly given to
11l persons concerned.

X

@ o etg

{4} Where the estate officer knows or has
reason o helieve that any parsons are in occupabtion
of the public premises, then, without preiudice to the
provisiont of sub-section ({3}, he shall caunse a copy
of the notice to | served on every such persson by
post op by deliveri

» ing or tendering it te that person
or iln such other manner as way be prescoribed.

L

A

S.Eviction of wneathorissd occupants. - {1) I,
after considering the cause, if any shown by eny
persen in pursuance of a notice under section 4 and
any evidence he may produce in support of the same and
atter giving him a reascnable opportunity of being

« the sgtate officer is setvisfied that the public
premises are in unauthorissd ocoupation, the estate
efficer may make an order of eviction, for reasens bo
be  recorded therein, directimg that the public
pramises e8bhall be vacated, on such date as may be
specified in the order, by all persong who may be in
sroupation thereof or any part thereof, and cause a
copy of the order to be affixed on the outer door or
o other conspiovouse part of the public premises.

{27 I any person refuses or Taills te cotialy

TN A
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1 o with the order of eviction }rﬂer sub-section {1}, the

estate officer or {41”&3 other officer duly authorised by
the estate officer in this heha_uf may  evict that
person  fTrom, and take possession  of, the public
premizes and mway, for that purpose, use such force as
may bhe nscsssary, ¢ :

16.Wo Doubt the bar of jurisdiction of Civil Courts shall not
f Lo This court entertaining the s, exercising the extra-
nm ; "‘surtgzn.‘.,t.i.m:.x, under Bdrticle 227 of the Constitution of
g I - Mt is s2en that Act, 1975 provides a & gquick and suwary remedly
f; A% - redgards #"‘V“L’i“"?a‘m as well ap collection of rental arrears as
oppesed to the dilatory civil remedy in the ordipsary Civil Courts.
The »ac':t provides for ell contingencies and it provides a guasi
C dudicisl authorvity smd an appeal remedy alsc provided thersin as
. against 'i:‘;hf\ order. The Act gives all the necessary Powers ©o the
autlicrities to condunt a fair f'negmw and thus the Act is a complete
e m itgelf., Therefors, #ection 15 of the Act clea rly ousts the
: otion of the Civil x.n‘&t't? with respect to eviction as well ae
ey of arrears of rent, license fae or damages dne frowm a
g Person in uum nation af the public premiges and alse  From
uth occupants. Congidering the J.F‘ch cul language emploved
in Section 15 of  the m:t: andl  the dntent and content, the
. jur.w«:i.:x.cmm of the Civil Court has been ciaa 1y ousted with respect
- to the public premises.

17 . Lehors, f;g.us;-a:.ii:ia: ‘bar of civil court's jurisdiction, the
subordinate courts, exercising original jurisdiction to try the
civil suit under Section § u‘f‘ C.2.C. are entertaining the pla:m*" andcl
also granting ianterim ¥ like the present one. No doubt the
civil ::*fwzzri“»? B ml entervain all civil suits but the same is sublect

§ to the bar under spacial law. It is settled law that the bar of
Jard ssf‘i:éc* ien of Civil Court may be iwplied by providing alternative
i mechanism before ri:w s;‘uag.f Judicial @ﬁhﬂ:m*v and judicial forum. In

that casze the enterraining of Civil Suit by the Civil Court may
depentd upon i,l.m %:Iiixf:?b.t& made in  the plaint, regarding the

+

invocaticn of juri:-‘sﬁiic't:mn ef Clvil Courts. However the same is
subject to defence to be raised by the defendant, with regard to the
jurizsdiction, which can be %cxcﬁwﬁ preliminary.

_ 16.8ut when there is an express  bar of Civil Couort
jurisdicrion, it is the duty of the court to verify the provision of
law, containdng the bar of Jjurisdicrion and not Cto entertain the
civil suit by quoting the relevant provision of law. In this regard
it is usmeful to refer Section % and Order-7, Rule 114 {dy of CrC,

hich reads as follows -

c'z:,suri; o toy all Civil Suits unless
shall ([(Subdect to the ¥Provisions
ave jurisdiction te try all suits of a
ivil mabu sing suits of which their cognizance is
eitvher sxpressiy or .1.1;@."3"2,3_::&.1:? barred.

Expianavion:~ {I} -~ & sult in which the right to Fropsrty

i
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AT w an office is cont s.wwn is & sult of a €ivil nature,
wiwi thstanding that such right may depend entirely on
:}:zee decision of questions as to religious rites or
B rEemonies .

(Brplanation:- {IX}~ for the purposes of this section, it
18 immaterisl whether or not any fees mre attached to the
offics referred to in Bxplanation I or whether or not
guch office ig avtached to a particular place.}”

- 18.The very reading of the Section 2 clearly expose that the
jarisdiction of Civil auvrt to enrertain all civil suits is subject
to a bar. Here, the nature of duty zast upeon the Court under Section
8 is not to mec h¢mifr 1y mambeL the suit but to verify the relsvant
snactiment of law, which governs the particular case, on the basis of
averments wmade 4n the plaint. But  the subordinate courts are
entertaining the suits wechanically, &% in the preseat case and
later lrwoking the Onder 7, Rule 11 ab the instance of defendant to
reject  the pladnr. The course being adopted by Trail Court,
mentioned supra is net in acoordance with Section ¢ of OpC.

20.This Court has come across several cases for a direction
to puwber the plaint, which were returned with an endorsement “Hews
the suit i maintaivable” without even mentioning the relevant
DEoViglon which bar 5 the jurisdiction, Though this Hon'ble Court has
ﬁ:ap%m.tzc»d the rem:&qu of plaint, without mentioning the relevant

provision it is still being followed, without understanding the
<:3.iffmrenr::~e Zba%?.:wem BHDESER mﬂ il ied .Lw: In the case of express
bar oreated umnder the apecial law, the civil court shall not

entertain the suit but return  the plmnr guoting the specific
Drovision, rm,r*q bars the Jjurisdiction of civil court to entertain
the suit. AU any cost there shall not be any retuen of plaint or a0y
petition, wi*"ha ar stating the provision of lsw. In other words, the
returning of plaint with the vague endorsement as “how the suit is
mainfainable” cannot be a return in consonance with lew and the
Trail Court shall refrain frow returning the plaint with vague
TRAS DN .

21 .&tl‘lﬁi’? words, it is the duty of givil court to
read the t 2l g plaint and to find out Trom the aveoments
regal r‘b.m* tiwe applicabili 3,—* of relevant laws end to find out the
~‘m~£.w < bar 1f aay m: r the provision of lew. It 1s to be keeping
inomind  that the parties may o ma\f not come  with relevant
particulars of app ::mms:xxl.u:.r of plf“ﬂ?lﬁlﬂ;\a of law, aven the parties
ma‘\ collude and suppiress the relevant erovision of law to obtain the
oxder for ssing t same  as wespon o petain the illegality o
project the illegal things. Therefore fhe Courts wust be vigilant
and have an open eve with relevant provisicn of law with respect to
bar and jurisdiction. The Conrrs bave also to keep in mind that they
ghall nob have @ fowing mmfury on the marits x:«t the claim, abt the
time of pumbering the suit, except to Find out the maintainability
of suit on consg xderng the relevant provigiens of law, which bars
the civil courts Juri ciu"‘**um
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22.In the presence case the plaint averment ﬁ:t c,losps that

there was an altemplt Uo messure the property so as to find out the
sncroaciment and  the  action was  Ttaken  for removal of the
encroactment .. XL the frail court read the plaint carvefully and gone
through the g;ax’m isicns of law mentioned supra it would not have
sntertained the suit and granted the interim order of status o,
B1 the Trail dCourt has mmﬁamcmly antertained the suit dehors

Y

U
"‘f-}t’:tii‘ﬁ 15 of the &ct. If the Trail Conrt has followed the statutory
duty before mumbering the plaint this type of erzor will not happen
2:;}/ giving premimwm on the persons coming to the court with unclean
harwie, :

23.89 stared supra, not only the prﬂac;nt court but all the
guberdinate Court are committ ing the sawe mistake without verifving
the relevant provision of law, which result in unnecessary burden on
the courts in all level of heving the pendency of civil cases at
large. Lhzmmfc;m this Court feels that a direction te ke given o
all the Trail Court to screpulously fellow the procedurs before
sntervaining the suig

24 . Y0 the resulits

{a} The Civil Revision Perifion in CRPIMDING.1480 of 2018 is
allowwed;

{b} The Plaint in 0.8S.No.9%6 of 2017 on the file of the
igarned Sub Court, Xerur is hereby strike off;

{©) The 'ii-:‘;.l‘-‘? ry is directed to circulate the copy of this
order to all the Subordinate Courts and the Subordinate Courts are
directed to &:f;ri.c:t.ly foillow the procedure mentioned supra before
gentertaining the sult:

{} The Petivicners are heveby directed not to proceed to
take action forp removal of shoreachment of the
raspondents/plaintifis for the period of 15 days based on the Notice
isgued under Foum-III of Tawil Nadu Lend Bncoroachment A&ct, 1%05,
frow the date of receipt of copy of this ordep:

{e} Zince the veuy jplain‘i: in O.5.N0. %58 of 2017 itself is

rike m‘:’j in CLR.P.Ho. L1480 of 2018, no further order is necessary

. {8 \m».:s 1481 of 2018 wm:th in filed challenging the interim

m injanction granted in the above suit in I.A.No.1244 of 2017

c«:d 00.03.2018 and  accordingly, the  CRP{MD}INo.1481 of 2018 is
osed. Copseguently, connected miscellanesous petitions are closed:

3ote £33

132 ,.”

o O
b0ty o
Cr -
ip
)

)

(£} ALl the DListrict Collectors in the State of Tanil Madu
are hereby directed to issue suitable divections to their

i Pubordinate Offirers to take appre apmat - steps for strike off the

ipleints wherever the cases already filed and pending are in which

iatr'r-aa r,u:m; the provisions uander the Tamil Nadu Public Premises

{Bviction of Unauthorised Occupants) Act, 1975 and Tamil Nadu Land
Lm" roachwent Act, 195 within their respective Jurisdictional Courte
without any delay; :
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The Subordinate Judge,
Rarur.

Copy fto:

1.The Registrar General,
~High Court,
Chennsd~600 104.

2. The Additional Registrar General,
Madurai Bench OF Madras High Comrt
Madurai-625 023,

3.The Registraridudiciall,
High Court,
Chenonai~6G0 104,

4. The Reglistrar{dudiciall,

Madvral Bsnch Of Madras High Court
Madural.
5.10e Section Officer,
F Section,
High Court,

6.The Sectiom Officer,
F Section,

Madurali Beach Of Madras Migh Court, " §

Madurai - 825 023,

{g} The Registry is directed to issue copy of this order. to

the Btate of Tamll Nadu for

S -

Assistant Registrar (a8)

(i:;bfyilbfzchofﬁa

Buk Apsistant Registrar (CS-I)

' b
3

4

i

The Respective Sobordinate

{Copy to ALL the Bespective Subordinate ourt and Cellectors)

DS/ BRN-RER/ AR~ 1

o Ra R (MDY (PD) Moo, 1480 and

J481 of 2018

ancl

CME(MD)Nos. 6608 and 6607 of 2018

24.07.2018 y
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