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bub ‘Order of the Hon ble Division Bench, Madurai Bench
of Madras High Court, Madurai, dated 17.11. 2016 passed 1 in':
Crl.A(MD) Nos.73. 81, 82,250 & 251 of 2016 C
and Crl.MP (MD) No. 5487 of 2016 — Directions

Ly
&y

issued to circulate the order to all the Sessions Judges n tne 5
State - Circulated — Reg. '

- As di
73. 81, 82,250 &
of Madurai Benc

information and compliance.

RoRAREK

rected, the Order dated 17.11. 2016 made in Crl. AQMD) Nos
251 of 2016 and Crl.MP (MD) No.5487 of 2016 on the h]e

h of Madras High Court, Madurai, is commumcatcd im

T The aforesaid instruSHons satt be ‘_‘s(:rupulously.adhered fienr 4:4 “’

~ Madurai Beﬁch of Madras .
. High Court, Madurai. = §_
DATED: 24 .10. 2017

NG

.Uncn-v f.‘/---.._...

5,

. (5 W%”i i

Admuoxnl Re(ﬁsti ar General -

!' .

1. All the Prmmpal District

Judges.

‘lWlth a requesf“ N ok

2. The Principal Judge, City Civil Court, Chennai. -
3. The Chief Judge Court of Small Causes,

vs -Chennal.-
4. The District Judge — cum-Chief Judicial

Magistrate, The Nilgiris at Uthagamandalam
5. The Chief Judge. Puducheny - |

6. The Director, Tamil Nadu State Judicial Academy, R.A.Puram,

Chennai — 20

.

| to communicate { this. .
| Circular to allthe
| Sessions Judpes

| in your District.

7. The Deputy Director, Tamil Nadu State Jud101a1 Academy, - ..

K Pudur, Alagar Koil Road, Madurai-2.

8. The Deputy Director, Tamil Nadu State Judlual Academy, '

Race Course, Coimbatore-18.

9. The Section Officer, F-Section, High Court, Madras.

10. The Record Keeper, A.D. Records, Madurai Bench of Madlds .

High Court, Madurai.

11. The Record. chper AD. Rccords ngh Court, M'ldl as.

ENDT.No. 8109/JUD/CJ/J
THE SESSIONS JUDGE IN THE UNION TERRITOR‘&

5/2017_Dt.27.10.2017: COPY COMMUNICATED - T 0
OF PUDUCHERRY.
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SROTU ARSI Despaghay s
For Respondent Mr.K.8.Duraipandian

additional Public Prosecuter

Crl.A. (MD) .No.250 of 2016:-

For appellant Mr.N.Anandakwoar
For Respondent Mr,. K. 5. Duraipandien

additional Public Progecutor

For

For

Crl.A. (MD) .No.251 of 201

AppeLlant . &

Respondent No.l

61— o
Mr.Veera.Kathiravan

. Senior Counsel

For Mr.R.Sureshkumar
Mr.K.5.Duraipandisan

s

‘Fena)l Code, however: convicted them under the other " chargg
© detailed beloW:- : '

Additional Public Prosecutor (f

31

For Respondent Noz.2 tod Mr.S.Deenadhayalan

Crl A, (MD) .No.250 GEMMENGIUDGMGENT - o

[ JTUDGMENT of the Court was delivered by 5 . NAGAMUTHU, )

g

The appellants in CRL.A[MD] .Nos.73, 81, 82 and 25Q of 2@35
the accused Nos.l to 4 in 5.C.No.71l of 2014, on the file &ﬁ
learned Third Additional District and Sessions Judge, Eagtuf“;
The eppellant in crl.a. (MD) No.251 of 2016  is

1 the de |
complainant end a victim. The Trial Court framed as many . &f

charges, as.det&iled.bel@w. ' , _ ‘ g
|Charge Accused Penal Provisions
- 1 1 to 4 120(B) IRC ;
2 1 to 4 294 (b) IPC B
3 1 1302 xec .~ "~k
4 4 342 IEC :
5 2 to 4 307 r/w 34 IEC
6 1 to 4 352 I1EC |

NGURA KE Sad e, 2 ikl e

e e

PR VRGO 54 e ol ~ e lwh-{rﬁ.

e meisl  cenrt framed as  matv) f
a |
{

2. By oudgment dated 26.02.2016, the Trial Court accuit e

the four accused from the charge ‘under Bection 120-B of ‘the jj

;;;Jiauxﬁ; AL

]
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o ko it

recused |section of sentence of ijmprisonment

Law

504 (b) IEC

352 IBC

o8 (TP ik

302 IEC

for life.

P il

L Rana sl

Re. 1,000/~ |
to . undergu rigafgtf
1mprlsonment for tnrﬁ”
months.

’ ‘ Lot
in default, t¢

undergo - rlqoroujﬁ
1

-1mn1;5ﬁnmentﬁ_ﬁ y X ongd
= e e e e mr—.a-n-n——-p‘{

To 'wndergm JﬁpV1»onmenv

mont h. o ; @ ; !
Rs.10,000/- in defaul

to  undergo . rigc;gu
imp risonment for | sid

months . a

12 and 3

e ]

294 (b} IEC

352 1kC

——r

Re.1l, 000/~ in defaul
to undergo rlg@rouﬁﬁ
impriseonment for thrﬂ‘$
months. beudps 1

Rs.500/- in defaulf tied
. lundergo 'ri@@rbﬁf
367 r/w 34|To undergo  rigorous inpriscnment for BN nhGJ
TEC. - |impriscnment threemonti. e il
' years. ' ' . |Rs.5;000/- in defaulfl
B : to undergo rigorﬁff
Sl ' limprisonment - for | 83 ]
b al | monthsa-w sk r—--;,. ".TP" AT
4 204 (b) IEC e Re.1,000/~ in  defauf]
to  undergo . rigorofl
imprisonment for thr'
- months. - BEEL
352 LEC s - TSR 1 B
‘ e, 500/~ in defanlt B
tundergo rmg@ro-i
1mpr150nmant for#
. month. ! IRt
307 r/w 34|To undergo rigorous ' FulE
IPC imprisonment for three ¥ ' b
years. 8.5,000/- in défa;
: to - undergo rigor}
. , o s imprisonment f‘:;u:_‘__‘f'3,,s
342 TRC . |To undergo rigorcus|months. RNt | |
' imp risonment one AR
year. | Rs.1,000/= in d@faﬁg

to undergo, rlgar:f !
inpriscnment  for &

4

month.
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deceased are the sons of BW-1. They were also residing with W

* has not been stated in the charge). on 06,07.2009, in connec

- music programne was - arranged by the wvillagers. In ordmn{

. FOpeSm L0 .Iegulate  the.crowd.. When PR-1 and..PW-2s:along -withed

L bheldeceased pbusing. them.dn .filthy. language.. On. reaching «E;wmf:’ .

2R
¥
V;!u

" The third accused stabbed PW-2 with knife on his r.mt'rocksg

- 16gs "s@nd Fisted him--with. hands.
o decessed had already fallen in a pool of blood. All. these |
- sccused ran awsy from the scene of occurrence. PW-1 and PW- 2,-n 'f‘_
' c,:zlarm. The people in the crowd alﬂo witnesserl the m.c:urrence..; qk

Jtook the deceased and PW~2 to the Government Hospital at Mannar‘ .;
. After treatment for some time, the doctors in the said mmpj;{'"
~oadvigsed PW-1 to take PW-2 and the deceased to a private hoapm
- Dindigul. Accordingly, PW-2 and the deceased were taken ade) ;"‘
' Vinothakan Memorial Hospital at Thenjavur, where they were aqﬁm ?_
- as in-patients. Zince PW~1 had sustained only minor: J,njury, nm,‘,;;g

‘@alarm, e ppc:ple in the crowcl alsc witnessed the

The sentences have been ordered to run concurrant:ly Challenggin
said conviction and sentence; the appellants/accused Nos.l 1? 4
come up . with CRL.A[MD].Ne=.73, 81, 82 and 250 of ?Llﬁ‘f;l’i
challenging the accuittal of the accused Wos.l to 4 from the st
under BSection 120-B  of the Indian Penal Codes the de
com}.)lalnant/a victim, has come up with CRL.A[MD].No.251 of |

That -is how, all these Criminal Appeals are now hefore', us|
dispossal. ' ' a - s

3. The case of the prosecution, in brief, is as follows:&

The deceased, in this case, was one Mr.Velmurugan. PW:1 ¢
resident of Aavikkottai Village in Dindigul District. PW-2

Aavikkottal Village. Two months prior to 06.07.2009, -all @i
accuged were found drinking licuor in the borewell shed of. L’W*l,““l
1 cuestioned the same . ThlS resulted. in an 111 feela.ng betwdem

3.2. It is further alJﬁged that on account of the sald. nnqt
all these four accnsed had cohspired. [What was the- conqplracy

with the Méigal Vinavagar Temple Festival at Aavikkéttadl "\&llagh

participate in the same, PW~1 and PW-2 along with the de*cegza;se;i“3'j
gone to the said temple around 09.00 FM. The organizers had *ti

deceased were going in the line along with the rope, suddenly|
these four accused emerged. They approached PW-1, PW-2 an 1!
deceased menacingly. All the four accused shouted at’ PW 1, PwW- dﬁ

is_ alle Sf} that the flrst accu h £ Pe BGEETHL
Fni¥s \eﬁ:g ‘Sevel: places. on  Dis - :bm; o \fﬁlefxﬁa P?'?lbif 1nt%§:1cl: pted; | h

~yiew to resgue the deceased, the fourth accused caught. him holf:l*'
the =zecond accused stabhbed him with & knife on his head and

shoulders, PW-1 inferyened, Q%nggel fg;;ru%cgl}isggggglcﬁﬁwdsémbg
~1 ralseo ~fe Wiy BW-2 and

AL
i u'd‘_ i
| fE

e . meedlately, -thereafter, with the help of cst:nerﬁ,f

treatment as outr-patient.

%CCI‘LI‘ renge.=



4

b

f'(::{pad (“c‘nstable,

2009, under Sections 294 (Db}, 342, 323, 307 and 302 of the 1?

'BX-P15 iz the inquest report. Then, he went to the pl&e‘:e.v

3, 4. on getting intimation from the lzoupital, PW-15, tbe t;y
attached to tha HMadukkur Pollce Dtaf“lrm, mshedi

E.J’lii ’ch# rﬁafmr,
ST p 4 :{‘ .,..,QSP s ! . :
xecardmﬂ thﬁ statement of PW A at 11,45 AM. on returnlng ta
police dtaticn, at 01.00 PM, he handed over the said atatemenr§

the Sub-~ Inspertor of Police. 4 | e ol

e et s &

B'bi Fwwlé,_the then 3uh~Inspect0r of Pollce, oty recelpt Qf”qk
sald statement, [vide EX-PLl) registered a case in Crime No.206 !

"tf

penal Code. EX-pl4 is the First Information Report. Thon, l
forwarded hoth the documents to the Court and. handed over t
investigation to the 1prector of Police. , & i Bl ‘;‘

'#{F

3.6. Taking up the 'case for investigaticn, at 03.00 Em,
07.07.2008, PW-16 proceeded to the vinothakan Memorial HO&plt
Thanjavur, where he conducted inguest on the body of the deraaseﬁ,

ocourrence, prepared an Observation Mahazer and a Rough ukem_
showing the place of occurrence in the precaence* of the wltnessq&
recoverad bloodstained earth and sample earth from the plare
occ_urrem:e Then, he forwarcied the dead body for postmortem.

3.7. BW-11 - Dr.K.G. pPadnanaban ecnducted &utc:psy o1 the ;bpciy %mgf
the deceased on 07.07.2008. EX-PLO is the postmortem c:ert:.flcme,4 w‘;";;‘

- noticed the following :LI‘l:lLrlES.: . _ | , "151;- ?i

ernsl Injw -
'1.aurg1cally made midline laprotoomy wound seen CNEEI.«
the front of abdomen 19 cm abmre and 6 cm b“low t*le
wrnbilicus. :
2.8utured cut injury measuring 4% 2 m ¥ muscle deep
- seen over the left side of the neck. s
- 3. 8utured laceration measuring 9% X 1 cm X bone daepg,
. seen over mght dorsum of wrist joint region.,.- .. .. . HE
4.Sutured cut injury measing 5 x 2 com % bone ddep seen .. il
over the palmer aspect of right hand below the. ught '

- thumb. e
5, Intercostal draip Seen  over the . right mdp‘ oﬁ,, 0
the cleceas&ﬁt@ﬁab( wgdl Louths, L]EQSE'J.QQ;é?b@n@ &ﬁﬁ@f@ﬁ@t@éz e e 1k

(for treatment’ purpose) e

6. 5urgically made drainage woumd geen over the right.”f“*
flank (for treatment purpose) , -
7. gutured lacerstion measuring 3 x 2 cwm % bone deep

vHerT oedfit o&ld&nmoﬁiarhip: mgmwuibhuumdeml}amgw lefit

pulis iliac- Lrest bone fracture with surrcundmgx

contusion. - i

" §.abrasion reddish brown in colour meagurlng 6 % 1 cm«%

_geen over J.a.teral &SpG‘Ct of left arm. SRR AR

5



§ '*jﬁ?examlnedl&anywummﬂmwlmﬂa&sesramdwreserdedmth61ﬁﬂstatem%ﬁtsWNﬂm”u

8. SuLured stab injury seen on top of left shoulder

- measuring 2 % 1 cm ¥ muscle déep. .
10.8utures stab injury seen over the rlght back of
abdomen in renal - area measuring 4 x® 2 c¢m x
peritoneal cavity depth. : |

11. Sutured stab injury seen over the .rlghf upper‘5

' gluteal region measuring 2 ¥ 1 cm ¥ muscle deep.

He g&ve ap¢nlon that the d@ath of the deceased was due tao shodk
3 <€ 'nvalyhmg ek

2.8. On 08.07.2009, near Sirankudi Branch Road, FPW-16 arresré
all the four accused in the presence of PW-9 and another wntness.;gﬁ
such arrest, all the four accused gave voluntary confessions ot
after the other. PW-16é recorded the same. In his confessiong, th

1H- e Tsclosed the place; where he had hidden three kmk&e
1 purstiance  of  the same, the accused tock tThe police and tHY
‘witnesses to the hide out and produced three knives [HO-1-to HO~ 3
PW-16 recovered the same under -a mahazer. On returnihg to the roligd

Station, PW-16 forwarded 'the accused to the Court Ffor Juddcigdl
remand. He also handed over the material objects. to th@mCourtﬂpEWq

3.9. Thereafter, the investigation was continued by'PW-FW
examined the doctors, who treated PW-2 and the deceased®*
collected the medical records, including the postmortem certiflrat
At his request, the material objects were sent for chemic
examination. The report revealed that there were human bloodgtalwﬁ_
on.all the material objects, 1nclud1ng the knives - MO=1 to MO-3. @

completing the 1nvestigat1ﬂn¢ he laid charge sheet 1mgalnstw th@i
accused. 1 'dgr

3.10. Based on the above materials, the Trial Court framéﬂv
charges {erronecusly), as detailed 4in the first paragraph of thiw_
Judgment. When the accused were questioned in respect vofrztfuﬁv
charges, they pleaded innocence. In order to prove the charged’ ‘
the side of the prosecuticn, 17 witnesses were -examlned;mvﬁi
documents and five material ohjects were marked. oOut ofl the said 1
witnegses, PW-1 and PW-2 have vividly spoken about the enrlrej
aoccurrence  as eyefw1tnessec They also sustained injuries” 4in" rh&ﬁ
very same occurrenge. PW~1 has spoken about the Complalnt Madée b?b
him, after the demise of the deceased, , o L

3.11. PwW-3 has stated that when he was in temple, \he!' heard)
about the ogcurrence, came to the place of occurrence and ‘fotned: Ewif'
1, FW-2 and the deceased with injuries. He has Purther statedithat
e found all the four accused fleeing away from the sceng off
occurrence., at that txme, tha acCused Nos.l .to 3. were armed #ithﬂ

¥ ¥nives BRd 1 "Foutth "Accudsd Was Armed with an iron rod, CPW-4T hialyl

stated that he was also present in the temple at the relevant poing
of time. He heard the alamm raised and rushed to the placa 01
GOCUrrence. According to hlm, the accused Nog.l to 3 were anmed wmt'

“fi;:@.

" ) i
g 5 i i
o P - ﬂ#‘ r)’ i
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“ynives

T the THidE et "'M%Msﬂmmmt@m&%wmwwyv%he.faﬁi&fat;r,gggmé«ecl,

T phan avary “the  deceased was brought to him for. treatment. AL that

" utsa~broughtl fop trired tighal . aHe iﬁemaﬂlkmmmba%wf pebaliakn) woles..on

/ L—.

and the . fourth accused was armed with an iren rod. PW-5 has
turned hostile and he has not supported the cagse of the prosecutiion
in any mapner. PW-6 has also stated that when le was in the temple,
‘he heard the alarm raiged and immediately. he rushed to the place of 1
ccourrence. At the place of occurrence, he found all ‘the accused |
fleeing awsy from the scene of occurrence. He has  further stated
¢hat the accused Noa.l to 3 were armed with knives and the fonrth

accused was armed with an iron rod.

3.12. pwWw-1 has stated that after hearing about the c:c:r;urrenler
he went to the place of occurrence and with the help of others, ‘e
took PR-1, FEW-2 and the deceased to the Goverpment Hespitel el
Manparkudi. He' has further stated that as advised by the doctor, hei
took pw-2 and the ‘deceased to the vinothaken Memorial ‘Heospital, I @
Thenjavur and admitted them a& in-patients.’ pW-9, the Then Vill;ageﬁg
pdministratvive Officer, who was expected to speak about the arrestit
of all the four. accused, -disclosure statements  made by the first
d..and the recovery of the material objects - MO~1 to MO-3 firom,

tad not supported the G&se of the prosecution ip. full. Still; “he wes
not treated as hostile.’ ' cil : Cn U 1 1‘1

3.13. PW-10, Dr.D..Jeyap,rakash,' has steted that on Qﬁ:.m.z_m;(m:,f
T_at,_osa__,_og rM, when he was on duty &at Vinot-h&rkan'ﬂemorial I‘IQb”pi‘t&l:p,:'g%f_’
§

time, the deceased was fully conscious. He “fold: nim thet ~tendwag]
attacked by three knowi persons with knives. There were A5 Wany:asy:
seven stab injuries found on the body of - the deceased. He hasg
further stated that despite efforts taken, the deceased succumked T

.the injuries, O 07.97.2008 at 11.20 AM. He examined PR-2,  whowag)

his body. The injuries were simple in natﬁr‘e."~Ex’éPQ-”;i‘S“tﬁéwgcm@ i
register. _ _ S e i

. S p T R .
3;1'1}}. FW-11 has gpoken about the antopsy conducted by himdendd
his final opinion regarding the -cause of death. PW-12.- a. Forensigh

nwpert, has -stated that he ewamined the material - chiects ' at thed

Regional Forensic Lab at pindigul and found human ploodstaing on ally
the material cbjects, including the knives - MO-1 tO 1-10-3PW3-1§31
pr.R.Menjula, has stated that at 11.30 FM, on -06,07.2009;’”f’t&ﬁéri}é‘-‘sh.’ji}a_
was on duty at the ' government Hoppital, ﬁannarkudi’m,f:_mlﬂz{3'1}\?9,%"
prought to her for treatment. At that times the dece‘»-ésea!]‘ wel
conscious. He told that when he was travelling in & motorcyciell
three perscns stabbed hijm with knives. Bhe found nifber of stal
injuries on the pedy of the deceased. gince the inj'lﬁ.‘ieﬂ""“*‘_ﬂé‘;-"_',_a‘
serious 1n nature, according to her, she referred IW-2 to  tha
Thanjavur Medical College Hospital. for further-,tre,&mmt.-"‘Eﬁ}imﬁi’{z
the accident Register.: She has furtherx stated that on the same “day),
at 11.35 AM, she examined the deceased. He algo told that le Wis
attacked by three knowh persons with knives. She found cut injuries
and an abrasion on bis ‘body. She referred ‘Bim to the Thgmjbav

=]

Medical College Hospital. : . o et o




+ 315, Pw-14 has spoken about the statement recorded from PW~1.0
[Vide EX-p1)}, on 07.07.2008 at 11.20 aM. PW-15 has spoken about the §
registraticn of the case, O the cowplaint made by PWH-1. PW-16 amed s
W17 have spoken about the investigation conducted by them anc the

i

filing of final report. B

fad il

3.16. When the Trial Court examined the accused under Section
313 of the Code of Criminal Procedure' in respect of  the
oeineriminating -evid vailablewagains;_»h@m,_they”dgnied the same
. exhibit efence total denial.  Having
considered all the above materials, the Triasl Court convicted the
appellants, as detailed in the first paragreph of this Judgment and g
punished them accordingly. That 1is haow, the appellants are now
hefore this Court with this Criminal Appeal. : | i

A We have heard the learned Senicr Counsel appearing foﬁhﬁhe;ﬁf
the learned Additional Public Prosecutor eppearing for il

appellants, ‘
the Otate, the learned counsel ' appearing for the de Tagto
complainant and also perused the records carefully. b v5£$1

ned counsel on either side made elaborate

ﬁ 5. Though the lear
submissions, tcouching upon the merits of the evidences availableltoniil
record, we are. unable to ¢o into the same, -85 W& &re‘-totallyﬁg@
dissatisfied with the charges framed by the Trial court. Therefore: i
let us, at the first, examine the correctness of the charges fraged

in the case by the Trial Court. ”
6. The first charge fremed against all the four” accusedhiiBig

unfler Section 120-B of the Indian Penal Code simplicitor. The Trialiy
E court had familed to take note that the secticn 120-B of the Indiantl

¥

renal Code consists of two sub-sections, which read as follows:i~ |

" w190-5. Puhishment of criminal COnsSpPlracy.— e e e

(1)Whoever 1is- a party to a criminal conspiracy: to il

o ... commit an offence punishable with death, [imprisonment «for i g,
¢"~*”~*ﬂ‘~ﬂﬁﬁ@ﬁ;@miﬂidwrouﬂmimﬂtﬁﬂ&mmmmnﬁauéuﬁﬁaznulgfﬁtwo Years O (s 4

upwards, shall where no express provision is made in this

‘code for the punishment of such a conspiracy, be punished 7

in the sdme manner as if he had abetted such offencel: to :

(2)Whoever is a party to a criminal conspiracy: other

than & criminal conspiracy to commit an offence punisghable

F0 1Lt US s O F S RES S Silia 195 e prundishedvwithe drprisenment -of-either

description for a term not exceeding six months, oI with B
fine or with both". 3 | ,]Pﬂ
' { S ,15 i

of Section 120-B of the Tndisny

' 7. A reading of Sub-Section (i) : ;
- _Penal Code would make it clear that for quantum of punishment*%dﬁb#,;
S '-Ii‘-?&}ﬁ?se%jdfcEo%ﬁ%b"?&‘ffﬁnéémof‘%bﬁ%piﬁ@: Patring within-the--ambit. ofy |
sub-Section (i} of Sectlon 120-3 of  the Indian Penal Code "igy
traceable to the main offence as . ehumerate ;

d in the said p r OV 3_5.1[ on’
iteelf ms though the accused had abetted such offence. For gxampleé;
| s ‘ . : ' AT o YA i

4"‘ " H ;
“_.‘I‘, “ .','n

€ azameey)

¢ I
H |
i1
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report clearly indicates that all the four accused went togetﬁ%r”r

section 120-B r/w Section .30Z of the Indian Penal Code. Ifwhew-
found guilty of conspiracy, he shall be punished either with death
sentence or imprisonment for llfe and with' f:mer Wthh is the

punishment for murder. . , : |‘
& u ! . . -;v i

8. Now, Lurnlng to Sub—aectnon. {(11)  of Section 120-8 of sthe
Indian Penal Code, if the conspiracy is to commit any other cffﬁnce,

 other than the offences enumerated in sub- gection (i) of Sectionjl |

120~ of the Indian Penal Code; then, the punishment for the said‘f
aftence is imprisonment of either description for -a term notﬁmy
exceading six wonths, or with fine or with bhoth. At any rate, thef‘
charge should spec1£1cally etate as to whether it 1s under Sub~“‘

Section (1)

lndlcate as to what was the main offence that was abatted i ‘
Ly ';1].11

of Section 120-B of the Indian Penal Code or .‘Eiulth{-,;E
saction (ii) of Section 120-B of the Indian renal Cods and it Qhaald{ ;

wlo-

. the charge as to whether it was Tor an offence under Bub-Section {(i; 5
L opgREeethlon s 1 20mBraeGuatiig. Indaan¢mwnahucod&.ox.SuhnSectmmm (i) v ol

gk 2 OB P e Indian Penal Code and it has not indigated theill
main offence,  which was .abetted, [congspired]. Thus, the chaj gen’
framed agalnbt the accused under Section 120-B of the Indian Penalhj
s

Code. simplicitor is.highly defective and it does not confovm ficfe
Section 211 of the Code of Crlmlnal Procedure. : , ST Sl A

i i g

10. The second charge frampd by the Trial Court ig- agalnst a&l#
the four accused, under Section 294(b) of the Indian Penal Code.}
This would indicate that all the four accused had common: lntEﬂtlonl
among themselves. The third charge framed by the Trial Court: 15

against the first accused alone- under Section 302 of 'the Indiau;ﬁ
" penal Code, on the allegation that he had stabbed the deceasecd seven

&
times on his body and caused his death. It is the povltlve caseuaf

2. In the instant case, the Trial Court had not lndacafed nnij

the. place of occurrence, armed with weapons, they! togethpr{
approached the deceased, mena01ngly and all the four accused shouted!
at the deceased, PW~-1 and PW-2 in abusive language. It was only‘wn
the same transaction, it is alleged that the flr st accuﬁed. had

" stabbed the deceased snd caused his death. . SRR SR | |

11 Frmm the above, 1t is inferable that all the Tnur ‘accus eu;
had gene there with the common intention of ceausing the death of! thﬁg

deceased. From the police, report, it camnnot bhe inferred that rheT
I

firet. accused . had his own intention to -ceuse the death of {he&

all armmed with weapeons and in the same tranuactionq* the "first

the prosecution, as culled- out from the peolice report.oandd thP?j
documents filed -therein, that all the four accused ceame togetherntu”

accused caused the death of the deceased by stabbing him sevenj
times. When that be so, the Trial Court cught to heve framed rhargeﬁ}

ainst the accused Nos.2 to 4 under Section 302 r/w @Ptian 34 of
mwached the. ceteased, menac:lngi.y ana ‘all tne Lour acc,u ea nguTt(-q

it :!{vh‘é;

M
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‘the Tndian Pensl Code. But, unfortunately, the "I‘l:’ial" Couk

framed any such charge, by invoking Section 34 of the Ind

Code, against the accused Nos.2 to 4,
_ 12. The .fifth charge is against the accuged Nus.2 it
section 307 r/w Bection 34 of the Indian Penal Code. Tt i
Lle ' the fTourth accuse
be vl tWhen s thed

had invoked Section 34 of the Indian Penal Cét':l'é“to fa
against the three accused, it is quite shocking that the T

) st the accused Nos.Z2 to |

for the offence
irEE aceused had

Koiny Chet as<Ehoug:

34 of the Indian Penal Code. ; b

g i LR
R

13, From the above discussicn, it is crystal cleargh

Trigl, Court hed failed to frame appropriate charges asg nerd
law. CWow-a-days, -we have come across several such Ycasgl

| charges have not been fremed, properly, as deall with|dg
*VTT of the Code of Criminal Procedure. Thig is largel®
there is no such practise in meny of the Jegsions C;‘o’lar.qs ;

State for the Public Prosecutors to open the case, &g requigEl’

section 226 of the Code of Criminal procedure Code. ¥ i3

. ' _ oot

14. Section 226 of the Cede of Criminal Procedure gl
follows:- ' : _ S Py - @,;1'15;'%:!3_;

o . ' . R . Lot A

_ _ 226, Opening case for prégecution. - When the ﬁ@%

i _ ‘sppears or is brought before the Court in pursuapce’sd
comnitment of the case under section 209, the proseg

‘shall open his case by describing the charge br
against the accused ‘and stating by whigte,.
propeses to prove the guilt of the accused:‘

o e

=4y, The Abcve provisiv contained: in Section 226 df

criminal brocedure is seldom followed by the Public F psedl
i

insist upon the Public Frosecutor copcerned to open the*ff

mostly ignored. The Trial Courts also, we are dinfornme

I mandated in Section 226 of the Code of Criminal Procedure;

the case and to state the charges to be brought againstit

. only after hearing the Public prosecutor and after Cpent,
. records, the Court has TO either frame charge agsinst the @
discharge him, as provided in the Code of Criminal Proced

" Since this practice has been almost deone away with in. m

d caught ];lqld wa

had declined to invoke section 34 of the Indian Penal Code

intention with the accused Nos.Z2 to 4, when the accused Nos
nad stébbed FW-2. Therefore, the Trial Court ought to he.‘iés[
charge against the Tirst accuged also under Section 30% rj/ll; 1

statutory obligation on the part of - the Public 'Prasecu*:qu'

FIM

.W@ have seen that most of the cases are being tried witlw,
; -ﬁ'-*"appmp:i-ate‘—charg}es, resulting ultimately in tiscarriage o8
‘Phis has become a common event. We regret for this scenari

#
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2 allowed” and : the case in ‘§.C.No.71 of 2014, on the. file of! t;l}

. been fremed properly and since we have. already found that the reL ha

U RROP G ER EE ot O5F Phe™FHABIVCBATY " ¥ Thit rd “Adtbdonal District

Ll

R A O TR TR A TR DN 5 PR s s T

-"'./,.j,_'___s_,_..._c‘:ﬁ. AL T by

/ S N |

“hepeful tThat the Fesslons 'Judgea would at least Ilerteihéftfe
meticulously follow Sectien 226 of the Code of Criminal Procedure. .

16. As we have come to the copclusion that the charges havé no

occurred failure of justice on account of the ‘Same,  as provided i

Secticn 464 of the  Code of Criminal procedure, we deel 1h
appropriate to remand back the case to ghe Trial Court with &
direction tg frame appropriate charges,. after affording sufficieng
opportunity to the parties and then to pass fresh Judgment, fC‘ﬂﬁ
which we are bound to set aside the conviction and sentence imposed
on the  accused Nos.l to 4 end also the acquittal of the acguseg.
under Section 120-B of the Indian Penal ‘Code. Since we are inclined
fo remand the matter back to the Trial Court, we refrain curselves
from entering into the domain of eppreciation of the evidence let i¥
Ly the prosecution. The obgservations, which we have mads
hereinahove, are not based on the evidence ., let in bytl:w%
presecution, but, on the basis of the police repart and. the |
docunents Tiled therewith. Therefore, any of the cbservations, wl_lic_?flff; |
- we. have amage heeeinalovs: .ghall . pot_ influence the Trial ‘?!Cﬁm‘“?’iﬂ] :
except to ‘the' “1imited=déxténtsofe framing epphopbdatd chairgeke oy I
rrial Court and the Trial Court shall dispose of~the [Cag
independently on appreciating the evidence afresh. it

17. Tn the result, CRL.A[MD].Nos.73, €1, 62 and 250 of.: 208
filed by the accused Nos.l TO 4 are allowed, the convicticn amg
sentence imposed on the accused Nos.1 to 4 are set asider - CRL  BolMMD Y
No. 251 of 2016 filed by the de facto complainant against. thi
acquittal of the accused Wos.l ta 4 from some of the chargesg j,s;;alﬁ&;}
allowed and. the case in 5.C.No.7l of 2014, on the file of thf
learned Third Additional District and Sessions Judge, pattukottadd
is remanded back to the Trial Court for fresh disposal in accordang:
with law. The Trial Court shall alter the charges, appropriately, &
indicated in the Judgment, afford sufficient opportunity:to 1:_"1"?
prosecution to let in additional evidence, if any, either oral. g

documentary snd also allow the prosecution to recall ‘any  witheb)
ewamined already for the purpese of further examination. Simi fakl
the Trial Court shall allow the accused Nos.l to 4 to recalld
witness already examined by .the prosecution for the purpo"é,e.ﬁ
further crogs-examination and allow the accused Nos.l to 4 to lei &
evidence on their side, elther cral or documentary. At any rate, i
Trigl Court shall dispose of the case within a period of 'six wontd
from the date of receipt of a copy of this Judgment. "C"cins'é‘cfd’fz‘ir?iftﬁl%i}

connected Miscellanecus Petition is closed. |
| 'ﬂf%‘“ 1
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| 16. “Bince the firer HCHuEEd way' Eepa PP adrfag- cRetpekabiag
trial, he is ordered to be released on ball, pending “disposal g
g.0.No. 7l of 2014, on his executing a bond for a sum of ‘,ﬁs;:uo‘-,;;fooqa:;

{Rupees ten thousand only) with two sureties each fozgf:_é;'?'31._1':'1(9[7;;‘1,1@'}{,

sesgions Judge, Pattukottai,. subject to a Further condifibh "E}ﬁ%’ |
» : LA o . BRI Al 1 R BN

fho {lie
e i ; ' il
@:‘F ﬂﬁ&ﬁ@ﬁ'{ﬂ! :



“snall veport before the said Courty on all the hearing dates, £ill
the dlEpOSﬂl‘foﬁ;CgN0,71 of 2014, unless his pérﬁcnal'appearanca is
dispensed by the Trial Court. ‘ : - R LG i

B/~
assistant Registrar (RTI)

{True Copy/ . _ ,
e Y

sub Assistant Registrar
To- - ' éﬁyfyi;Ng\' il
| The Third Additional District and 2 |
sessions Judge, pattukottai. ' o o

»  -po- Through the Principal pistrict Judge,

i Fannesadne  alieMgglarraserrrattukottal . Tane i i

ne/pm/am/18 .01.2017/12p. 216

4. -Do- Through the Chief Judiciai”ﬂagistraxe, , : !
Thanjavur § Kumbakohm. ' ' _ , ERE
5 Tie syperintendent of Cental Prison,.

piruchirepalli. N :
6. The Inspector of Police

fmadukkpr.Police Station, _ ;
hendjavur District. - sub Assistant ReglsTIar

7 .The Commissioner of Police : e
Thenjavur . . - _ | wn

o .The District collecteor, ' _ I
Thanjavur. : : . - ‘ !
o.The Director General of Police,Uhennai
10.The Additional public prosecutor:
Madurai Bench of Madras High Court,
Madural. :

Copy TGI _

1. The Registrarl General, High Court,Madreas.

2. The_Registrar(Judicial), Madurai Bench of Madras High
conrt,Madural , ' _ L

3. The Section Officer. E~Section,Madurai]Bench{Eor Follow-up) .

4, The sention Qfficer, Criminal section, Madural Bencll.

+3cc to Mr ©.Deenadhayalan, SR Nos 70334, 70335, 70336 | e
+2ce to Mr R.Buresh Rumal, gR Nos 710516, 70131 : i
+1cc o Mr . Apanda Kumar, SR NO T70632.
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