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Sub: Bar Council of Tamil Nadu and Puducherry, %\\
Chennai - Action taken against 7 Advocates -
Order received - communicated - reg.

Ref: Letter in R.0.C.N0.3953/2016  dated
18.10.2016 alongwith order of Bar Council of
Tamil Nadu and Puducherry, Chennai, in
D.C.C.No.58 of 2015, dated 15.10.2016,
received from the Secretary, Bar Council of
Tamilnadu & Puducherry, Chennai:
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jate relosure-received from———=

—  the Bar Council of Tamilnadu %TPTiutherry under reference
cited is enclosed herewith for information and necessary

—agction,. =220 — -

——— w..f:n*wpy of the letter alongwith= =

—All the Principal District Judges / District Judges / Head
of Units are hereby required to communicate the same to all
the Courts or Units under their control.

High Court, Madras. N
Dated : 21.10.2016 - REGISTRAR GENERAL

b 270
W To:
A(

1.All the Principal District Juges /District Judges/Head of

Units in Tamil Nadu (w.e).

2.The Chief Judge, Puducherry (w.e)

3.The Principal Judge, City Civil Court, Chennai-104(w.e)

4, The Chief Judge, Court of Small Causes, Chennai (w.e)

5. The Chief Metropolitan Magistrate, Egmore at Allikulam
Complex,(w.e)



V. DAKSHANAMOORTHY, High Ceurt Campus,
SECRETARY Chennai - 600 104.
Phone No.: 2534 2739, 2535 2595
[ E-mail : tnbarceuncil@yahoo.com
' wwwhbarcounciloftamilnadupuducherrycom

R.O.C.No. 9% 3% of2016

.................................

To

The Registrar General,
High Court,

Chennai.

Sir,

Sub: Order passed in D.C.C.No.58 of 2015 — Copy forwarded — Reg.

—=——The Disclplinary Committes-IV of the-Bar Councisiiemainas———

Puducherry had passed an order in D.C.C.No.58 of 2015 on 157.17@.2016. The
copy-of the said is enclosed herewith for your kKind information.

_ Thanking you, N

Yours faithfully,
N

: A Ko
\Nk ¢

[ Pt

SECRETARY, BAR COUNCIL.
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BEFORE THE DISCIPLINARY COMMITTEE IV OF THE BAR COUNCIL OF
TAMIL NADU AND PUDUCHERRY, CHENNAI

PRESENT :  THIRU R.ARUNACHALAM, CHAIRMAN
THIRU K.K.S.JAYARAMAN, MEMBER
THIRU R.AJAY KUMAR, MEMBER

.C.C.No. 58 of 2015

Dated, the 15" day of October 2016

Suo Motu Complaint .. Complainant
Vs.

1. S.Jimraj Milton

2. Mr.S.Parthasarathy

3. Mr.S.Mahendran

4. Mr.S.Mahaveer Shivaji
5. Mr.D.Vincent Prabakar
£

—6-MeP-Umashankar S = —

—— Respondent

Respondents and Counsel for the respondents, upon hearing the arguments of
both the parties and on perusal of the documents, this Committee passes the

following:-

ORDER

1) The Bar Council of Tamil Nadu and Puducherry has received a mail from
the learned Registrar General enclosing a list of advocates, who raised slogans
and attempted to barge into Court hall No.4, which heard the suo motu
contempt petition No.1592 of 2015 on 16.09.2015 against two Madurai advocates.
Since the list of advocates does not contain the initial of advocates, the Bar
Council wrote a letter dated 16.10.2015 requesting the learned Registrar General
to furnish full particulars regarding the advocates so as to enable the Bar Council

to take action. For that letter, the learned Registrar General replied through a




ﬂ—-—ldenmfy the advocates Thereafter the Bar Council has*mmateﬁ‘suo motu action

against the Respondents and passed a prohibitory order against the Respondents ) I
prohibiting them from practising in all courts, tribunals etc. by its order dated . |
23.11.2015, pending disposal of disciplinary proceedings and constituted the
present Committ'ee to go into the alleg'ation.
2) After receipt of the notice given by this Committee, all the Respondents
have submitted their written explanation as follows :-
The fi;st Respondent by way of defense stated that the resolution of the
Complainant dated 16.11.2015 and the communication dated 23.11.2015 does
not mention any specific -allegation against the first Respondent. The first
Respondent further claimed that on 16.09.2015 that the suo motu contempt

petition No.1592/2015 against two Madurai advocates was listed in Court Hall

————_Noandtho-samewas-te-be-heardat 2.15 p.m'.jftafge%&!iéﬁt; dvocal

gathered. to \&{tness the hearing on their own. The court proceeding on
16.10.2015 was declared to be open, but the police prevented them entering the

court hall b Jo 4, this annoyed the advocates and the advocates outside the court
hall was provocative and created chaos among the advocates as it was
unexpected. The first Respondent also challenged the power of the Bar Council
to initiate action against him.
The 2™ Respondent by way of explanation has stated that on 16.09.2015
at 2.15 p.m. large number of advocates gathered to witness the hearing on their
own. The police prevented the advocates from entering into the court hall No.4 |

while permitting few other advocates inside the court hall. He has also

challenged the competence of the Bar Council to take action against them.

The 3™ Respondent in his counter has stated that he was standing near the
court hall no.4 on 16.09.2015, which was hearing the suo motu contempt
proceeding against the Madurai Advocates. He went there in order to meet

Mr.Paul Kanagaraj, President of M.H.A.A., who was engaged by the 3"




,,:::R,e,sae;njenitto;app,eamn,one,,of,his case and he went to Court-haltNo. 4 todiscuss-—

with Mr.Paul Kanagaraj about the filing of an appeal in Crl.R.C No. 1125 of 2015
and there, a group of lawyers attempted to barge into court hall No.4 and he was
jostled in the crowd and at that time, Mr.Paul Kanagaraj requested the 3

Respondent to control and pacify the advocates, who raised slogans.

The 4™ Respondent in his defence statement stated that the complaint
against him is totally false, issue of lies, abuse of process of law and against all
principles of natural justice, afterthought, on 16.09.2015 he happened to be near
the court hall No.4, because he was one of the counsel assisting for Mr.Paul
Kanagaraj, who was appearing for one of the contemnor. The 4" Respondent
waiting near the court hall No.4 with the intention to assist Mr.Paul Kanagaraj,

Mr.Vincent Prabakar, the 5% Respondent met him and gave a dispense with

—-petition, which was-passed on through a police to Mr.Paul-Kanagaraj-The-pc (S

prevented the 4™ Respondent from entering the court hall No.4 and so, he was
screening the same to his colleagues and informed Mr.Paul Kanagaraj that he was

standing outside the court hall No.4.

The 5% ’Régmént in his counter stated that on 16.09.2015 he wa-s
informed by Mr.Paul Kanagaraj to assist hfm in typing a condone absence petition
for one of the contemnor and he was one of the assisting counsel Mr.Paul
Kanagaraj. The 5" Respondent tried to pass on the petition and he was screening

to the 4" Respondent to inform Mr.Paul Kanagaraj that he came with the

petition. The petition was handed over to the 4™ Respondent and he in turn

handed over to one police official.

The 7" Respondent in his explanation has stated that on verification of the
video footage, it was seen that a number of advocates assembled and raised
slogans and ameng those assembled, the 7 Respondent is one among them.
There is no specific allegation against 7 Respondent. On 16.09.2015 large

number of advocates assembled near the court hall No.4. The police prevented




advqc—a-tes;;"ffhéiﬁ‘:

initiate action against him.

3) After receipt of written explanation from the Respondents, this

Committee had framed the following charges ;-
‘That on 16.09.2015 at about 2.15 p.m., when the contempt
proceedings in Suo Motu Cont.Petn. No.1592/2015 against
advog:ates Mr.A.K.Ramasamy and another was likely to be heard in
the High Court Hall No.4 and at that time, all of you along with other
advocates assembled with an intention to barge into the court hall
No.4 in order to disturb the said court proceedings. In furtherance of

the above intention, all of you have demonstrated near the Court Hall

No.4 and raised unnecessary slogans against Presiding Judges and

therebymg court proceedings and thereby committed

professional misconduct, punishable under Sec.35(1) of the

Advocates Act, 1961. What do you say?

Except, the 6% Respondent, all the Respondents have denied the charges. Since
the 6% Respondent has admitted the charge, this Committee has split up the
case in D.C.C.No. 2 of 2016 and passed the order separately. Since all the
Respondents except 6% Respondent denied the charges, this Committee has

directed the Complainant to produce the witnesses in order to prove the charges

framed against the Respondents.

examined and the documents Ex.C1 to Ex.Cé are marked. On the side of the
Respondents, they have marked Ex.R1 to R4 are marked through the Complainant

side witnesses. On the side of the Respondents, they have not examined any

witness before this Committee.

o ,,7;ﬁ!ﬁﬁﬁaﬁ@{nsquy@éegatoryfremarks against the Judlolary, =

4) On the side of the Complainant, totally five witnesses have been




a)

er the Complainant has proved the

charges against the Respondent;
The Senior Counsel appearing on behalf of the Complainant has

strenuously argued before this Committee on the following grounds :-

The Respondents cannot challenge the competence of the Bar Council
to take disciplinary action against the Respondent. Under Sec.35 of the
Advocates Act is clear and empower the.Bar Council to take action
against the erring lawyers.

Whereas there is ample evidence to prove the charges against the
Respondents.

The Complainant has proved the charges through oral and documentary
evidence. Ex.C4 is proved as per Sec.65-B of Indian Evidence Act.

The allegations made by the Respondents about Ex.C4-M.0.1 is

e)

a)

b)

tampered, edited etc. is'n’oF:corre;‘c:f:J:‘is a valid document to

prove the charges against the F’;éspondent in view of Sec.39 of
Evidence Act. There is no need to examine the Complainant, since the
action is taken suo motu, the Complainant has proved all the charges
beyond reasonable doubt ag'ain‘s;t the Resb@ejnts;

The Respondents have not produced any evidence to disprove the

allegations made against the Respondents.

6) Per contra, the advocates appearing on behalf of the Respondents have

mainly argued on the following grounds :- i

The Bar Council cannot take suo motu action against them because
they do not have any power under Sec.35 of Advocates Act.

The notification of Honourable High Court dated. 15.10.2015 is
withdrawn as per Ex.R4 and hence, it is only the police created the
situation not allowing the advocates to watch the court proceedings

and blaming the advocates.




d) Ex.C4 cannot be relied on because it is edited. The 1°* Respondent had

submitted a representation dated 25.10.2016. Ex.Rf1 pointing out that
the video footage in Ex.C4 - M.O.1 is incomplete requesting the
unedited copy. The unedited video was never produced and hence,
Ex.C4 cannot be relied upon.

e) The evidence of C.W.1 to C.W.5 cannot be reljed upon.

f) The certificate Ex.C5 is not proved as per law.

g) Why and in what manner, the Respondents are targeted is not
explained,

h) Mere assembling and shouting slogans near the court is not an offence.

i) The charge is vague and the Respondents are unnecessarily implicated

in this case. —— ———

If at all the Respondents have rafsed%ﬁ&;ﬁpﬂ—@&me court hall

No.4, it is for the court to take action against the Respondents and not
by the Bar Council of Tamil Nadu and Puducherry.
7) After hearing the arguments of the Counsel appearing for both sides, the
Eé%mittee has to see whether the Complainant has proved the charges against
the Respondents beyond any reasonable doubt.
The learned senior counsel for the complainant submitted that the

complainant has proved that the incident has taken place on 16.09.2015 by oral

as well as documentary evidence where by the charges are proved. The learned

senior counsel took us through the evidence of C.W.1 Mr. Anand, Private
Secretary to the learned Registrar General, High Court, Madras has stated that he
has sent a mail which is marked as Ex.C-1 and he is the person who has also
despatched Ex.C-3 and Ex.C-4 to the complainant. The Ex.C4 was played and he
identified the 1 and 5% respondents. C.W.2 is G. Manikandan who is working as

a Constable and he is one of the persons deputed to do security work near court




hall No.4. C.W.2 is an eye witness to the incident. C.W.2 says that on
16.09.2015 he came for work at 2.05 p.m. and he has been instructed by his
higher officials toallow particular advocates inside the court hall and not others.
About 100 advocétes assembled there and all of them wanted to go inside and
they. created problem. When the presiding judges of the court namely the
Hon’ble Mr. Justice Tamilvanan and the Hon’ble Mr. Justice C.T. Selvam came
they raised slogans against them asking them not to enter the court hall and he
also says that the police has protected the judges and made them enter into the
court hall. He also admits that he knew the names of some advocates. In the
cross by the counsel for the 3™ respondent, he admits that the advocates who
have assembled have raised slogans. In the_chief examination, C.W.2 says as

follows :- !

YT 100 CuBEE Coarar assPlEsiad sl hser.
Sjauiser eraGonmn 2 GUTS Gauemr@Qwern ssrrm
Qsuigriser. erembay, ErE&sT eauirsamer oerer Qscde
S@wglésallame.  4ag  CarilylmHs 0 BIIUS)

sullparemer LHYL  &lig.AFdeuLd QUbsTTaE.  SjauiTaamen

urgariuns Balwamsslaier St emastsmb.
é{g,éurrrd) flo apssdlegirsalar Quuisesr wWLLEW srer
aaé®  Qsflub.  eismar  umTSsmed areaned
Qerodopuyd. BEluglsamer uprf] seauprs GCudearmiser.
Cwqub, Caragd CumliLriser. Baluglaer qufls erermy
Comagl Gum Lrisar.
C.W.3 is Vardarajan who is a police constable involved in the security team
of the Hon’ble High Court, Madras on 16.09.2015. He admits in his.evidence that
about 100 advocates assembled there and when the judges approached court hall

No.4, there was jostling and slogans were raised. He revealed the names of

respondents 1 and 2 among the persons who have raised slogans.




'BID Guir QsmerrL wpssleisd o
Curt O&QsremGL SEG UH SIS 6.

CairagLh
& 6@ (P &ir@p
TFOULLEMD ereirar Gamagth T Calsalcdena. <9, @med,
BEluglaet  Lpmlw Camagd  eragy C]g,rﬂu.;Lb. GaragL

CurlLairselled 2-3 GUr Quwir Asifluy. S e,

&@.unf@,g&nuﬂ &1 Qwhsrisdr. <yeuisamar Chrigwns
unhggnd) Agifluyid. 215 wenfl W6 3.30 wenf aueny Lienflufled
BoBésnd. e Cuirsaia Quwirsar Gg,rﬂﬁ.}Lb GTEim  &op
QPhujor  aarpre  orard s -@zflwrg). BG.unig ganye)
m&&ld Cudanmi wHyL BlBBdLer airser emsdr
Go6e aflppsnir warLgne ererd e QsMuwb.

8) C.W.4 is Mr. Kannan, Assistant Commissioner of Police, High Court range

'between 17.03.2015 and 01.03.2016, in his chief examination, he has narrated.

about the incident that happened on 16.09.2015 and from paras 7 to 12 he.

narrates what the respondents have done individually on 16.09.2015. In the cross

examination he has identified the 4% respondent by playing Ex.C-4. He states

that he heard the slogans raised against the judiciary and the judges. In the

Cross examination of C.W4. by the 2nd respondent on 28.08.2016 he has stated
that

Bps s GPIUG GsuwiurL g euw HEl MY
srenrLil&@Ld uuaggl'm ﬂ&hw@gnummm | GT 6T 6UTIT 60
SienL_wmanth aaﬁLL(gplq.mmn GTEMTE) (LPlgLd. eresr Lﬂumrrmr-
VIEGGOD USE) T-6) Geraaiil Gerer srsFad 65y
EU-Alypeow uigsme QETede P Ig.uyLb. gﬁ)éungj erdluflih
afl&myen enr LATDSHD  Lolg.S & ewf)ewd) PeIs  6rib.g.1
Curl s STLLUUCL g, o8led e d unirggerrugl'mm
SleoLwrard  &riligarrir, B\G.unidseme)  GurdaLar
PABGE Qeig  fhloamsgld  manpuw YupHé
GFWsH TS e, B e s enar SAugnores Cuélermyn e




CaLLBUTg §l@h.UTTSSEMTg) CUTSaL 6 &6 @hWperes Qawig)
pgluglamer Saugnors Cudlyb fwam pLeigsmssefla

@gjééﬁ@laau]ggrr&mm s.flemi. Brenr Qsrod@eg Fflwdo

erermid, Hrelr e LTTE56s Qadana erarmib B crané G

Geredall Aar@Ss wrzlfw QsradCper ararpread sfweda'

In the cross examination by the 4" respondent he further added that

Bx.C4-d  eder  ufleseld  @Fs  alenpeer

aglivasrrisdr  saflly  wHod Ao apsshersd
Caragid GUILL g uglarsl o arerg.

The evidence of C.W.4 as a whole categorically proves the charges against the

respondents that on 16.09.2015 they assembled in front of court hall No.4 with

the common intention of barging into the court hall no4 and were raiéing slogans

against the judges and the judiciary where by committed professional

misconduct.

9) C.W.5, Mr.S.Subramaniam in his evidence has stated that the Bar Council

has received documents from the Registrar General, High Court and on the basis

of the letter and CD sent by the Registrar General, the Bar Council has taken suo

motu complaint against the Respondents.

10) -The Learned Senior counsel for complainant relied on decision rendered by

- the Hon’ble High Court, Madras in C.A.No.110 of 2015 in R.T.No.1 of 2015 dated

27.01.2016 K. Ramajayam @ Appu vs. Inspector of Police, T-4, leduraivoyal

Police Station, Chennai and pointed out Paras 34 and 35 of the Judgment are

relevant. Paras 34 and 35 of the judgment are extracted hereunder for

reference - :

“34. The question of copy as it is normally understood in physical data
may not be applicable for electronic data. While retrieving the data from
a huge server it would suffice if certification under Sec.65B is obtained
from the persoh, who is incharge of the Server. After so.obtaining the
information in a USD drive or CD or any other gadget, the expert can feed




10

the data into the computer and take printouts in tangible form with the
certification stating as to how he had collected the data from the Server
and fed them into his combuter and produced the outputs. These two
g certifications, in our opinion, will satisfy the requirements of Sec.65B of
the Indian Evidence Act, 1872 in all fours.
35. We are aware that in many public and private offices, though
computers are operated b their staff, yet manning and maintenance of
servers where the data is actually stored is outsourced to private suppliers
like TCS, WIPRO etc; Under those circumstances, it would suffice if
Sec.65-B certificate is obtained from the person, who is incharge of the
server albeit the fact that he is not staff of parent organization, Sec.65-B
does not require certification by a public authority unlike cases of
issuance of certified copy of public document under Sec.76 of Indian
Evidence Act, 1872. It is not necessary in every case to examine the
person, who had given the 65-B certificate as witness the Trial Court
unless the court suspects the integrity of the electronic record that is.
prohibited as evidence. One should bear in mind that a digital image
cannot be manipulated easily. Every digital image has a meta data stored )
in it. The meta data are stored as coded data, which case every image its ‘
own character. It should be remembered that the certification under
Sec.65-B is not for the truthfulness of the content of the computer
generated record, but is essentially related to the worki’ng condition of
the computer from where the stored record is produced in a tangible form
for the court to inspect. '
The defence will always complain of manipulation, but courts can
reject fanciful objections bearing in mind the pre-underlined in Sec.114 of
Indian Evidence Act, 1872. De Omni bus dubitandum (doubt everything)
philosophy may be wrote to scientific discoveries, but not for the judicial
enquiries, where preferred proof is utopian. The celebrated Jurist late
Nani Palkhivala commented. “Our legal system is made life too easy for
criminals and too difficult for law abiding citizens. A touch here and push
there and Indian may become ungovernab}le' under the present

constitutional set up.”

11)  There is also two more decisions, which are relied on by the ledrned
senior counsel in support of the document Ex.C-4. The said decision is reported
in 2015 SCC (on line) 1242 Samsheer Singh‘Verma vs, State of Haryana and AIR

2015 SC P.180, Anvar P.V. Basheer and others. Taking into consideration the




three judgments, the Committee comes to the conclusion that the evidentiary

value of the electronic document namely Ex.C-4 and the Certificate Ex.C-5 are

5 - valid in law. Ex.C-5 is marked through a responsible officer C.W.4 who is the

Assistant Commissioner of Police and he cert'ifies that the document is not edited

8

or morphed and it is he who downloaded the contents in the compact disk from

the computer -and stored in two folders. The Ex. C5 is certified by another

responsible officer who is the Inspector of police B4 High court police station.

12)  While dealing with the factual aspect about the admissibility of Ex. C4 we-

have to take into consideration some of the admission found in the written

statements/counters filed by the respondents regarding the charges. In the

arguments the respondents have taken serious objection as to the admissibility of

Ex.C-4. The defence stated in the written statement/counter is contrary to the

arguments advanced by the respondents. The statement culled out from the

explanation/counter amounts to an admission of the authenticity of Ex.C-4. The

1* respondent in para 16 claims as follows:-

“Further, the C.D. containing the video footage supplied to the 1st

respondent contained only an edited version focusing few advocates.
Hence by letter dated 12.01.2016 the 1%t respondent requested the State

Bar Council to for unedited video footage of the incident.”
The Bar Council in its reply dated 21.01.2016 stated that

“the Registral General of High Court forwarded the video footage to take

action against lawyers and the Bar Council supplied the same to. the

advocates and they have not edited any video footage forwarded by the

Registrar General”.

13)  The Learned Senior counsel argued that the Committee should read the

following sections together namely sections 39, 65(b) and 85(b) of the Indian

-

Evidence Act for the proposition that the entire electronic records need not be

produced and it is enough to produce the part of the same, which is necessary

for proving the case for the satisfaction of the Hon’ble Committee. Section 85(b)

is relied on to asseft that presumption always lfes in favour of*the person who




produces electronic records in the absence of any contrary evidence produced by

the side of the. defence. Here-the respondents claim that Ex.C4 was edited and

the original video is for one hour. To prove the same the respondent has not let
in any evidence. The Learned Senior counsel also pointed out that the entire

episode need not be videographed by the police and even if so as per section 39

relevant portion can be marked. It is only the respondents who claim that the

incident went on for one hour and there was recording for one hour and the
entire recording was not handed over to them. To prove the same there was no
evidence letxin by the respondents. In fine, when there is No contrary evidence,

the arguments advanced by the respondents cannot hold water and we hold that

the document Ex.c4 stands proved.

14)  The credibility of C.W.4 who has produced Ex.C-5, cannot be doubted for

the reason that the counsel for the 4t respondent played Ex.C4 and he identified

the 4 respondent. He also in the cross examination admitted that he is the

person who has downloaded the compact disc Ex.C;4 and also testified that he

has created two folders without any motive, he has identified some of the
respondents and hence the Competence of C.W.4 to produce Ex.R-5 cannot be
doubted. He 'has also asserted that the content of Ex.c4 was videographed by the
intelligence wing and the source cannot be identified. As per the decision of the
apex court in AIR 2015 SC 180 it is énough to produce the certificate vouched by
another responsible officer in this case the Inspector of police B4 police station
and there is no need to examine the Person who has given the certificate and so

the non €Xamination of the person who certified EX C 5 cannot invalidate the Ex,

C5. As per the cross-examination by the first Respondent counsel, C.W. 4 st

ated
as follows ;-

‘g Gurency  wrir TOSsirsen TP 5 ewrenrf] Niflay
esrramuirssefr‘ T B B irs e, Slarsalar Quweny Qsrae TG
SADWLE] Gedenw. aligCur ugley eraicueray G

BID rRésUtL g
erairp afleuyid erend Asfwrg,
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He further added thnat
‘sl Gurdlprulr ararafllLn ek bur LFlma AsTESSTT. Mg
@@ GurdLfed Qrer@® mudsers o (HeursslCarer e
Qran® eusaTs eaTLTESLULULLE ain  sefliulL
sryemd sladLwrgl. 55 Corsgled Sjeiaury QFuIGsar
ety @rem® eudsmar  SLOLT QFUIL Tard@ WL
2 ssrafl_alldma.
15)  Ex.C-1 contains list of 32 persons of which action was taken against only 7
persons. It is the contention of the Learned Senior Counsel that the complainant
has gone into the materials before them and they have come to the conclusion
that only the 7 'respondents are the cause for the incident that has taken place
on 16.09.2015 and they have taken action against all the 7 respondents. The
satisfaction of the Bar Council cannot be brushed aside lightly. The respondents
have not alleged anything against the decision of the Bar Council Members. In
the explanation, the respondents 1, 2 and 7 even have gone to the extent of
quoting the letters written by the Bar Council members namely Mr. M. Varadhan
and Mr.V. Karthikeyan, Advocates dated 21.11.2015 and 24.11.2015. This
reliance and the view expressed by the Members of the Bar Council will clearly
reveal that the Bar Council has exercised its discretion correctly and taken action
against the respondents herein and so we are not able to accept the contention
of the respondents that they have been wrongly chosen by the Bar Council

without any reason.

16)  Apart from that, the respondents in their written statement admitted the
incident on 16.09.2015 and also the gravity of the situation created around the
court hall No.4. The respondents are taking a contrary view than _the one stated
in their counter, for e.g., the 3 respondent has stated in para 3 of the counter
as follows:

“‘When | was there, a group of lawyers attempted to barge in court hall
No.4, raising slogans. | was jostled in the  crowd. At that time Mr. R.C.

Paul Kanagaraj, President, Madras High Court Advocates’ Association,




requested me to come and pacify the advocates who raised slogans,

Hence, | Stood upon a nearby table and attempted to pacn‘y them but in

vain.”

The 4™ respondent in para 4 of his defence statement admits that he was near

court hall No.4 but claims that he was assisting Mr. R.C. Paul Kanagaraj and also

admits that then he was waiting near court hall No.4 with an intention to assist

Mr. R.C.Paul Kanagaraj, President, Madras High Court Advocates’ Association. By

that time the police personnel refused entry of advocates into court hall No.4,

There is a large gathering of advocates. So he was stranded in front of court in

the midst of crowd. During such time the 5t respondent came there with a

petition to pass it on to Mr. R.C. Paul Kanagaraj but could not do so because of
the prevalent total confusion in the corridor. We wanted to rely upon the words

‘total confusion in the corridor’ and gathering of large number of advocates near

court hall No.4.’which is an admission of the incident.,

17) In para 7 of the defence statement, the 4% respondent says that he is

screaming out to some of his colleagues to inform  Mr. R.C.Paul Kanagaraj,

President, Madras High Court Advocates’ Association that the 4th respondent was

standing outside the court hall but all efforts ended in vain. He also further
added

“while such being the situation, Mr.N.G.R. Prasad who was the counsel on
record and Mr. Sankara Subbu stood over a bench and demonstrated near
court hall No.4 and addressed a gathering there. The advocate, who has

actually created commotion near court hall No.4 were let off where as

innocent person like the 4th respondent has been wrongly and malafidely

impleaded in the above incident causes inconceivable hardship, loss and

damages.”




This is clear admission as to the incident that happened on 16.09.2015 and the

attempt on the part of the respondents to barge into court hall No.4 and raising

slogans.

18)  The 4" respondent even in para 7 further adds that he was screaming out - -

to some of his colleagues to inform Mr. R.C Paul Kanagaraj the usage of the word

‘screaming’ portrait that the respondents along with the others raised slogans

~ denouncing the judges as stated by the complainant and jostling was prevalent

when the respondent attempted barge into the court hall no4.

19)  The 5™ respondent in the counter affidavit filed by him which is also.on a

similar line as that of thev 4™ respondent admits that he was informed by

Mr.R.C.Paul Kanagaraj that he should assist him in typing the condone absence

petition for Mr. Dharmaraj one of the contemnors to be filed in Cont. Petn.

No.1592 of 2015. In para 7 of the counter the 5™ respondent says,

“The 5" respondent submits that the respondent admitting that he is

present before the court hall No.4”. He also further adds in para 8 that he

was not a counsel on record for the contemnor but only assisting the

counsel for contemnor. He further adds in para 9 “The 5™ respondent

further submits that the respondént was trying to pass a petition to the

counsel and the respondent was screaming out to one Mr. Mahaveer Sivaji

(4™ respondent) who is assisting the counsel to inform Mr. R.C.Paul

Kanagaraj that the respondent came with a petition. Finally the petition

was handed over to Mr.Mahaveer Sivaji who in turn handed it over to one

police official who in turn handed it over to Mr. R.C. Paul Kanagaraj.”’

This is an admission on the part of the 5™ respondent about the incident on

16.09.2015, which relates to the charge. The other respondents namely

respondents 1, 2 and 7 also admit the incident and take up a defence that since

the hearing before court is open hearing, they are entitled to enter the court hall

but they are prevented by the police. Hence, there was a commotion. All these

factors can be taken up as admission of the charges by the respondents.




20) The 2" respondent in his explanation in para 18 has taken an identjcal

stand as that of the 15t respondent, The 2™ respondent also took shelter under

the letter dated 12.01.2016 alleged to have been sent by the 1% respondent to

the State Bar Council for unedited. video footage of the incident. The 7t
respondent also took an identical stand taken by fhe respondents 1 and 2. in
Para 18 of the explanation. The 7th respondent has also taken shelter under the

letter dated 12.01.2016 alleged to have been sent by the 15t respondent to the.

State Bar Council for unedited video footage. As contended by the learned Senior
Counsel for éhe complainant, this portion of the explanation unequivocally>proves
that these respondents have seen the video. Ex.C-4 before filing their reply and
the thrust of the argument of the respondents 1,2, and 7 that fhe video footage
is edited. The respondents 1, 2 and 7 alone claim that the C.D. contains only

edited version. The 15 respondeht alone has sent the letter to the learned
Registrar General, High Court which is marked as 'Ex.R-1.The explanation of the
first .respondent is that he has sent a letter déted 12.01.2016 to the learned
Registrar General. But Ex R1 is dated 25.01.2016. The first respondent has not
chosen to mark the letter dated 12.01.2016 which is referred in the explanation
of the first respondent. The first respondent suppressed this letter dated
12.01.2016 before the committee which makes us to come to the conclusion the
allegation that Ex C4 is edited is an éfterthought.‘ If really such a letter is sent
the first respohden't ought to have marked the document and broved the fc')llow'
up action taken by him regarding the claim made by him. So it is a clear proof
that the claim of first respondent is not corfect. Since the respondents 2 & 7 also
take a similar claim the finding is applicable to them as well. |If these
respondents claim that. the Vidéo Is edited the burden is on them to prove that
they are edited. This allegation is also vague for the reason that they have not
explained where and what portion was edited and they have not stated on what

basis they have come to this conclusion. In the counter filed by the 3¢

respondent regarding the C.D. in Para 4 he has stated as follows:




22)

23)

“Even in the video footage taken on 16.09.2015 it can be very clearly seen
that | did not raise any slogan instead | had pacified the crowd” which
means that the 3™ respondent has not got any doubt about the
authenticity of the video Ex.C-4”

21) In the defence statement of the 4" respondent regarding the C.D. in para 10
the 4™ respondent claims as follows:-

“The respondent submits that the C.D. does not disclose any proof that |
have raised any slogan or indulged in any other misconduct as alleged by
the Chairman. Further, physical presence near the court hall for
justifiable reason is well explained here as stated above shall not amount
to any professional misconduct”.

In para 10 of the counter filed by the 5 respondent states as follows:-

“ With regard to the video, the 5% respondent states that video coverage
of the proceedings outside the court hall No.4 has been served to the 5%
respondent. The said video shows that the 5™ respondent who is standing
there speaks with his mobile phone only for a few minutes. After passing
the petition to Mr. R.C. Paul Kanagaraj the 5% respondent left the court
hall. The video coverage shows that at no point of time the 5™ respondent
raised any voice or slogan as against the judiciary as alleged in the
impugned notice. The said video reveals that the 5% respondent was only
for a few minutes speaking with his phone.”

This claim of the respondents 3, 4 and 5 prove that they never suspected the
video but take a defence placing reliance on Ex.C-4. It is quiet strange that one
set of Arespondents claim that Ex C4 is edited and other set of respondents place
reliance on the same exhibjt. This claim of contrary view by the fespondents
make us come to the conclusion the Ex.C4 is authentic. Apart from this the Ex.C-

4 equivalent to M.0. 1 is proved by the complainant.

One of the main objections taken by the respondents mainly respondents

1,2,7 is that Ex.C-4 M.0.1 is edited. The 1 respondent has stated that the
electronic record is edited. The entire incident as per first respondent had
happened for more than one hvour is recorded and the entire incident that had

taken place for one hour is not supplied to the 1% responaent. The 1%
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respondent even sent a letter to the learned Registrar General, High Court,

Madras which is*marked as Ex.R=1,

24)

First of all when the respondents take a defence it is incumbent on the

respondents to prove the same. The 1 respondent claims that the entire

incident that had happened for one hour had been recorded and only edited

version is given to the 1%t

respondent for giving his reply to the charges. The

burden is on the 1% respondent to prove that there is a video which had been e

| 3
taken run fqr one hour and then edited. The counsels for the respondents 1, 2 v

and 7 categorically asserted that the video is for one hour and only the edited

version is marked as Ex.C-4. The said respondents are making bald statement as

if there was a video run for more than an hour-and that was edited and they have

failed to prove that video was edited. The first respondent has marked Ex Rf1,

The said letters proceeds on the basis that the copy of the footage supplied by

the complainant is incomplete and ends with a request to furnish unedited copy

of the said video footage. The stand of the first respondent is a make belief

affair as in the explanation he referred about a letter dated 12.12016 but the

EX.R1 contains a different date. The earlier letter alleged to have been sent is

not marked. The learned counsel for the first has not explained why he stopped

writing a few letters without following it up further. So we have naturally to take

into consideration section 39 of The Indian Evidence Act which is relied on by the

Learned Senior counsel for the complainant. Even a careful reading of section 39

of Indian Evidence Act will reveal that the entire contents of the compact disc

need not be disclosed. Section 39 of the Indian Evidence Act reads as follows: -

“ When any statement of which evidence is given forms part of a |
statement, or of a conversation or part of

arger’
an isolated document or js
contained in a document which forms part of a book or is contained in or

for an electronic record or of a connected series of letters or papers and’

evidence shall be given of so much and no. more to the stat
conversation,

ement,

document, electronic record, book or series of
Papers has to be considered

letters or
in that particular case to the full




understanding, nature and effect of the statement and the circumstances

under which it was made”.

So, as per section 39 of the Evidence Act it can be accepted that the argument of

the learned Senior Counsel is correct and the document Ex.C-4 is legally proved.

25) Another limb of the argument of the respondents claiming that Ex.C-4 is not

proved as per law and the claim that the Certificate Ex.C-5 document is not

proved as per law is to be seen now. This limb of the argument is divided by us in

two parts, one dealing with legal aspect and the other dealing with the factual

aspect of this case. First we deal with the legal aspect. The Learned counsel for

the respondents relied on judgment reported in AIR 2015 S.C. p.180 Anvar P.V vs.

P.K. Basheer and others. This judgment is relied on by both the complainant and

the respondents. The Learned Senior Counsel appearing for the complainant has

stated that as far as Ex.C-5 is concerned, it is drawn as per section 65(B) of The

Indian Evidencé Act and he relies on paras 22 to 24 of the aforesaid judgment

and says that the certificate Ex C-5 is as per the compliance of section 65(B).

The Learned Senior Counsel pointed out that it is enough to produce the

certificate given by a responsible officer and-the responsible officer needs to be

examined. The respondent claims that the person who gave the certificate must

have been examined on the other the learned senior counsel for the complainant

asserted that it is not necessary to examine the person who has given the

certificate. He pointed out that as per section 65(B) of Indian Evidence Act it is

enough to produce the certificate given by a responsible officer and'there is no

necessity to examine the person who has given the certificate. The contention

of the Learned Senior counsel found support in the decision reported in Anvar Vs.

Basheer case and section 65(B) of The Indian Evidence Act. *

26)  The learned counsel for the respondents pointed out that it is their right

to enter into the Court Halls on 16.09.2015. The respondents marked through

C.W.1 Ex.R-4 the Cause List of the Hon'ble -High Court dated 16.09.2015
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containing notification of the learned Registrar General. Ex.R-4 stat;e_s as
follows:- -, L -
“In partial modification to the notification No.365/2§)15 dated 14.09.2015
the proceedings in Suo moty Contempt Petition No.1592 of 2015 and Sub

Application No.775 of 2015 will not be held in camera but under the
surveillance camera.”

The respondents are taking shelter under Ex.R-4 and they claim that the earlier

notification that the Proceedings will be held in camera was withdrawn and so all’

the advocate can enter into the court hall No.4 without any hindrance. Whether
such argument is right or not is to be decided here. The Learned Senior counsel
pointed out that such an interpretation of the Ex.R-4 cannot be given. On the
face of EX.R-4, it says that the Proceedings on 16.09.2015 will not be held in
camera but under the surveillance camera which means that entry to court hall
No.4 is restricted aﬁd not unrestricted. The respondents claim that nobody can

Prevent the advocates from entering into the court hall. Since the police people

para 17 found as follows: -

“We informed that on 16.09.2015, persons had been brought from Maduraj

to disturb illegally the contempt Proceedings before this Bench by
entering into the court hall. However, the same was prevented by taking
appropriate precautionary measures by this court.” we lay emphasis on
the'words ‘precautionary measures’. So it means that the entry is not'fr_ee
as claimed by the respondents, The Division Bench of the Hon’ble High
Court clearly found that the entire incident on 16.09.2015 was prevented
due to precautionary measures taken by th_é Hon’ble High Court. Hence

the respondents cannot rely on Ex.R-4 and claim that they have free




access to the court hall, and since the police have prevented them that
% resulted in jostling of judges and raising of slogans by the advocates. Not
only that in the same order dated 30.09.2015 the learned Division Bench in

para 32(c), found that

“On 30.09.2015 to conduct the contempt proceedings properly without
any untoward incident the entry was restricted. Accérdingly contemnors
and their counsel should assist by another advocate each part from the
advocates who were permitted to assist the court, court officials and
police officials deployed for security arrangement were alone permitted

inside the court hall”.

The finding of this nature clearly proves the contention of the complainant that
the claim of the respondents that the entry was free on 16.09.2015 is incorrect.
The sequence of events as narrated in the order dated 30.09.2015 one can come
to the conclusion that in view of the attitude of.the respondents the Hon’ble
High Court has passed a stringent order on.30.09.2015 Ex.C 6 rejecting the entry
of advocates to the hearing on 30.09.2015 but on the other hand, the
respondents claim while arguing that nothing has happened on 30.09.2015 and

the proceedings went on peacefully.

27) The Learned Division Bench of the Hon’ble High Court, Madras in Ex. C-6

in para 36 says as under -

1

“The report of the Commissioner of Police, Madurai and the video
coverage and photos relating to Madurai and the video coverage taken on
16.09.2015 nearby to this court (court hall No.4) shall be sent to the Bar
Council of Tamil Nadu and Puducherry, Chennai for taki‘ng appropriate
action based on the gravity of the illegal activities of raising slogans, by

some advocates against the judges and the judiciary.”




; from there to the Court hall No.5°

and from the Court hall No.5 to the Court hall No.4. Such a plea of the
4

respondents cannot be accepted. This argument has been

advanced forgetting.
the duty of advocates,

The respondents wanted to dictate and the court should

be conducted as they think. The sclution in terms of the respondent is to

preventing judges from entering the court hall No.4. raising slogans against them

and even gone to the extent of Suggesting an alternate route. This sort of

attitude amounts to professional misconduct as stated in the charge..

29)

judges the Hon’ble Mr. Justice Tamilvanan and the Hon’ble Mr. Justice C.T.
Selvam was at court hall No.34 and only Suo moty Contempt Petition was listed

at court hall No.4 at 02.15 p.m. and that was the only case listeqd at court hall

No.4 and hence we.come to the conclusion that (1) the respondents assembled at -

»(2) the: court proceeding is not.
open as claimed by the respondents becayse enly o

ne item was listed at 2.15 at

court hall no 4 and the regular sitting is in'another

court. If the sitting open the
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C.W. 4 in the cross examination by the Counsel for 1% Respondent states as
follows :-

‘Garenpw  Hard  FHoey  Sawgliy  apsE  WLLED

FOLAUIDS. eepu gard wHwub 215 welléE ey

UL lgwedLlg BSnen Sjeaunglliy aups@ L O HaolQupps).
In the written arguments as well as in the counter statement there are certain
admissions whicH are extracted herein to prove that there was common intention
to barge into the court hall No.4. The counters of the respondents 1, 2 and 7 are
identical in nafur.e.. All the three of them vclaim that in view of Ex.R-4 there was
open proceedings and since the police prevented the advocates from entering
the court hall there was commotion. Even if the police personnel have prevented
them from entering into the court hall, the rémedy is not raising slogans against
the judges. But, there are some other remedies available to them by approaching
concerned authorfties including Registrar General. We have already came to the
conclusion the proceeding is not open. But the claim of the respondent that the
court proceedings-on 16.10.2015 was declared to be held as open court
proceedings, many advocates those who had cases in court hall No.4 and other
advocates who wanted to watch the contempt proceedings in the usual course
came near the court hall No.4 . Unfortunately, to the shock and surprise of the
advocates huge number of police personnel were deployed outside the court hall
No.4. The police personnel prevented thé advocates from entering in court hall
while permitting a few other advocates inside the court hall then the annoyed
advocates with a kind of incident that never occurred in the history of the High
Court of Madras itl is noticeable that under Sec.327 of Cr.P.C. the court
proceedings is open and accessible to the general public. In para 6, the 1o
respondent admits that, V

“while so, the action of the police officials stopping the advocates outside

the court hall Wés provocative and creating chaos among the advocates

and as it was unexpected”




Whereby there is a clear admission of the incident that happened on 16.09.2015

near court hall No.4 warranting charges against the respondents.

of the respondents namely respondents 3, 4 and 5 uniformly 'clai'm that they were
i .

assisting Mr. R.C. Paul Kanagaraj,

Association who was appearing for one of the contemnors, but the respondents 3,

4 and 5 have failed to produce ahy evidence to show that they are assisting Mr.

R.C.lPaul Kanagaraj who was appearing ‘for one of the éontemnors. The 3™

respondent claims that he went near the court hall No.4 to discuss about the

filing of an éppeal in the case of the 3" respondent in Crl.R.C.No.1125 of 2014,

It is an unbelievable story that in such a situation the 3™ respondent claims that

he went near the court hall No.4 for discussing about the filing of an appeal. In

this context it is useful to extract his counter,

“When | was there, a group of lawyers attempted to barge into court hall
No.4, raising slogans. | was jostled in the crowd”.

50, the defence taken by the 3™ respondent is not true. The 4™ respondent also

makes a similar claim that he was one of the assisting counsels for Mr. R.C. Paul

Kanaéaraj who was appearing for one of the contemnors. The 4t respondent

admits the presence of the 5t respondent. The 5t respondent also takes up a

similar defence that he is an assisting counsel and he admits the presence of the

4t respondent. All these respondents 3, 4 and 5 have not let in any evidence to

show: that they were assisting Mr. R.C. Paul Kanagaraj. When such a defence is

taken', the burden is on those respondents to prove that they were assisting
Mr.R.C. Paul Kanagaraj who was the counsel for one of the contemnors. It is only

a make.belief story to hide the charges under the carpet. The story of these

respondents cannot be believed and we come to the conclusion that these

respondents admittedly went to c_ouft hall No.4 and attempted to barge into
court'hall No.4,

The other set

President, Madras High Court Advocates




30)  Apart from this, the learned counsel appearing for the 3™ Respondent has

y pointed that in the order passed by the Honourable High Court in Ex.R5, in para

4, the counsel appearing for 5" Respondent has admitted that the 3™ Respondent

was present before the court, who does not appear to be raised any slogans. The

said argument cannot be accepted in view of the fact that the Honourable High

Court has decided the case of the 3™ Respondent only for revocation of interim

suspension.  On perusal of Ex.C4, it is seen that the third Respondent was

present in the court and he was standing cn the table in colour dress and giving

some direction to the'advocates, who were present to sit down and agitate and

even on close perusal of his activities, he has also raised slogans along with other

persons. The suo motu action taken by the Complainant is also maintainable as

per Sec.35(1) Qf the Advocates Act, which says that “on receipt of a complaint or

otherwise a State Bar Council can take action against its members on roll”, which

means that suo motu action is maintainable.

31) Therefore, the contentions raised by the counsel for 3™ Respondent

stating that he was present only to meet Mr.R.C.Paul Kanagaraj to engage him in

a criminal case is unbelievable and not acceptable one. Further, even on a

working day, he was not in the dress as-prescribed by the Bar Council of India

Rules inside the court campus. Hence, it is very clear that he has participated

along with group of unruly advocates in order to indulge in illegal activities inside

the court hall. So, some punishment should be imposed to the 3™ Respondent in
1

order to curtail this type of activities in future.

32) In view of the said discussions and on the basis of evidences produced by

both sides, this Committee has come to the conclusion that the charges framed

against the Respondents are proved beyond reasonable doubt and the

Respondents are liable to be punished. Further, the punishment must be an

example for other lawyers, who create disturbances to the court proceedings.

The advocates must maintain the decorum insidé the court campus. If anybody
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violates the same, it amounts to interference of the administration of justice.,

Every advocate.owes duty to safeguard the interest of the court.

33)

In respect of quantum of punishment is concerned, this Committee has

taken note of the active participation of the 15t ang 2nd Respondents and raising

slogans against Judges and they have also created all chaos among the advocates

near the court hall No.4. They are aware that they are practising in the

Honourable High Court and they should- have acted in accordance with the

Advocates Act and the Bar Council of India Rules is extracted hereunder :-
i

» Who is not a member of the Bar,
his non-professional capacity ma
Further, Part v Chapter |1, Sec.l-(

y still be improper for an advocate.”
2) of the Bar Council of India Rules says that :-

“An advocate shall maintain towards the Courts a respectful attitude
bearing in mind that the dignity of the judicial of
survival of a free community,”

fice is essential for the

On perusal of Ex.C4, the intention of the Respondents 1 and 2 are to create

some,'problems near the court hall No.4. Even during the arguments élso, the

Respolndents 1 and 2 haye not realised their guilt and they feiterated that they

have not committed any offence by raising slogans near the Court hall No.4 and

it is their fundamental right.. Therefore, this Committee has viewed the activities

Respondents very seriously and decided to award severe
punishment to them. Accordingly,

the Respondents_1 and 2 are removed from the
rolls of the Bar'Cou'ncil of Tamil Nadu and Puducherry.

34)  In respect of 3

Respondent is concerned, this Committee decided to
suspend him for a period

of three years from the rolls of the Bar Councii of Tamii

Nadu and Puducherry under S5ec.35(3)(c) of the Advocates Act, 1961, He is not

entitled to practice as an advocate before any court/s or tribunal/s or any quasi

judicial authorify/s for the above mentioned extent from the date of this order,
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35) In respect of Respondents 4, 5 and 7 are concerned, they were present

and even though they have admitted their presence and stated that they were

present only for the purpose of meeting Mr.R.C.Paul Kanagaraj and to hand over
the copy of petitions and since they have not indulged in raising slogans like the
other Respondents and on scrutinising Ex.C4, this Committee has taken a lenient
view against t‘hem; The Respondents 4, 5 and 7 are under suspension from
23.11.2015 and they have been debarred from practice before any court of law
or any authority in India from 23.11.2015 to till date and they have suffered for
more than ten months. Hence, this Committee feels that the ends of justice
would be met, if the period of suspension from 23.11.2015 to till date is treated
as punishment for the Respondents 4, 5 and 7. Therefore, this Committee
decides to treat the suspension period as punishment period for the misconduct

committed by the Respondent advocates 4, 5 and 7.

In fine, the 1°* Respondent Mr.S.Jimraj Milton (Roll No.Ms.904/2007) and
the 2™ Respondent Mr. S.Parthasarathy (Roll No.Ms.169/2005) are removed from
the rolls of the Bar Council of Tamil Nadu and Puducherry. The 3™ Respondent
Mr.S.Mahendran (Roll No.Ms.1104/2008) is suspended for the period of three
years from the rolls of the Bar Council of Tamil Nadu and Puducherry. The 4"
Respondent Mr.S.Mahaveer Shivaji (Roll No.Ms.2435/2006), the 5™ Respondent
Mr.D.Vincent Prabékar (Roll No.Ms.1382/2005) and the 7™ Respondent
Mr.K.Kesavan (Roll No.Ms.1266/2004) are under suspension from 23.11.2015 and.
they have been debarred from practice before any court of law or ar‘1y authority
in India from 23.11.2015 and that the period of suspension from 23.11.2015 to till
date is to be treated as punishment for the misconduct committed by them and

ordered accordingly. No cost:
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