
PREFACE.

THIS, the fourth edition of the Madras Code, consisting of two
volumes, has been prepared en the salute lines as the last edi-

tion and contains the unrepealed Regulations and Acts of the
Governor of Fort St. George in Council, and the Local Acts of the
Governor General in Council and Regulations under the Government
of India Act, 1870 (33 Vict., c. 3), in force in Madras, respectively.
The Acts and Regulations are printed in chronological order.

2. Enactments of theGovernor of Fort St. George in Council
which are only in force in the Scheduled Districts of the Madras
Presidency have not been printed in extenso, and Acts of a private
nature applying to Madras, such as Act XXXVII of 1858, and
Madras Acts VI of 1869, and III of 1911, have not been included
in the Code.

3. A complete Chronological Table has been prefixed to each
volume showing how the enactments printed in both volumes have
been affected by later legislation and a concise Index to the whole
code has been appended to the second volume. As in the %st edi-
tion the Appendix to the second volume contains notifica ns, rules
and orders issued under the Scheduled Districts Act, 1874, and the
Ganjam and Vizagapatam Act, 1839.

4. The revision of the Code and the preparation of the present
edition for the Press was undertaken by Rai Bahadur Dr. S. C.
Banerjee, D.L., late Legal Assistant, Legislative Department, who
brought. it down to the year 1912 when its publication was post-
poned. The opportunity has since been taken to bring the edition
down to the end of the year 1914.

S. C. GUP A,
Legal Assistant, Legislative Department.

SIMLA :

The 16th August 1915.
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No. Subject or short title.

III ' The Madras Administra-
tion of Estates Regula-
tion, 1802.

XI'X The Indian Civil 'Service
(Madras) Loans Prohibi-
tion Regulation, 1802.

XXV j The Madras Permanent
Settlement Regulation,
1802.

XXVI The Madras Land R
tration Regulation,

XXIX The Madras Karnams Re-
. gulation, 1802.

Year.

1802

a:

CHRONOLOGICAL TABLE.

PART I.-UNREPEALED REGULATIONS OF THE GOVERNOR OF
FORT ST. GEORGE IN COUNCIL.

No.—{a) Enactments which are only in force in the Scheduled Districts in Madras are noted
below in italics.

(b) Where an enactment has been repealed in part, and he residue has been subsequently
repealed, the latter repeal only has been noted.

Page.Repeals and amendments.

Rep. in part, Mad. Reg. V of
1829, s. 2;

Act X of 1861•
XVII of^

1862;
III of 1873;
XVI of 1874;
XII of 1876;

„ XI of 1901.
„ Mad. Act V

of 1867 ;
Mad. Act II

of 1869.

Rep. in part, Act XI of
1901 ; Mad.
Act II of
1869.

Rep. in part, Mad. Act II
of 1869.

S. 11 rep. (locally when
notified),
Mad. Act II
of 1894, s. 3.

Rep. in part, Mad. Act II
of 1864, s. 65.

Rep. in part and amended,
Act XI of
1901.

Rep. in part, Mad. Rag. II
of 1806, s. 7;

Act XII of
1876;

Rep. locally, Mad. Act II
of 189'_ (when n3tified) ;,,

Rep. in part (except in
Scheduled Districts),
Mad. Act III of 1895.

1

4

5

9

10

N. B.—For a complete Chronological list of all Enactments, whether repealed or unrepealed,
Bee the Chronological Tables and Index of the Indian Statutes, Vol. I.
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Subject or short title.

The Madras Board of Re-

Repeals and amendments.

Rep. in part, Mad. Reg. II

Page.

14
venue Regulation, 1803. of 1806;

Mad. Reg. V
of 1828 ;

Mad Reg. III
of 1830;

Act XXIII of
1871 ;

Act	 X	 of
1873;

Mad. Act II of
1864; s. 62 ;

Mad. Act II of
1869.

Rep. in part and supple-
mented, Mad.
Act I of 1894.

The Madras Collectors Rep. in part, Mad. Reg. II 19
Regulation, 1803. of 1806 ;

Act XXIII of
1871 ;

Act	 XII	 of
1873 ;

Act XII	 of
1876 ;

Mad. Act 1I of
1864, s. 62 ;

Mad. Act	 VI
of 1865 ;

Mad. Act II of
1869.

S. 25 rep. Mad. Act I _f
1902.

The	 Madras Court	 of Rep., except as regards the 25
Wards Regulation, 1804. Scheduled	 Districts, Mad.

Act I of 1902.

Karnams	 . I Rep., except as regards the 25
Scheduled Districts. Mad.
Act III	 of 1895.

•The Madras State-offen-  Rep.	 in part, Act XII of  26
ces Regulation, 1808. 1876;

Mad. Act II of
1869;

Amended,	 Act	 XIII	 of
1894.

The Tanjore Police Regu-  Rep. in part, XVIII of 1861. 27
lation, 1816.

Year.	 No.

1803

1804

1806	 1

1808	 V:

1816 i	 I

II

VIII

Chronological Tables.

PART I.—UNREPEALED REGULATIONS OF THE GOVERNOR OF
FORT ST. GEORGE IN COUNCIL —contd.
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ix

Chronological Tables.

PART I.—UNREPEALED REGULATIONS OF THE GOVERNOR OF
FORT ST. GEORGE IN COUNCIL--contd.

Year. No. Subject or short title.

I

 Repeals and amendments.  Page.

1816—
– i

V	 The Madras Village-pan- Rep. in part, Mad. Reg. IX 29
contd. chayats	 Regulation, of 1828;

1816.	 , Act XXVIII of
1855;

Act	 VII of
1870;

Act	 XII	 of
1876.

S. 16 am. Mad. Act IV
of	 1904,	 s.	 2.

XI 	 The Madras Village-police Rep. in part, Mad. Reg. IX 36
Regulation, 181€. of 1828

Act XVII of
1862 (as am-
ended	 by
Act XXXVI
of 1867);

Act	 XII	 of
1876.

Amended, Madras Reg. IV
of 1821, s. 6.

XII	 The Madras Village-lands Rep. in part, Act XII of 38
Disputes	 Regulation, 1876;
1816. Madras Act II

of 1869;
1 Mad. Act IV

f+I of 1897.

1817 VII	 The Madras Endowments Rep. in part, Act XX of 43
and	 Escheats Regula- 1863.
tion, 1817. Rep. in part, and amended

Mad. Act VIII of 1914.
VIII	 The Madras Revenue Re- 47

covery	 (Military	 Pro.
prietors)	 Regulation, Rep. in part, Act Xof 1861
1817. Act	 XII	 of

1876;
Amended, Act XIII of 1894;

i.ct XI cf 1901.

1919 II	 The Madras State Prison- Rep. in part, Act XVI of 48
era Regulation, 1819. 1874;

XII 	 of
1876.

1821 IV	 The Madras Village-po- itep. in part, Act XVII of 51
lice Regulation, 1821. 1862;

Act XII	 of
1876.

1 -So far as it applies to cases of claims to lands or crops, the "validity of which claims may
depend upon the determination of an uncertain or disputed boundary r landmark.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

45
:5

9



x

Chronological Tables.

PART I.—UNREPEALED REGULATIONS OF THE GOVERNOR OF
FORT ST. GEORGE IN COUNCIL—contd.

Year.	 No.	 Subject or short title.	 Repeals and amendments. 	 Page.

1822

182:

182

182

1830

IV The Madr•is Permanent
Settlement (Intorpretw-
tion) Regulation, 1822.

VII The Madras Native Pub-
lie Officers Regulation,
1822.

IX The Madras Revenue Mal-

i versation Regulation,
1822.

III The Madras Revenue
Malversation (Amend-
ment) Regulation, 1823.

VIII The Madras Subordinate
Collectors and Revenue
Malversation (Amend-
ment) Regulation, 1828.

V The Madras Hindu Wills
Regulation, 1829.

I The Madras Sati Regula-
tion, 1830.

Amended, Act XI of 1901.

Rep. in part, Act XI of
1864;

Act XVI of
1874;

Mad. Act II
of 1869.

Rep. in part, Mad. Reg. III 1
of 1823 ;

Mad. Reg. VII
of 1828, s.
5;

Act XII of
1876;

Act XI of
1901 ;

Mad. Act I1 of
1869.

Supplemented, Act XXXVI
of 1837 ;

Mad. Reg. III
of 1832.

Rep. in part, Mad. Reg.
VII of 1828 ;

Act XII of
1876;

-lad. Ac;.Ii of
1869.

Amended, Act XI of 1901.

Rep. in part, Act XII of
1876;

Mad. Act II of
1869.

Supplemented, Act XXXVI
of 1837.

Rep. in part, Act XII of
1876;

Mad. Act II of
1869.

Rep. in part, and amended
Act XI of

1901.

Rep. in part, Act XII of
1876.

32

53

53

61

62

64

65

 D
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X1

Chronological Tables.

PART I.—UNREPEALED REGULATIONS OF THE GOVERNOR OF
FORT ST. GEORGE IN COUNCIL-- concld.

Year. No.	 Subject or short title.	 ( Repeals and amendments. Page.

1831 V I The Madras Stamp Penal- Rep. in part, Mad. Act II 68
ties Regulation, 1831. of 1869.

VI ! The	 Madras Hereditary Rep., except as regards the 68
Offices Regulation, 1831. Scheduled	 Districts,	 by

Madras Act III of 1895.

X The	 Madras	 Sale	 of Rep.	 in part, Act XII of 69
Minors Estates Regula- 1876
tion, 1831. Act	 VIII	 of

1890.

1832 III The	 Madras	 Revenue .... 70
Malversation	 (Amend-
ment) Regulation, 1832.

PART II.—UNREPEALED LOCAL ACTS OF THE GOVERNOR
GENERAL IN COUNCIL IN FORCE IN MADRAS.

Year.	 No.	 Short title.	
Repeals and amendments I ago.oa:.,	 ;.,	 nr	 ., 

1837 XXXVI The 1ladras Public Pro-
perty Malversation Act,
1837.

1839 1	 VII The Madras Rent and
Revenue Sales Act, 1839.

„ 1 XXIV The Ganjam and Vizaga-
patam Act, 1839.

1840 1	 VIII The Madras Panchhyats
Act, 1840.

Rep. in part, Act XIV of 71
1870 ;

Act XVI	 of
1874.

Rep. in part, Act XIV of 72
1870 ;

Act XII of
1873 ;

and amended,
Act XII of
1891.

Rep. in part, Act XIV of 73
1870;

Act	 XVI of
1874;

Act	 XII	 of
1891 ;

Mad. Act I of
1865.

75

 D
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xii

Chronological Tables.

PART II.—UNREPEALED LOCAL ACTS OF THE GOVERNOR
GENERAL IN COUNCIL IN FORCE.IN MADRAS—contd.

Year. No. Short title.  Repeals and amendments
affecting Madras.

Page.

1844 VI The Madres Inland Cus- Rep. in part,	 Act VI of 75
toms Act, 1844. 1863 ;

Act	 VIII	 of
1868 ;

Act XI of 1869;
Act XXIV of

1869 ;
Act XIII	 of

1871 ;
Act XVI	 of

1874 ;
Act XVIII of

1877;
Act	 XII	 of

1891 ;
Amended, Mad. Act 1I of

1893.
1849 X The	 Madras	 Revenue .... 78

Commissioner Act, 1849.

1851 XII The Madras City Land- Rep. in part, Mad. Act VI 1	 79
revenue Act, 1851. of 1867.

Amended, Act XII cf 1891.

1854 _XIV The Malabar War-knives Rep. in part, Act XIV of 82
Act, 1854. 1870.

1857 VII The Madras Uncovenant- Rep. in part, Act XVII of 83
ed Officers Act, 1857. 1862 ;

ActXof1873;,
Act	 XII	 of

1873
Mad. Act VII

of 1914.
„ XXVII The Madras University Rep. in part, Act XII of 84

Act, 1857. 1876;
Act XII	 of

1891.
Rep. in part and supple-

mented, Act
VIII	 of
1904.

1858 I The Madras Compulsory Rep. in part, Act XVI of 89
Labour Act, 1858. 1874.

XXXVII Nawab of Carnatie Rep. in part Act XVI of Private Act. Not
1874. printed.

Rep. in part and Amend-
ed, Act XII of 1891.

1859 XX . The Moplah Outrages Act,I Rep. in part, Act XIV of 91
1859. 1870;

Mad. Act VII
of 1869.
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In'

Chronological Tables.

-PART :II.—UNREPEALED LOCAL ACTS OF THE GOVERNOR
GENERAL IN COUNCIL IN FORCE IN MADRAS--contd.

Year. (	 No. Short title. Repeals and amendments
affecting Madras. Page.

1859— XXIV The Madras District Po- ep. in part, Act XVII of 94
contd. lice Act, 1859. 1862 ;

Act XIV	 of
1870 ;

Act XVI	 of
1874;

Act X VII of
1914 ;

Mad. Act I of
1885 ;

Mad. Act V of
1890.

Rep. in part and amended,
Mad. Act4II
of 1889;

(except	 in
Scheduled
Districts)
Mad. Act III
of 1895.

Amended, 'fad. Act V of
1865 ;

Mad. Act III
of 1909, ss.
2,3;

Act IV of 1914.
Supplemented, Act III of

1888.

-1873 III The Madras Civil Courts Rep. in part, Act XII of 101
Act, 1873. 1873 ;

Act	 IX	 of
1887;

Act XII	 of
1891.

Rep. in part (when and
where rules
under	 s.	 3j
of Act VII
of 1887 ' ake
effect)	 Act
VII of 1887,
s.6.

Amended, Act	 XIX of
1877 ;

Act XXI	 of
1885 ;

Act IV of 1914.

1877 XIX The Madras Civil Courts Rep. in part, Act XII of 110
(Amendment) Act, 1877. 1891.

Amended, Act	 XXI of
1885 . s. 4 (b).
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xiv

Chronological Tables.

PART II.—UNREPEALED '. LOCAL ACTS OF THE GOVERNOR_
GENERAL IN COUNCIL IN FORCE IN MADRAS--contd.

No.	 Short title.	 ( Repeals and amendments
affecting Madras.	 j

IX The Burma Coast Light. Rep. in part, Act X of 1889.
Act, 1879. Amended,	 Act	 XIII	 of

1898, s. 16.

XVI The Transport of	 Salt Rep. in	 part , Act XI of
Act, 1879. 1901.

Amended, Act XII of 1891.
Act IV of 1914.

XVIII The Central	 Pijvinccs Rep. in part, and amended,
Land-revenue Act, 1881. Act XVI	 of

1889 ;
Act	 XII of

1891;
Act	 XII	 of

1898 ;
Act IV of 190;.

Amended,	 Act	 XIII	 of
1908;

Reg. I of 1909.
.	 3	 (2),

prow.

V The Indian Easements Amended. Act. XII of 1891
Act, 1882. Act X of 1914.

XXI The Madras Forest (Vali-
dation)Act, 1882.

I I The	 Central	 Provinces Amended. Act	 XVI	 of
Local	 Self-Government 1889, s. 41.
Act, 1883. s. 41(1).

II ^ The	 Madras	 Partition- Rep. in part, Act XII of
deeds	 (Validation) Act, 1891.
1884.

XXI	 -The Madras Civil Courts Rep. in part, Act XVII of I',
Act, 1885. 1914.

V	 The	 Coroners (Madras) Rep. in part, Act V of 1898.
Act, 1889. Rep. in part and amended,

XVI The Central Provinces
Land-revenue Act, ;.889.

Act XII of 1891.
,mended, Act I of 1903.

Cep. in part, Act XII of
1891 ;

Act XII of
1898, s. 13.

12 virt. rep., Act XIII of
1908, s. 4.

s. 33, 39 virt. amended,
Act XII of 1898. ss. 10,12.

209

Year.

1879

,l

1881

188

.J

188

1884

1885

1889

Page.

110

115

117

180

204

20_,

205

206

207

 D
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xv

Clzronological Tables.

PART IL ,—UNREPEALED LOCAL ACTS OF THE GOVERNOR
GENERAL IN COUNCIL IN FORCE IN MADRAS—concld.

Year. ; 	 No. Short title.
Repeals and amendments Page.

The	 Madras City	 Civil

affecting Madras.

2121892	 VII Rip. in part, Act XVII of
Court Act, 1892. 1914.

Amended Act IV of 1914.

1898 ' 	 XI The	 Central	 Provinces Amended, Act XXI of 1899; 216
Tenancy Act, 1898. Reg. I of 1909,

s.	 3	 (2)
prov.

XII The Central	 Provinces .... 2o3
Land-revenue•Act, 1898.

1899	 XXI The	 Central	 Provinces .... 2
Tenancy (Amendment)
Act, 1899.

1901	 VI The Assam Labour and Ss. 91, 218, amended, Act 25Z
Emigration Act, 1901. XT of 1908.

1907	 IV Tho Repealing and .... 320_
Amending Rates	 and
Cesses Act, 1907.

1908	 XI ( The Assam Labour and .... 32T
Emigration	 (Amend-
ment) Act, 1908.

XIII The	 Central	 Provinces Amended, Act IV of 1914. 327
Financial Commissioner's
Act, 1908.

PART III.—UNREPEALED REGULALATIONS MADE UNDER THE
GOVERNMENT OF INDIA ACT, 1870 (33 VICT., CAP. 3) IN FORCE
IN MADRAS.

Year.	 No.  Short title.	 Repeals and amendments. 	 Page.

1909 ! 	 I 	 The Nugur, Albaka and	 ....	 329
Cherla Laws and Cesses
Regulation, 1909.

1912 (	 I	 The	 Laccadive	 Islands
and	 lvlinicoy	 Regula-	 381
tion, 1912.
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xvi

Chronological Tables.

PART IV.—UNREPEALEL ACTS OF THE GOVERNOR OF FORT ST.
GEORGE IN COUNCIL.

Year. moo. 	 Short title. Repeals and aiucnitmcnts. Page.

1862 IV	 The Madras Enfranchie'd j Rep. in part and amended, 338
mains Act, 1862. Act XI of 1901.

1863	 V	 The Madras Pier Act, Rep. in part, Act XlI of 338
1863. 1873.

Supplemented.	 Mad.	 Act
VUI of 1871.

1864 1I The Madras Revenue Re- Rep. in part, Act XII of 343
cov ery Act, 1864. 1873.

Amended, Mad. Act Ill of
1884;

Mad. Act I of
1897 ;

MIad. Act I of
1909.

Rep. in part and amended,
Mad. Act VIII

of 1914.

'1864	 III	 An Act for amending the ; Rep. locally, Mad, Act I sf 358
Abkari Laws of the Mad- 1886.
ras Presidency	 beyond
the limits of the Madras
Abkari as prescribed by
Act XIB of 185!.

1865	 I	 The Madras District Li- Rep. in part, Act III 	 of 358
mits Act, 1865. 1873 ;

Act	 XI	 of
1901.

„	 !	 V ! The Madras District Po.  359
lice	 (Amendment) Act,
1865.

„	 VI i The Madras Official Seals !	 Rep. in part, Act XII of 360
Act, 1865. 1873.

„ VII The	 Madras	 Irrigation Amended, Mad. Act V of 360
Coss Act, 1865. 1900 ;

Mad. Act fI of
1913;

Mad. Act VIII
of 1914.

1866 11	 The MIadra -s ('tittle-disease Amended, Mad. Act I	 of 362
Act, 1866. 1879;

Mad. Act VIII
of 1914.

1 For areas in which Mad. Act III of 1864 is still in force see footnote to Mad. Act I of
1886, printed infra, and ...ppendix, Pt. I.
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xvii

Chronological Tables.

PART IV.—UNREPEALED ACTS OF THE GOVERNOR OF FORT ST.
GEORGE IN COUNCIL—contd.

Year.	 \o.

186„--'' 	IV
contd.

1867	 I

VI

1869	 II1

VI

V-II

VIII

1871	 VII

1873	 I

1876 1	 1

187 3 !	 I-lI

VIII

?879	 I

II

Sliort title.	 Repeals and amendments.	 Page.

The Madras Enfranchised
	

367
Inams Act, 1866.

The Madras General Rep. in part, Act XVI of	 368
Causes Act, 1867.	 1874.

Applicati..n restricted, Mad.
Act I of 1891, s. 2.

he Madras City Land- ! Rep. in part, Act	 XII of 369
revenue	 (Amendment) 1873.
Act, 1867.

he .Madras	 Revenue = .... 375
Summonses Act, 1869.

ladras Equitable Assu- Amended, Mad.	 Act.	 III Private Act,	 Not
ranee Society. of 1911. printed.

he 11oplah	 Outrages 376
Act Continuance	 Act,
IS6'J.
'he Madras Inams Act, , 377
1869.

he	 Madras	 Pier j .... 378
(Amemlment)	 Act,
1871.
he Madras Wild Ele- 380
phants'	 Preservation
Act, 1873.

'he Madras Land-rove- Rep. in part, Act, XI of 381
nue Assessment	 Act, 1901
1876.

Mad. Act VIII
of 1914.

Amended, Mad. Act II of
1914.

'he	 Al,dm'as	 Municipal Rep. in I irt, Act XI	 of 383
Police Act, 1878. 1901.

'he Madras Coffee-steal- Rep. in part and amended, 384
in,	 Prevention	 Act, Mad. Act II of 1900.
1878.

he	 Madras	 Cattle- ' 388
di^case	 (Amendment)
Act. 1879.

he Nilciris Game and Supplemented, Act IV	 of 388
Fish	 "reservation Act, 1897.
1879.

j ^

 D
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Sviii

Chronological Tables.

PART IV.—UNREFEALDD ACTS OF THE GOVERNOR OF FORT ST:
GEORGE IN COUNCIL—contd.

Short title.	 I Repeals and amendments. 	 Page.

The Madras Hackney Virt. repealed as it is no Not printed.
Carriage Act, 1879. 	 longer in force in any part

of Madras.

The "Iadras Abkari Laws Rep. locally, Mad. Act I of	 391
Amendment Act, 1879.	 1886.

The Madras Ports Police I Rep. in part, Act XI of
	

391
Act, 1881.	 1901.

	

V The Madras Forest Act, Confirmed, Act XXI of
	

394
1882.	 1882.

Amended, Mad. Act VIII
of 1914.

	IF l Jurisdiction of Village Rep. except as to Scheduled
	

411
111unsifs.	 Districts, Mad. Act I of

1889.

Ili The Madras Revenue
	

418
Recovery (Amendment)
Act, 1884.

Year. 	 No.

1879—	 III
contd.

1881

1882

1883;

V

I

1884

s , IV The Madras District
Municipalitio,s Act, 1884.

V 1 The Madras	 Local
Boards Act, 1884.

Rep. in part, Act IX of
1888;

Act II of 1901.
Rep. in part and amended,
Mad. Act III of 189 .

Amended, Mad. Act I of
1899 ;

Mad. Act V of
1909;

Mad. Act III
of 1913 ;

Mad. Act VIII 1
of 1914.

Supplemented and repeal-
ed in part and amended,
in Hill Municipalities,
Mad. Act II of 1907.

Rep. in part, Act II of
1901.

Rep. in part ana amended—
Mad. Act VI

of 1900 ;
Act XI of

1901;

418

542

 D
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xix

Chronological Tables.

PART IV.—UNREPEALED ACTS OF THE GOVERNOR OF FORT ST.
GEORGE IN COUNCIL—contd.

Year. i	 No. Short title. Repeals and amendments. Page.

1884— Amended, Mad. Act III of
coa;d. 1890.

Mad. Act III
of 1913.

Mad. Act VIII
of 1914.

	1889	 I

	

„	 III

The Madras Rivers Con-
servancy Act, 1884.

The Madras Rivers Con-
servancy (Amendment)
Act, 1885.

The Madras Out-ports
Landing and Shipping
Fees Act, 1885.

The Madras Abkari Act,
1886.

The Railway Protection
Act, 1886.

The Local Authorities
Loan Act, 1888.

The Places of Public Re-
sort Act, 1888.

The Madras City Police
Act, 1888.

The Madras Village
Courts Act, 1888.

The Towns Nuisances
Act, 1889.

The Madras Salt Act,
1889.

Amended, Mad. Act II of	 626
1885.

....	 632

Rep. in part, Mad. Act VIII
	

632
of 1914.

Amended, Mad. Act I of
	

635
1905.

Mad. Act I of 1913.

660

Rep. in part, Act XI of
	

664
1901.

Rep. in part, Act XI of
	

666
1901.

Rep. in part, Act XI of
	

669
1901.

Mad. Act IV
of 1905.

Amended, Mad. Act III of
1898.

Rep. in Hart, Act XI of
	

687
1901.

Amended, Mad. Act IV of
1904, s. 3.

Rep. in part, Act XI of
	

400
1901.

Amended, Mad. Act III of
1909, s. 4.

Rep. in part, Act XI of
	

703
1901.

Rep. in part and amended,
Mad. Act VIII of 1914.

„	 VI

1885
	

U

ft
	 iii i

-1886

ft
	 IV

1888
	

I

II

III

n

 L
	

IV
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xx

Chronological Tables.

PART IV'.—UNREPEALEI) ACTS OF THE GOVERNOR OF FORT ST.
GEORGE IN COUNCIL—contd.

Year. j No.	 Short title. Repeals and amend	 nts. Page.

1890 II	 The Canals and Public Rep. in part, Act X1	 of 725
Ferries Act, 1890. 1901.

Amended, Mad. Act II of

Mad. Act V of
1914;

Mad. Act VIII
of 1914.

III The Madras Local Boards Rep. in part, Alad. Act I of
and	 Rent	 Recovery 1908.
(Amenduieut) Act, 1890.

I : The	 Madras	 General Amended. 11rad. Act. 1I 	 of
Clauses Act, 1891. 1896.

II The Madras Inland Cus- ...
toms	 (Amendment)
Act, 1893.

III The	 Madras	 Steam- Amended, Mad. Act I of
boilers	 and	 Prime- 1904 ;
movers	 Act,	 1893. ; Mad. Act, VII

of 1909.

V The	 Madras	 Revenue ....
Enquiries	 Act,	 1893.

I The Madras Board	 of Rep. in part, Act Xf	 of
Revenue Act, 1894. 1901.

II The Madras Proprietary Rep. in part, Macl. Act IV
Estates Village-service	 of 1911, 	 2.
Act, 1894.	 Rep. in part, and amended,

Mad. Act III of 1914.
Amended (except iu Sclo'-
(loled Districts).	 Iliad.
Act III of 189.;.

Amended. Mad. Act IV of
1900.

II The Madras Canals and	 ....
Public Ferries (Amend-
ment) Act, 1895.

	

III The Madras Hereditary Rep. in part, Act XI of	 758
Village-offices Act, 1895.	 1901.

Rep. in part, and amended,
Act IV of 1907.

Amended, Mad. Act II of
1897.

1891

1893

1894

1895

729

731

73S

738

746

747

748

75S

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

45
:5

9



XXI

Chronological Tables.

PART IV.—U\REPEALED ACTS OF THE GOVERNOR OF FORT ST.
GEORGE IN COUNCIL—eontd.

Year.	 No.	 8l ort title.	 Iiepcal and antcndmcnts.	 page.

1896	 1 The _IlaslO e Rent Re-	 ....	 768
Ico^t,S	 (_ men( mutt)

Act, t896.

II The Mae lr s	 General	 ....
Clauses (Amendment)
Act. 1896.

III
	

The J[alatsir L ncl Re-	 ....
gist ration Act, 1896.

Iv
	

The lialabar Marriage Amended, Dlvvd. Act I of ^.
Act. 1896.	 1898.

I The lladreae Revenue
Recovery (Amendment)
Act, 1897.

IT The Iladr e Hereditary
Villas=e-oilices (Amend-
merit) Act, 1897.

III { The	 Macrae District
Municipalities	 Act
Amendment Act, 1897.

IN' The Madras Survey and i Rep. in part. Mad. Act IV
Boundaries Act, 1897.	 of 1911, s. 2.

Rep. in part and amended,
Mad. Act IV of 1900.

Amended, Mad. Act VIII
of 1914.

I The _r[alahar Marriage 	 ....
(Amendment) Act, 1898.

III The Madras City Police
(Amend in cut) Act, 1894.

V The Malahar Wills Act.
1898.

I The Madras District Mu-
nicipal itice (Amendment)'
Act, 1899.

Ill The Madras Registra-
tion of Birth, and
Deaths Act, 1899.

I1' The !Madras Court of ! Rep. (except in Scheduled
TVards (Amendment) Districts), Mad. Act I of
Act, 1899. 1902.

1897

1898

1899

769

769

773

781

781

482

803

813

813

814

817

817

821

 D
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xxii

Chronological Tables.

.PART IV.—UNREPEALED ACTS OF THE GOVERNOR OF FORT ST,
GEOE,GE IN COUNCIL---contd.

Year.  No.	 Short title.	 Repeals and amendments. Page.

1900 I	 The Malabar Compensa-	 Rep. in part, Act XI of 822
tion	 for Tenants	 Im- 1	 1901.

I	 proveme.its Act, 1899.

III The Madras Coffee-steal-	 .... 827
ing	 Prevention	 Act
Amendment Act, 1900.

IV	 The Madras Proprietary 	 S. 1 virt. rep. and s. 2 virt. 828
Estates and	 Survey	 amended, Mad. Act IV of
(Amendment) Act, 1900.	 1911, s. 2.

V	 The Madras Irrigation- 	 .... 828
cess (Amendment) Act,
1900.

VI	 The Madras Local Boards . S. 73 virt. rep. part and s. 829
Act	 Amendment Act,	 5 virt. amended, Act XI
1900.	 of 1901,	 Schedules	 III

and II.

1902 I	 The Madras Court	 of	 Amended, Mad. Act I of 846
Wards Act, 1902. 	 1911.

1903 1 	 The	 Madras	 Planters	 .... 868
Labour Act, 1903.

1904 I	 The Madras Steam-boil- 	 .... 878
ers and Prime-movers
(Amendment) Act, 1904.

II	 The Madras Impartible	 Sch. amended, Mad.	 Act 878
Estates Act, 1904.	 VI of 1909.

III	 The Madras City Muni-	 Amended, Mad. Act IV of 882
cipal Act, 1904.	 1907;

Mad.	 Act II
of 1911.

IV	 The Madras Village Pan- 	 .... 1050
chayats Reaalation and
the	 Madras	 Village
Courts	 Act	 Amen-
ment Act, 1904.

1905 I	 The	 Madras	 Abkari	 .... 1051
(Amendment) Act, 1905.

II	 The Madras Port Trust	 .... 1051
Act, 1905.

III	 The Madras Land En-	 Rep. in part and amended, 1083
croachment Act,	 1905.	 Mad. Act VIII of 1914.
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Xxiii

Chronological Tables.

PART IV.—UNREPEALED ACTS OF THE GOVERNOR OF FORT ST.
GEORGE IN COUNCIL—concld.

Short title.	 Repeals and amendments. i 	Page.

— -	 -----	 ---

The Madras City Police ^ 	 .... 	 1088
Act Amendment Act,
1905.

The Madras 11111 Muni-	 , , ..	 1089
cipalities Act, 1907.

The Madras City Police
	

1106
(Amendment) Act, 1907.

The Madras City Muni-	 1107
cipal Act, Amendment
Act, 1907.

The Madras Estates Rep. In part, and amended—	 1107
Land Act, 1908.	 Mad. Act IV of 1909.

The Madras Revenue Re-	 1183
covery	 Amendment
Act, 1909.

Year. 	 No

190^i—	 IV
contd.'.

1907	 I1

III

Il-

1908{	 I

1909 	 1

1183
II i An Act to repeal the

Madras Labour and Emi.
gration Act, 1866 (Mad.
Act V of 1866.)

II1 j The Madras District Po- ....	 1184
lice and Towns	 Nui-
sances Acts Amendment
Act, 1909,

„	 !	 IV	 The	 'Madras	 Estates
Land Act Amendment ....	 1184
Act, 1909.

V	 The	 Madras	 District I ....	 1186
Municipalities	 Act
Amendment Act, 1909.

Vi I The Arni Jagir Act, 1909. , ...	 1187

VII The Madres Steam-boil-
ers and	 Prince-movers 1187
(Amendment) Act, 1909.

1911 ' 	 I The Madras Courts	 of .... 1188
Ward	 Act,	 1902,
Amendment Act, 1910.

„ II The Madras City Muni- ....
cipal (Amendment) Act, 1189

(	 1911.

1 Mad. Act 1I of 1909 is spent.
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X%1 V

Chronological Tables.

PART IV.—UNREPEALED ACTS OF THE GOVERNOR OF FORT
ST. GEORGE IN COUNCIL—concld.

Year. ^ No. Short title. Repeals and amendments. Page.
i

1911—
contd.!

III The	 iMad.as Equitable
Assurance	 Society`s

.... Private	 Act.
Not printed.

(Amendment) Act, 1911.

IV The Limited Proprietors .. 1189
Act, 1911.

V The	 Madras	 IIa,ekney ,.. 1192
Carriage Act, 1911.

1913 I The	 Madras	 Abkari
(Amendment) Act, 1913.

,	 ,	 , 1203

II The	 Madras	 Irrigation .... 1207
Cess (Amendment) Act,
1913.

III The Madras District Mu- .... 1207
nicipalities	 and	 Local
Boards	 (Amendment)
Act, 1913.

1914 I The Hindu Transfers and 1208
Bequests Act, 191.4.

II The Madras Land Reve- ! 1209
nue Assessment (Amend-
ment) Act, 1914.

III The Madras Proprietary .... 1210'
Estates'. Village Service
(Amendment) Act, 1914.

IV The Madras Medical Re- .... 1211
gistration Act, 1914.

V The Canals and Public .... 1210
Ferries	 (Amendment)
Act, 1914.

VI The	 Tirupati	 Devastha- .... 1217
nam Schools Act, 1914.

VII The Madras Deputy Col- .... 1217
lector's Act, 1914.

VIII j The Madras Decentraliza- .... 1218
tion Act, 1914.
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THE MADRAS CODE.

PART I.
REGULATIONS OF THE GOVERNOR OF FORT

ST. GEORGE IN COUNCIL.

MAURA REGULATION III of 1802. 1

[THE MADRAS ADMINISTRATION OF ESTATES REGULATION, 1802.]

[ 1st Jams,nary, 18^2.]

A Regulation for receiving, trying and deciding suits or complaints
declared cognizable in the Courts of Addlat established in the
several Zilas iniinediately subject to the Presidency of Fort
St. George.

THE following rules are enacted for receiving, trying and deciding suits
or complaints declared cognizable in the Courts of Addlat established in the
several Zilas :-

2 to 6. [Parties to suits : contents of complaints : procedure in suits.]
Rep., Act X of 1861.

- .7. [Prot'isions re(Jarding attendance of wit)esses, depositions an exhtibits.]
Rep., Acts X of 1861 and III of 187.

8. [Commitinen; of witnesses for perjury.] Rep., Act XVII of 1862.
9 & 10. [J?tdq zeal and execution of decree : judgment-debtor's subsistence-

money.] Rep., Act X of 1861.
11. [Certain decrees to be tronsinitted to Collector of Zila and Board of

Revenue.] Rep., Act XII of 1876.
12to15. [Procedure on do/colt of plaintiff or defendant to appear or

plead: se^rzvice of processes.] Rep., Act X of 1861.

I Short title, The Nachos Administration of Estates Regulation, 1802 "—see the Re.
pealing and Amending Act, 1901 (XI of 1901).

Section 1 and the unrepeali d part of s. 16 have beer, declared by s. 4 and the Second
Schedule to the LaNcs Lccal Extent Act, 1874 (XV of 1874), to be in force in the whole of the
Madras Presidency, except as regards the Scheduled Districts. [For Act XV of 1874, see
General Acts, Vol. II.1 S. 1 and the tuirepealed part of s. 16 have been declared, b notification
under s. 3 of the Scheduled Districts Act, 1874 (XIV of 1874), to be in force in the itampa
Country—see Gazette of India, 1879, Pt. I, p. 630, and Fort St. George Gazette, ibtia, p. 723.

The same portions of the Regulation have been extended, by notification undet s. 5 of
the same Act, to the Talugs of Bhadrachalam and Rakapitli—see Gazette of ?ndia, 1879, Pt. I,
p. 630, and Fort St. George Gazette, ibid, p. 722.

VOL. I.
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Administration of Estates. [1802: Mad. Reg. III.

16. [First clause.—Laws applicable to certain classes of suits.] Rep.
Act III of 1873.

Executors to	 1 Second.—In all cases of a Mussulman, or other person subject to the

u a dm	 jurisdiction of the Zila Courts, having at his death left a will, and appointed
others whose an executor or executors to carry the same into effect, and in which the heir
heirs are not to the deceased may not be a disqualified landholder subject to the super-disqualified
landholders intendence of the Court of Wards, the executors so appointed are to take
to take
charge of	

charge of the estate of the deceased, and proceed in the execution of their
assets and	 trust according to the will of the 1eceased and the laws and usages of the
execute trust.
Courts not 

country, without any application to * * * * * * 2 any * * 2 officer
to interfere, of Government for his sanction ; and the Courts of Justice are prohibited
except on to interfere in such cases, except on a regular complaint against the executors
regular com-
plaint.	 for a breach of trust, or otherwise, when they are to take cognizance of such
Procedure on complaint, in common with all others of a civil nature, 2 * * * * *3
such com-
plaint.	 with respect to which the Judge is to be guided by the law of the parties,

* * * * *3
Heirs of in-	 Third.—Ire case of a Hindu, Mussulman or other person subject to the
their guard jurisdiction of the Zila Courts dying intestate, 4 but leaving a son or other
ians when	 heir, who by the laws of the country may be entitled to succeed to the whole

apply
required

to	
o estate of the deceased, such heir, if of age, and competent to take the pos-t

Courts for	 session and management of the estate, or if under age or incompetent, and
hake 1 ossesto not under the superintendence of the Court of Wards, his guardian or nearest
sion. p 	of kin, who by special appointment, or by the law and usage of the cduntry,

may be authorized to act for him, is not required to apply to the Courts of
Justice for permission to take possession of the estate of the deceased, as
far as the same can be done without violence ; and the Courts of Justice are
restricted from interference in such cases, except a regular complaint be pre-
ferred, * * * * *. 5

More heirs	 Fourth.—If there be more heirs than one to the estate of a person dying
then one to intestate, and they can agree amongst themselves in the appointment of aintestate's	 3'	 ag	 g	 pp
estate may common manager, they are at liberty to take possession, and the Courts of
appoint 	-

I This clause, so far as it applies to Hindus, was repealed by Mad. Reg. V of 1829, s. 2, while
so much of it as applies to law-officers has been repealed by Mad. Act V of 1867.

2 The words " the Judge of the Court of Adalat, or," the word "other"  and the words
under the general rule contained in section V, Regulation II, 1802, and proceed thereupon

according to tie Regular-ions," were repealed by Act XII of 1876.

3 The words " taking the opinion of tbeii law-officers upon any legal exception to the exe-
cutors, as well as upon the provision to be made for the administration of the estate, in the
evenb of the appointed executor being set aside, and generally upon all points of law that may
occur, " and the words and figures " as expounded by his law-officers, subject to any modifi-
cations enacted by the Governor in Council in the form prescribed by Regulation I, 1802,"
were repealed by the Repealing and Amending Act, 1901 (XI of 1901), s. 3 (2) and the Third
Schedule.

As to extended application of this clan .c and also of the succeeding clauses, see Ida I. Reg.
V of 1829, s. 3, infra.	 .

5 The words "when they are to proceed thereupon according to the gene ral regulations"
were rpealed by Act XII of 1876.
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1802: Mad. Reg. III.] Administration of Estates.	 - 3

Justice are restricted from interference, without a regular complaint, as in the common
case of a single heir ; but if the right of succession to the estate be disputed manager and
g g p take

between severalseveral claimants, one or more of whom may have taken possession, sicn. When
the Jude, on a regular suit being preferred by the party out of possession , right of suc-Judge,	 n	 g P	 Y	 P Y	 cession is dis-
shall take good and sufficient security from the party or parties in possession, putcd,
for his or their compliance with the judgment that may be passed in the suit • be taky to

P	 J ^"	 Y	 P	 ; be taken
or, in default of such security being given, within a reasonable period, may from party
give possession , until the suit may be determined , to the other claimant or'n possession.g	 P	 ^	 Y	 ^	 failing such
,claimants, who may be able to give such security ; declaring, at the same security,

claimantstime, that such possession is not in any degree to affect the right of property g iving it to
at issue between the parties, but to be considered merely as an administration be placed in
to the estate for the benefit of the heirs who may, on investigation, be found possession.
entitled to succeed thereto.

Fi/th.—In the event of none of the claimants to the estate of a person When Judge
dying intestate being able to give the security required by the preceding administrator
clause, and in all cases wherein there may be no person authorized and willing to manage
to take charge of the landed estate of a person deceased, the Judge within e taateate s
whose jurisdiction such estate may be situated (or in which the deceased may
have resided, or the principal part of the estate may lie, in the event of its
being situated within two or more jurisdictions) is authorized to appoint an
.administrator for the due care and management of such estate, until, in the
former case, the suit depending between the several claimants shall have been Administra-
determined, or, in the latter case, until the legal heir to the estate, or other tion when to
person entitled to receive charge thereof as executor, administrator or other- cease.
wise, shall attend and claim the same; when, if the Judge be satisfied that
the claim is well founded, or if the same be established after any inquiry that
may appear necessary, the administrator appointed by the Court shall deliver
over the estate to him, with a full and just account of all receipts and dis-
bursements during the period of his administration.

Sixth.—In all instances of an administrator being appointed under this Security to be,
section, he is, previous to entering upon the execution of his office, to give taken fromadministra-
good security for the faithful discharge of his trust, in a sum proportionate tors appoint-
to the extent thereof ; and the Judge appointing him is authorized to fix for ed under this

section.
him (subject to the approbation of the Court of Sadr Adalat, to whom a report How their
is to be made in such instances) an adequate personal allowance to be paid out al l ow fi^edis
of the proceeds of the estate, and to be a percentage thereupon after deduct-
ing the expenses of management.

Seventh.—The Judges of the Zila Courts, on receiving information that Procedure in
any person within their respective jurisdictions has died intestate, leaving so ^

e of•pet
personal property, and that there is no claimant to such property, are to adopt intestate,
such measures as may be necessary for the temporary care of the property, and un lamed
to issue an advertisement, in the current language of the country, requiring personal pro-
the heir of the deceased, or any person entitled to receive charge of his effects, perty.
to attend for this purpose ; such advertisement to be publishec1. cn the spot

B2
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4	 Administration of Estates. [1802: Mad. Reg. III..
Civil Service Loans Prohibition. [1802: Mad. Reg. XIX.-

where the property was found, at the Adalat, kacbari of the zila and, if
ascertainable, at the dwelling-place of the deceased, * * * * *r ,

after which, should any person attend, and satisfy the Judge of his title to the.
property, or to receive charge thereof as executor, administrator or otherwise-
the same is to be delivered up to him, on repayment of any necessary expense:
incurred in the care of it.

Should no claim be preferred within the twelve months next ensuing, an
inventory of theproperty, and report of the circumstances of the case, is to
be transmitted to the Governor in Council for his orders.

17 to 20. [Rules as to reference of questions of fact and law : local invest-
igations of amins : costs payable by plainti f : order of trial of suits and cause--
list.] Rep., Act X of 1861.

21. [Language and character of processes, and payment of peons.] Rep.,
Act XVI of 1874.

22 to 26. [Power of Court to fine for certain contempts of authority : proce-
dure in cases when land proprietors, Government farmers or other persons resist'
processes.] Rep., Mad. Act II of 1869.

27 to 29. [Contents of decrees of Court : form of security bond for attend-
ance of defendants.] Rep., Act X of 1861.

MADRAS REGULATION XIX or 1802. 2

[THE INDIAN CIVIL SERVICE (MADRAS) LOANS PROHIBITION REGULATION, 1802.]

[1st January, 1802.]

A Regulation for prohibiting Covenanted Civil Servants of the
Company employed in the administration of justice or the
collection of the public revenue, lending money to Za-mindars,
independent Taluqdars or other actual Proprietors of land
or dependent Taluqdars or Farmers of land, holding farms im-
mediately of Government, or the Under-farmers or Raiyats
of the several descriptions of Proprietors and Farmers of land
above-mentioned, or their respective sureties * * * * * *3

[Preamble.] Rep. by Mad. Act II of 1869.
Covenanted 4 2. The Judges and Magistrates of the Zila Courts, * * * ' or other
servants, etc.,   ._  __ _  _

1 The words " or, if the deceased were an European, in the Ilwlras Gaze , tte," were repealed
by the Repealing and Amending Act, 1901 (XI of 1901), s. 3 (2) and the Third Schrdnle. ,

2 Short title, " The Indian Civil Service (Madras) Loans Prohibition Regulatioi., 1802
—see the Repealing and Amending Act, 1901 (XI of 1901).

s The remaining portion of the title, which had become obsolete, was rep-aled by Act XI
of 1901, see _s. 3 (2) and the Third Schedule.

d This section was declared in force in the whole of the Madras Presidency except the
Scheduled Districts, by s. 4 and the Second Schedule to the Laws Local Extent Act, 1874
(XV of 1874), General Acts, Vol. II.

It has further been declared, Linder s, 3 (a) of the Scheduled Districts Act, 1874 (XIV of
1874), to be in force in the Scheduled Districts of Ganjam and Vizagapatam —see Notification
No. 285, Fort St. George Gazette, 1898, Pt. I, p. 666.

b Words relating to Registrars and their Assistants, and to Judges of Provincial Courts of
Appeal and Courts of Circuit were repealed by Mad. Act II of 1869.
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1802: Mad. Reg. XIX.] Civil Service Loans Prohibition. 	 5
1802: Mad. Reg. XXV.] Permanent Settlement.

officers, being covenanted servants of the Company, and the Collectors of the forbidden to

revenue and their assistants, are prohibited lending money, directly or indi- lend money
to proprietors

rectly, to any proprietor or farmer of land, dependent talugdar, or -under- or farmers of

farmer, or raiyat, or their sureties ; and all such loans as have been made in land, etc.

opposition to the repeated prohibitions of Government, or which may be
hereafter made, are declared not recoverable in any Court of Judicature.

3 to 6. [Restrictions on holding of lands by Europeans.] Rep., Mad.
Act It of 1869.

MADRAS REGULATION XXV OF 1802. 1

[THE MADRAS PERMANENT SETTLEMENT REGULATIO`', 1802.]
[13th July, 1802.]

2 A Regulation for declaring the proprietary right of lands to be
vested in individual persons, and for defining the rights of
such persons, under a permanent Assessment of the Land-
revenue in the British territories subject to the Presidency
of Fort St. George.

WHEREAS it is known to the zamindars, mirasidars, raiyats and cultiva-
tors of land in the territories subject to the Government of Fort St. George,
that from the earliest until the present period of time the public assessment
of the land-revenue has never been fixed ; but that, acccording to the practice
of Asiatic Governments, the assessment of the land-revenue has fluctuated
without any fixed principles for the determination of the amount, and without
any security to the zamindars or other persons for the continuance of a moder-
ate land-tax ; that, on the contrary, frequent inquiries have been instituted
by the ruling Power, whether Hindu or Muhammadan, for the purpose of
augmenting the assessment of the land-revenue ; that it has been customary
to regulate such augmentations by the inquiries and opinions of the local
officers appointed by the ruling Power for the time being ; and that in the
attainment of an increased revenue on such foundations, it has been usual for
the Government to deprive the zamindars, and to appoint persons on its own
behalf to the management of the zamindaris, thereby reserving to the ruling
Power the implied right and the actual exercise of the propribtary possession
of all lands whatever ; and whereas it is obvious to the said zamindars

1 Short title, ` The Madras Permanent Settlement Regulation, 1802 "—aee the Repeal-
ing and Amending Act, 1901 (XI of 1901).

This Regulation was declared to be in force in the whole of the Madras Presidency, except
the Scheduled Districts, by the Laws Local Extent Act,1874 (XV of 1874), s. 4, and the Second
Schedule. Printed, General Acts, Vol. II.

It has further been declared in force in the Schedules: Districts of Ganjam and Vizagapatam,
by notification under s. 3 (a) of the Scheduled Districts Act, 1874 (XIV of 1874)—see Gazette
of India, 1898, Pt. I, p. 869, and Fort St. George Gazette, 1898, Pt. I,-p. 666.

2 See Mad. Reg. IV of 1822, s. 2, infra.
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Permanent Settlement. [1502: Mad. Reg. XXV.

mirasidars, raiyats and cultivators of land that such a mode of administration
must be injurious to the permanent prosperity of the country by obstructing
the progress of agricu'_ture, population and wealth, and destructive of the
comfort of individual persons by diminishing the security of personal freedom
and of private property ; wherefore, the British Government, impressed
with a deep sense of the injuries arising to the State and to its subjects from
the operation of such principles, has resolved to remove from its administra-
tion so fruitful a source of uncertainty and disquietude, to grant to zamin-
dars and other landholders, their heirs and successors, a permanent property
in their land in all time to come, and to fix for ever a moderate assessment
of public revenue on such lands, the amount of which shall never be liable
to be increased under any circumstances.

Assessment	 2 . In conformity to these principles, an assessment shall be fixed on all
on all lands lands liable to pay revenue to the Government ; and in consequence of suchliable to	 P Y	 q
revenue.	 assessment , the proprietary right of the soil shall become vested in the
Proprietary 	proprietorszamindars or other 	 of land, and in their heirs and lawfulright vested 
in zamindars. successors for ever.
Instruments	 3. Where the conditions of the permanent assessment of the revenue
to be "ranted may have been adjusted, a sanad-i-milkiyat-i-istimrar , or deed of permanentto zamindars.	 Y	 adjusted,	 ^	 l^
correspond- property, shall be granted on the part of the British Government to all
ing kab,il-	 persons being, or constituted to be zamindars or proprietors of land; andiyats.

each zamindar or proprietor of land shall execute and deliver to the
Collector of the di- trict a corresponding kabuliyat.

The said sanad and kabuliyat shall contain the conditions and articles
of tenure by which the lands shall be held.

Cases of	 In all cases of disputed assessment reference shall be had to the sanads
a ses ment. and kabuliyats, and judgment shall be given by the Courts of Judicature

in conformity to the conditions under which the agreement may have been
formed in each particular case.

Articles of	 4. The Government having reserved to itself the entire exercise of its
revenue	 discretion in continuing or abolishing, temporarily or permanently, thewhich Gov-
ernment re- articles of revenue included, according to the custom and practice of the

serves lishing
right country, under the several heads of salt and saltpetre—of the sayar, orof abo 

or continu- duties by sea or land—of the abkari, or tax on the sale of spirituous liquors
ing.	 and intoxicating drugs- –of the excise on articles of consumption—of all
Land-tax
to be perma- taxes personal and professional, as well as those derived from markets, fairs
nently fixed or bazars—of lakhiraj lands (or lands exempt from the payment of public
exclusive of
these articles. revenue), and of all other lands paying only favourable quit-rents—the

permanent assessment of the land-tax shall be made exclusively of the _ said
articles now recited.

Police	 5. The Government having charged itself generally with the mainte-
expenses to
be borne by nance and support of such establishments as may be requisite in the several
Government. 

p
rovinces, cities and towns for the better keeping of the police; no lands

Lands ap- 
propriated to shall be considered, as heretofore, to be holden on the condition of

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

46
:2

6



1802: Mad. Reg. XXV.] Permanent Settlement.

performing police duties, unless the same shall be specially provided •for in this purpose
the sanad-i-milkiyat-i-i3timrar : and all land :i or rasms heretofore ap- t m d
pointed to the support of police establishments shall be disposed of in such
manner as the Government may think fit.

6. The landholders shall regularly pay in all seasons, in the current coin Amount of
of their respective provinces, the amount of the permanent assessment fixed assessment

to be regu-
on their lands; the remission of revenue which has occasionally been granted early paid.
according to the custom of the country on account of drought, inundation or No remission

of revenue to
other calamity of the season shall cease and never be revived ; and where be allowed.
landholders may fail to discharge their pecuniary engagements their property Landholders'
shall be answerable for the consequence of such failure. 	 answerable

for conse-
quences of
failure.

7. Where such failure may occur, the personal property of landholders Their per-
shall in the first instance be attached, and ultimately their lands shall be sonar proper.
liable to be sold and transferred from them for ever , if necessar , for the-ty to be at-Y	 tached in the
payment of the public revenue.' 	 first instance.

8. Proprietors of land shall be at free liberty to transfer without the pre- Proprietors
vious consent of the Government or of any other authority, to whomever of land maytransfer
they may think proper, by sale, gift or otherwise, their proprietary right proprietary
the whole or in any part of their zamindaris ; such transfers of land shall right in

whole or
be valid and shall be respected by the Courts of Judicature and by the part of their
officers of Government ; provided they shall not be repugnant to the Mu- zamIndaris-
bammadan or to the Hindu laws, or to the regulations of the British Gov- Restrictions
ernment. But unless such sale, gift or transfer shall have been regularly under which

registered at the office of the Collector, and unless the public assessment shall such transfer
is to b

have been previously determined and fixed on such separated portions of land 	
be made.

by the Collector, such sale, gift or transfer shall be of no legal force or effect,
nor shall such transaction exempt a zamindar from the payment of any part
of the public land-tax assessed on the entire zamindari previously to such
transfer, but the whole zamindari shall continue to be answerable for the
total land-tax, in the same manner as if no such transaction had occurred.

9. Where a part of a zamindari maybe sold for the liquidation of arrear Accounts to
of the public assessment, or for the satisfaction of a decree of a Court of Judi- be furnished
cature, or whereart of a zamindari may be transferred by sale , gift or other- in formingP	 Y	 ^o	 part of za-
wise, the zamindar or landholder shall furnish to the Collector true and mindari into
correct accounts of the entire zamindari, and of the portion of the zamir- ate to
dari about to be separated, for a period of time not less than the three
years preceding such sale or transfer, in order that the due proportion of
the public revenue may be fixed thereon.

The assessment to be fixed in this case on the separated lands shall always Principle
bear the samero ortion to the actual value of the separated portion as the assess e

P P	 P	 P	 assessmo I

1 The estates of minors cre exempted from sale for arrears of revenue by Mad. Reg. V
of 1804, s. 14, cl. 4, and Mad. Reg. X of 1831, s. 2, cl. 1, printed, infra.
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Permanent Settlemnent. [1802: Mad. Reg. XXV.

on part to be total permanent jams, on the zamindari bears to the actual value of the
separated.	 whole zamindari.

10. [No separate estate to be created with a less ja?nd than 500 pagodas.]
Rep., Mad. Act II o/ 1869.

Number of	 ; fl. The zainindars or landholders shall support the regular and cstab-
be kept s to lished number of karnams in the several villages of their respective zamin-e kept up :	 ^+
to be	 daris.
appointed by	 The karnanis shall be appointed from time to time by the zamindars,zamindar.

and shall obey all legal orders issued by them ; but the l:arnams shall not
be liable to be removed from their offices, except by the sentence of a
Court of Judicature.

Procedure	 Where a zanundar„or, 	 his under-farmers, tenants or raiva^ts, niav have
against	 cause of complaint against a karnam for breach of his duty, such zamindarkarnams in
cases of coin- shall be free to institute a suit in the .kdilat of the zila for the purpose of
plaint,	 bringing such karnani to trial and punishment ; but, where a zamnida,r

may deprive a karnain of his office without such previous regular process,
the zarninddr shall be liable to make such satisfaction for the injury as the
Adalat of the zila may decree.

Appointment 	 Where a karnam may be dismissed from his office by the sentence of a
of successor Court of Judicature, the zanunddr shal] in the first instance select a successorto karnam
dismissed	 from the family of the last incumbent, provided any member of that family
from office. be found capable of performing the duty of karnam ; but where no member of

the family may be capable of discharging the duty of karnam in that case the
zamindar shall exercise his discretion in the appointment of a proper person.
The name of the person appointed to succeed to the office of karnam ::hall be
reported to the Collector of the zila by the zamindar.

No part of an	 12. It shall not be competent to proprietors of land to appropriate any
estate per-

part of a landed estate permanently assessed to religious or charitable or tomanently	 1
assessed can any other purposes by which it may be intended to exempt such lands from

fom b©a ted bearing their portion of the public tax ; nor shall it be competent to a proprie-
ingits	 tor of land to resume lands, or to fix a new assessment on lands which may be
portion of	 allotted (at the time when such proprietor may become possessed of the estatepublic tax.
Lands allot- in which lands are situated) to religious or to charitable purposes under the
tod to reli- denominations of Devasthan or l)evadityam, of Brahmadavam or .kgrahAramgious pur-	 n
poses.	 of Yaumia, Jivadan or 1ladad bla'asli, of Pirdn, FalcIritn, or any other des-

cription of exempted lands described under the general term of lakhiraj
unless the consent of the Government shall have been previously obtained for
that purpose.

Where con-	 13. Where the consent of the Government may have been obtained to a
sent is ob-

es - particulararticular 	 o	 lands above described ,the ldb	 dibed ,	 proprietorthe 	 of thetainod,ass
mont on such vetate in which sucn lands are situated shall pay such as;essment of revenue
lands to be
paidfixed	

mayas ma he fixed on the said lands by the Collector of the zila.as	 3
by Collector. `—	 --	 —	 — -- 

I This section cca,;cs to be in force in estates where the:'ladras Proprietary Estates' Village-
service Act, 1894 (Mad. Act lI of 1891), is extended to the office of village-accountant—see
a. 3 of that Act, printed infra.
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1802: Mad. Reg. XXV.] Peruia', nt Settlement.	 19

1802: Mad. Reg. XXVI.] Land Registration.

14. Zamindars or landholders .shall enter into engagements with their Zamindars to

raiyats for a rent, either in money or in kind, and shall, within a reasonable a agaiyats,
period of time, grant to each raiyat a patta or kaul, defining the amount to be to grant pat.

paid by him, and explaining every condition of the engagement. And the trs, and to
give receipts

said zamindars or landholders shall grant regular receipts to the raiyats for for,rgntd.
discharges in money or in kind made by the raiyats on account of the zamin- Zamindars

dars. Where a zamindar after the expiration of a reasonable period of time refusing to
give!patt£,s ar

froni the execution of his kabuliyat may reelect or refuse to comply with the receipts,
demand of his under-farmers or raiyats for the pattas or receipts above men- Babe to be

suec •
tioned, such zamindar shall be liable to be sued in the 4dalat of the zila, and
shall pay such damages as may be decreed by the Adalat to the complainant.

15. Zamindars shall aid and assist the officers of Go' -ernment in appre- Zamindars

bending and securing offenders of all descripbtons, and they shall inquire and ke p ng th9
give notice to the Magistrates of robbers or other disturbers of the public peace.
peace who may be found, or who may seek refuge; in their zamindaris.

MADRAS REGULATION XXVI OF 1802. 1

[THE MADRAS LAND REGISTRATION REGULATION, 1802.]
[ 13th July, 1802.]

A Regulation for governing the 2 [registration of landed estates pay-
ing revenue to the Government] in the British Territories sub-
ject to the Presidency of Fort St. George.

*	 *	 *	 *	 *	 * 3

WHEREAS it is expedient that public means should be established for the
purpose of ascertaining the public revenue on `[landed estates paying revenue
to the Government] as well as for prescribing rules for the transfer,of all
lands ; wherefore the following rules have been passed for that purpose :-

2. The Collectors Of zilas shall keep public registers, according to the Collectors t(3

forms prescribed by the Boardof Revenue, for the purpose of registering the of r venue r8
landed property paying revenue to Government within their respective zilas paying lands
and shall enter all transfers of land from one proprietor to another, which and of trans-

fers of lands.

I Short title, " The Madras Land Registration Regulation. 1802 "—see the Repealing and
Amending Act, 1901 (XI of 1901).

Sections 1, 2 and 3 only have been declared to be in force in the whole of the Madras
Presidency, except the Scheduled Districts, by the Laws Local Extent Act, 1874 (XV of
1874), s. 4 and Second Schedule. Printed, General Acts, Vol. II.

It has been declared, under s. 3 (a) of the Scheduled Districts Act, 1874 (XIV of 1874), to
be in force in the Scheduled Districts of Vizagapatam—see Fort St. George Gazette, 1898, Pt. I,
p. 667, and Gazette of India, 1898, Pt. I, p. 871.

2 These words in square brackets were substituted for the words " sale and sub-division of
Malguzo,ri lands " by the Repealing and Amending Act, 1901 (XI of 1901)—see the Second
Schedule, '_'art I.

s The first three lines of the preamble were repealed by Act XI of 1901—see the Second
Schedule, Part I.

'These words in square brackets were substituted for the words " sucb lands " by the
Repealing and Amending Act, 1901 (XI of 1901)—see the Second Schedule, Part I.
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lU	 Land Registration. [1802: Mad. Reg. XXVI.
Karnams.	 [1802: Mad. Reg. %XIS.

said registers shall be open at all times to the inspection of persons con-
cerned in seeing them.

Unregistered	 3 Transfers of land made by individual persons, without being so regis-
transfers of
land not	 tered in the registers of the Collectors, shall not be valid in Courts of Adalat
valid,  and such transfers of land, being unregistered, shall not exempt the persons

in whose names the entire estates are registered from paying the revenue due
to Government from such lands:

4 to 21. [Rules as to sale of lands paying Government revenue and assess-
ment of land-revenue on divided lands : prohibition of purchase of lands by
Europeans or by native officers or private servants of Collectors.] Rep., Mad.
Act II of 1864, s. 65.

MADRAS REGULATION XXIX OF 1802. 1

[THE MADRAS KARNAMS REGULATION, 1802.]

[13th July, 1802.1

A Regulation for establishing the Office of Karnam, and defin-
ing the Duties of the said Office, in the British Territories
subject to the Presidency of Fort St. George.

2 * * * * The office of karnam being still of great importance to the
preservation of the rights and property of the people, it is expedient to provide
for the continuance of that office on an efficient establishme1tt, for the purpose
of facilitating the decision of suits in the Courts of Judicature, of preventing
the diminution of the fixed revenue of the Government, and of securing
individual persons from injustice, by enabling the public officers of Govern-
ment and the Courts of Judicature to procure authentic information and
accounts. In conformity, therefore, to the ancient usages of the country,
the following rules have been enacted for the establishment of the office of
karnam :-

Establish.	 2. An office of record, under a karnam, shall be established in each village
meet of office of a district where the land-revenue may have been permanently assessed onof karnam.	 Y	 P	 Y

1 Short title, " The Madras Karnams Regulation, 1802 "—see the Repealing and Amend.
ing Act, 1901 (XI of 1901).

The Regulation was declared to be in force in the whole of the Madras Presidency, except
the Scheduled Districts, by the Laws Local Extent Act, 1874 (XV of, 1874), s. 4. It was
declared by s. 7, cl; 1, of MIad. Reg. II of 1806, that the provisions of ss. 1 to 10 and 13 to 16
of this Regulation should not extend to districts of which the revenue was not perma-
nently settled, and rules for the duties of karnams in such districts were enacted in s. 7, cl. 2,
of the Reg. of 1806, in addition to those prescribed by ss. 11, 12, 17 and 18 of Mad. Reg.
XXIX of 1802. Further duties are assigned to karnams by Mad. Regs. V and XI of 1816,
printed infra.

• Mad. Reg. XXIX of 1802 ceases to be in force in estates where the Madras Proprietary
Estates' Village-service Act, 1894 (Mad. Act II of 1894), is extended to the office of village-
accountant—see s. 3 of that Act, printed infra.

On and after the commencement of Mad. Act III of 1895 (which, however, does not apply
to Scheduled Districts), no portion of this Regulation shall continue to apply to any local area
which is not a permanently settled proprietary estate—see s. 2 (1) of the Act, infra.

2 The first portion of the preamble was repealed by Act XII of 1876.
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1802: Mad. Reg. %XI%.] Karnams.	 11

the lands ; -provided the revenues arising from such village, inclusively of
charges, may amount to the annual sum of four hundred pagodas or upwards.
But in villages where the annual revenue may be less than the said sum of
four hundred pagodas, it shall be competent for one karnam to superintend
and discharge the duties of the karnam's office in two or more villages.

3. The nomination of persons to the office of karnam shall be in the actual Nomination

proprietors of land.	 to office.

4. [Appointment to office.] Rep., Act XII of 1876.
5. Karnams shall not be dismissed from their offices except by the sentence Karnams

of a Court of Judicature. 	 how dismis-
sible.

6. Where vacancies may occur in the office of karnam, either by death vacancies

or dismission, the landholder concerned shall report the event to the Collector, how supplied.

and shall within thirty days nominate a proper person to fill the vacancy,
acquainting the Collector with the name of such person.

7. In filling vacancies in the office of the karnam, the heirs of the preced- office of

ing karnam shall be chosen by the landholders concerned, except in cases of karnam he•
reditary.

incapacity, on proof of which before the Judge of the zila the said landholders Exception.

shall be free to exercise their discretion in the nomination of persons to fill
vacancies.

8. Proprietors of land shall deposit in the Adalat of the zila, in the head List of

kachari of the Collector, and in thep rincip al kachari of each zamindar or estatei	 ta fkarnms, and
of villages

authentic lists containing the names of the karnams on their respective estates, under each.

and the names of the villages of which the said karnams may have been ap-
pointed to keep the accounts.

9. It shall be competent for the Board of Revenue at the Presidency to Board of

authorize, through the channel of the Collectors, the proprietors of land to Revenue may
reduce

reduce the number of karnams in all cases where such reductions may appear number of

to be advisable to the said Board.	 karnams.

10. Proprietors of land neglecting to appoint karnams shall be liable to Penalty for

fine for such neglect, at the discretion of the Adalat of the zila.	 neglecting to
appoint ,
karnams.

11. First.—Karnams duly appointed to their offices shall keep complete Karnams to

eregisters of the extent of the lands in each village,specifying  the boundaries keep registers
g	 g, 	 of lands in

and landmarks, and showing their appropriation : namely, arable, cultivated each village.

and uncultivated, pasture, occupied for houses, gardens, rivers, tanks, springs
or wells, waste in hills, jungle or rocks.

Second.—The said registers shall specify the extent and description of land Registers to
specify lands

in each village exempt from paying revenue to Government at the time when exempt from

the permanent assessment was fixed, the purposes to which the exempted payment
 bof

lands are appropriated, and the names of the holders of such lands. established
usage;

Third.—The said registers shall specify the lands in each village exempted and lands

by grants or sanads from paying revenue to Government, the purposes for payment of
which such lands were granted, the condition of the grant, and the names of revenue by

grantsthe holders. or
sanads.
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12	 Karnams. [1802: Mad. Reg. X%IX.

Karnams to	 Fourth.—Karnams shall report to the proprietors, of lands the death of allreport death
	 payment of revenue to Government.incumbents on lands exempted from the aof incum-	 p	 p y

bents on such
land.

Their duty	 Fifth.—Karnams shall be present at the estimation of the crop, at the
as to crop.	 beating out, and at the measuring of the grain. 	 1 ,
Cross pro- _	 Sixth.—Karnams shall keep true accounts of the gross produce of all lands,
duce of all	 awhether	 in revenue to Government or not ; where the produce of suchlands, with	 p. Y g	 p
particulars as lands may be shared between the proprietors and the cultivators, karnams,
to itsd 

v -	 shall also enter in their registers the quantity of grain so divided, as well ase
registered.	 the rates of division.

fns and of	 Seventh.—Karnams shall enter in tfeir registers the rates and amount of
ray paid in a all fees and meras 1 appropriated to the officers and servants of the villages,
village to be specifying whether such fees or meras are payable from the gross produce ofregistered.

the entire land's, from the proprietor's share or from the raiyat's share.
Karnams to	 Eighth.—Where lands may be liable to pay money-rents, karnams shallkeep registers
of lands pay- keep registers of the extent of the land cultivated, and of the rates and amount
ing money- of the money-rents.
rent ;'

to register	 Ninth.—Karnams shall keep registers of the land cultivated in gardens,land sd i
n 	and of the rates and amount of the division of the produce of such lands, whenvatted in	 p

gardens ; 	the pl-oduce may be divided in kind.
to register ` 	 Tenth.—Karnams shall keep registers of the quit-rent and ready-money
quit-rents 	 collected in each village.
and ready. p

ayments
money pay-
ments
and price	 Eleventh.—Karnams shall keep monthly registers of the price of all kindscurrent of	 p	 y	 p
grain ;	 of'giain.
and. pis-	 Twelfth.—Karnams shall keep registers of strangers passing or repassingsengers
reported )ay as reported to him by the village-watcher, and such registers shall at all times
villa- 	 be open to the inspection of the officers of police.
watcher. •

Rules for	 Thirteenth.—Karnams shall keep the accounts which are to exhibit the
entire g	 actual revenue and charges of the village, and the records of their offices
accounts and entire ; and shall not carry such accounts or records out of their respective
records of villages, unless required to do so 	 competent authority. Karnams secret-oflice of	 e^ ^	 q	 by	 P	 Y•
karnam.	 ing the accounts or records of their offices, or transporting them beyond their

respective villages, except by due authority, shall be liable to fine and impri-
sonment until the accounts and records may be produced ; but proprietors or
farmers of lands shall at all times have free access to the accounts and records,
with power to take copies of them.

1 Mira means, according to Wilson," a portion of the crop given a' a perquisite to the bolder s
of a proprietary rigiit in the village-lands, or to the hereditary village-officers and servants,
out of the common stock from the threshing-floor."

 D
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1802: Mad. Reg. XXIX.] Karnams.	 13.:

12. Karnams shall produce, whenever required„ by the proprietor .©r Karnams to
farmer of the lands, by the Collector or by the Adalat o 	 lre'ecords produce

records when
and accounts relating to the lands, produce, revenue and charges of their villages requiredjy
respectively.	 proprietor,

Collector or
AdAlat.

13. Collectors shall not demand from karnams their accounts or records When Col-
for any other purpose than that of assessing the public revenue upon the por- other public
tions of estates which it may be necessary to divide, in consequence of attach- otfloers may
ment for arrears of revenue, or in pursuance of a decree of a Court of Jiidica- demand

karnams'ture, or for the accommodation of the joint f roprietors of lands ; provided accounts
that this section shall not be construed to preclude Collectors or other public or records.
officers from demanding from karnams the information required for the due
administration of the revenues of such lands as may escheat to Government
or remain khas after attachment for arrears of revenue.

14. On complaints by proprietors of land, the Addlats of the several zilas Power to
shall have authority to make orders to prohibit the Collectors respectively p? bite
from demanding the attendance of the karnams, the accounts or information ; in certain
and to levy fines from such Collectors for persisting to demand their attend- cases, from

making
ance, accounts or information for any other purposes than those aut 	

such
horized demands.

by this Regulation.
15. Where Collectors or Courts of Judicature may have occasion to require Forms to he

the attendance of a karnam , a notice shall be delivered to, the said karnam rbui in^	 requiring
specifying the time and place of attendance, the nature of the accounts re- attendance
quired and the persons before whom such accounts shall be examined, 	 of karnams.

16. Where karnlms may refuse to comply, or may unreasonably delay Punishment
to comply, with such notice duly communicated, it shall be competent for the for refusal or

wilful delay
Addlat to punish such karnams by fine or imprisonment until the accounts or on part of
information required be produced.	 karnams.

17. Karnams shall be compellable to swear to the truth of such accounts Karnams
or information as they may furnish before a Court of Judicature ; and it shall eompelleible
be competent for the Court to grant a commission for the purpose of receiving to a. ear top	 r	 1^ 1	 receiving accounts.
the depositions of such karnams as it may be necessary to examine at a dis-
tance from the Court ; provided that the said commission shall contain the
name of each karnam to be examined on oath.

18. Where karnams may deliver false or fabricated or mutilated accounts Penalty for
or information, after having been duly sworn, the Judge of the Adalat shall furnishing
commit such karnams to be tried for the crime of perjury * * *. 1 	. accounts.

19. Proprietors of land or other persons associating themselves with kar- Proprietors
nams for the purpose of producing or procuring false or fabricated or muti- of land con-niving
lated accounts or information shall also be committed by the Judge of the thereat how
Adalat for trial * * * * 1 for subornation of perjury.	 punishable.

1 The words " before the Court of Circuit " wer repealed by Act XII of 1876.
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14	 Board of Revenue. [1803: Mad. ],eg. I.

MADRAS REGULATION I OF 1803. 1

[THE MADRAS BOARD OF REVENUE REGULATION, 1803.]

[1st January, 1803.]

A Regulation for defining the Duties of the Board of Revenue,
and for determinii g the Extent of the Powers vested in the
Board of Revenue.

WHEREAS it has hitherto been usual for the Board of Revenue to exercise
judicial authority in the determination of certain cases of a civil nature ap-
pealed from the decision of the Collectors, who were entrusted with the ad-
ministration of the revenues and the distribution of justice in their respective
districts; and whereas Courts of Judicature have been established for the pur-
pose of administering justice in all cases, civil and criminal, it is expedient
that the judicial authority heretofore exercised by the Board of Revenue
should be formally abrogated in those districts where Zila Courts have been
established ; and whereas it is important to the security of the persons and
property of those for the protection of whom the said Courts have been estab-
lished, that the powers and authorities entrusted to the said Board of Revenue
in respect of the executive administration of the revenues, should be defined
and published; wherefore the following Regulations have been passed by the
Governor in Council.

2 & 3. [Oath to be taken by members o/ Board : conseque,aees 0/ violation
'hereof.] Rep., Act X of 1873.

Duties of	 4. The duties of the Board of Revenue have been, and hereby are de-
Board of	 clared to be, the general superintendence of the revenues from whatever source
Revenue.

they may arise, and the recommendation of such propositions to the Governor
in Council as in their judgment may be calculated to augment or improve
those revenues.

Superintend-	 5. The Board of Revenue have had, and are hereby declared to have
ence andf
	

authority to superintend and control all persons employed in the executive
c mtrol o
persons	 administration of the public revenue, all zamindars or proprietors of land pay-
employed in ino, revenue, and all farmers, securities, raiyats or other persons concerned in,
executive ad-
n inistration or responsible for, any part of the revenue of Government, as far as the said
of revenues. superintendence and control may relate to the executive administration of the

revenue under the regulations now enacted, or to be hereafter enacted.
Meetings of	 6. The Board of Revenue shall assemble two days, at the least, in every
RArd.	 week for the despatch of business.

7. [Quorum.] Rep., Mad. Act I of 1894, s. 1.

1 Short title, " The Madras Board of R°cvenuc Regulation, 1803 "—see the Repealing
and Amending Act, 1901 (XI of 1901).

The Reo lation has been declared to be in force in the whole of the Madras Piesidency
except the Schedul^c_ Districts, by the Laws Local Extent Act, 187I (XV of 1874), s. 4. As to
arrears of revenue recoverable under Mad. Act II of 1864, this Regulation is inoperative—
see s. 62 of that Act, priutod infra.
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1803: Mad. Reg. I.]. Board of Revenue. 4 	15

S. The Board of Revenue shall use, in the transaction of official business Board to use
a circular seal two inches in diameter, bearing in the English and Persian lan- official seal.

Inscription
guages this inscription : " The seal of the Board of Revenue " ; and no other thereof.
seal shall be used by the Board of Revenue.

9. The Board of Revenue shall annually (or as often as they may be re- Board's pro-
quired) lay before the Governor in Cquncil a general report of their proceed- be e eported
ings, to be drawn out summarily, and under the distinct heads of districts, to Govern-
with reference to the dates of the consultations in which each subject is con- meat asoften as
tamed, which subject shall be respectively continued in each successive report required.
from-the date of the report preceding. 	 -

10. The Board of Revenue shall keep three separate sets of their proceed- To keep three
ings, one set for the broken periods to accompany the general report above seedinggro-
ordered ; a second set to be sent to England complete by the first despatch
after the expiration of each year, and a third set to be kept in the office. The -
Board of Revenue shall prepare and annex a copious index to the second and
third sets.

11. The Board of Revenue shall' invariably acknowledge the receipt of ment ofleag-
all letters from the Governor in Council, reciting in abstract the receipt of
substance of the letter so acknowledged, and the steps they have taken letters fromGovernment.
in consequence.

12. The Board of Revenue shall be careful to preserve their records Records to be
complete, and shall transmit to the Governor in Council, with the whole preser°edcomplete.
set of their proceedings, a list of all records, and of all papers not entered
on the records.

13. The members of the Board of Revenue shall not have copies of any Records not
part of the records, nor remove any of the records from the office of the o^ emoved
Board of Revenue. Members of the Board of Revenue wishing to refer to from office.
the records shall cause such records to be brought into the meeting-room of
the Board of Revenue, and shall peruse them there.

14. When the Board of Revenue may have occasion to refer to the Reference to ;

records of Government, they shall apply for such records to the Governor Government
in Council.

15. The Board of Revenue shall accompany all papers in the Native Ian- Native paper
guages which they may transmit to Government with translations in English. pan ed c h

translations.
16. All propositions or suggestions intended by individual members All proposi.

for the consideration of the Board shall be submitted through the channel of tions to besubmitted
the president.	 through pre-

sident.
17. Where new propositions may arise during the consideration of a No new pro-

question, such propositions shall not be discussed until the previous quest ion positions dis-
q	 P P	 P	 q	 cusses till
shall have been disposed of .	 previous

question
disposed of.18. Questions at the Board of Revenue shall be determined by a Majority to

majority, and the resolutions of the majority shall be the resolution of the decide.
Board, and shall be carried into execution accordingly.
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16	 Board o f Revenue. [1803 : Mad. Reg. I.

Opinions of	 19. In deliberations, whera questions may be put to the vote, the
members opinion of the juniornior member shall be first recorded, and then the opinionshow taken. 

of the other members, according to their rank upwards.
President to	 20. Where a difference of opinion may happen, and where votes may be
.have casting
-vote.	 equally divided, the president shall have the casting vote ; but the proceed-

ings on any question shall, at the motion of any member, be referred to the
Governor in Council.

Dissents	 21. A member dissenting from the majority of the Board may record his
from major- dissent at the time, or at a future meeting ; but no minute shall b,: recorded
ity when
corded. 

re-
on the proceedings of the day unless delivered in before the adjournment of
the Board, nor shall any alteration be made in opinions once recorded
without the consent of all the members of the Board.

Rule in refer-	 22 . The Board of Revenue shall accompany all references made to the
ring matters Gover .ior in Council. of their proceedings on matters requiring the decisionfor decision of	 p	 ^	 q	 g
Government. of Government, with a letter stating summarily the nature of the subject sub-

mitted, and with distinct opinions and recommendations on each subject for
the consideration and decision of the Governor in Council.

Power to en-	 23. In cases where it may be necessary for the despatch of business, the
trust specific
duties to	 Board of Revenue may commit the charge of any specific duty to a particular
particular	 member, but in no other case shall the members individually exercise any
members.

authority.
Powers of	 24. The president of the Board of Revenue shall have authority to
vith^re pect appoint and to change the days of meeting, to summon extra meetings of
to meetings. the members, and to postpone the regular meetings (provided, nevertheless,

that two meetings be always held in one week), and to adjourn the Board at
such hour as he may deem expedient.

Orders he	 25 . The president, during the intervals of the meetings of. the Board,
may issue

	 may issue, of his own authority, such occasional or subsidiary orders as shall ,during inter-	 y	 ^'
wars of	 in his opinion, be necessary for carrying into execution any existing resolu-
meeting.	 tion of the Board ; to summon any person to attend the next meeting ; and

to issue order' to prepare materials for the consideration of the Board.
Selection of	 26. The president shall regulate and prescribe the selection and arrange-
business.	 ment of the business to be brought before the Board at each meeting.
All resolu-	 27 . The president shall propose resolutions on all papers read for the
bons pro-	 consideration of the Board, and may state specific questions for the opinionposes by	 .
president. 	 of the members on the business before the Board.
His powers	 28. The president shall have authority in all cases of emergency, while
in cases of	 no Board may be sitting, to decide questions requiring an immediate deci-emergency.	 a^	 q	 q	 n

sion, and to issue orders on all references requiring an immediate reply.
29. [Provision for judicial investigations where there is no Zila Court.]

Rep., Mad. Reg. II o/ 1806.
May have	 30. The president shall have authority to require copies of any records,
record of any or to have the records themselves, sent to him, for his  perusal..records,	 p
or records
themselves.
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1803: Mad. Reg. I.] Board of Revenue. 	 17

31. The president shall have authority to call on Collectors or Assistant Preeidenv
may call on

Collectors for papers, accounts, or for any information he may require on the Collectors for
revenues of the district under such Collector or Assistant Collector. accounts.

32. Whatever authority is hereby declared to be vested in the president senior
shall be vested in the acting president for the time being ; and,in case of the member to..

preside in
absence of the president the senior member present shall preside, and shall absence of
be vested v th all the powers of the president. president.

33. The Board of Revenue shall be responsible that the executive officers Board
employed under them discharge the duties of their respective stations with responsible.

for dis-
assiduity, and shall require them to pay a ready and implicit obedience to all charge of
orders and regulations, and shall punish neglect in the subordinate officers of duties of

subordinate
revenue, at their discretion, according to the powers vested in them for that officers.
purpose.

34. [Board authorized to summon Collectors, etc., to the Presidency, and to
fine them.] Rep., Mad. Reg. V of 1828, s. 4.

35. The Board of Revenue shall be careful that the settlement of the Settle.
revenues shall be made at as early a period of time after the commencement ment of

revenues
of the Fasli year as may be practicable, and shall report any delay in the when made.
completion of the settlement in the subordinate officers under them to
the Governor in Council.

36. The Board of Revenue shall submit, as soon as may be practicable, Settle-
to the consideration of the Governor in Council, all settlements of the public submitted to
revenue, in cases where the revenue may not have been permanently fixed ; Government,
and such settlements shall not be considered to be valid until confirmed by and not be,

the authority of the Governor in Council.	 confirmed.
37. In districts where the revenue has not been permanently fixed, it Board to

shall be the duty of the Board of Revenue to investigate and ascertain the grounds of
grounds of the temporary settlements effected by the Collectors, to compare temporary
the resources of the provinces with the revenue derived from them ; to pre- settlements

 prevent
vent by early and constant vigilance, the impairment of the public revenue detriment te.
through the negligence or ignorance of the inferior officers ; and to guard revenue

  nog
against encroachments on the rights of the people, or on the permanent ligence ;
sources of prosperity, which may ensue from an excess of zeal on the part to guar

of the Revenue officers.	 cess of Zeal
38. The Board of Revenue shall be careful that the revenues are realized to be careful

that reve-
according to the stipulated periods of payments. 	 nues are

39. [Board to investigate charges against Collectors and their officers, where realized

noZila Court exists.] Rep., Mad. Reg. II of 1806.
40. The members of the Board of Revenue shall not be concerned, members

directly or indirectly, in trade or commerce, or in houses of agency, or be of Bard
not to trade:

concerned in the direction or management of banks., or in transactions for or be en-
borrowing or lending money with Native officers under the Revenue Depart- gag eytrans
ment, or with the zamindars, proprietors of land, renters or other persons actions wiri-.
responsible for the revenue. 	 Natives con-

cerned in
revenues.-

VOL. I.	 C
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18	 Board of Revenue. [1803: Mad. Reg. I.

41. [Farming of lands to, and taking of security from, Europeans prohi-
bited.] Rep.,-Mad. Act II of 1869.

Board not	 42. The Board of Revenue shall not grant or confirm grants or shrotri-
to make or
to confirm	 yams maqtas, fixed rents, inam or free-gift lands, or confirm the succession
grants of	 of persons to such lands, without the authority of the Governor in Council.
lan3.	 43. [The Board not to continue pensions without authority.] Rep., Act

XXIII of 1871.
41 to 47. [Judicial powers of Board of Revenue in districts where no Zila

Courts were established.] Rep., Mad. Reg. II of 1806.
Boles to be	 48. The Board of Revenue shall provide that on the death, resignationBoard e l by or removal of Collectors care be taken of the public money and records by theBoard on
death, etc., successors to such Collectors, or by their Assistants. The Board of Revenue
of Collectors, shall not permit persons resigning or removed from their station to depart

until notification of their having delivered over charge of such money and
records to their successors shall have been received.

Procedure	 49 . Where the Board of Revenue may consider the deputation of a mem-

deputation her of their Board, or of any other person, necessary for purposes connecteddeputation of	 ^	 3'	 l^	 y	 l^ l^
member, or with the administration of the revenue, they shall report such necessity to
any other	 the Governor in Council , and wait the orders of the Governor in Councilperson, ntay 
be necessary, previously to deputation.
Deputation	 50. The Board of Revenue shall nevertheless have authority to order
of Assistant Assistant Collectors to be deputed on any service they may deem expedient,Collector on
servioa	 within the limits of the collectorship to which such Assistant Collector may be
}; itl^in limits attached, but shall not depute such assistants into districts to which they areof his collec-
torship.	 not attached without the previous authority of the Governor in Council.
Disburse-	 51. The Board of Revenue shall recommend to the Governor in Council
ment,

a 
f
i.
or	 disbursements of money for takkavi, for repairs, or for improvements in agri-takkv

culture, where they shall be of opinion that the disbursement of such money
will be beneficial to the public revenue.

Board to	 52. The Board of Revenue shall require in the executive officers under
require eco- their authority	attentionan attti to the principles of economylf	 in the disbursementnonuy and	 p 
production of the public money, and shall require the production of authentic and satis-
of vouchers, factory vouchers for all disbursements made in repairs and in improve-

ments.
Applications	 53. The Board of Revenue shall require satisfactory reasons and expla-

nations in support of any increase of expense applied for previously toof expense to
be explained. referring such increase for sanction to the Governor in Council, and shall at

all times submit their opinions on the amount of the increase of disburse-
ments required to be made.

i\lua'in-	 54. The Board of Revenue shall annually revise the mra'in-zabitas of
zabitas to be the Collectors, and shall submit such mua'in-zabitas for the confirmation ofannually
revised by the Governor in Council. It shall not be competent for the Board of Revenue
Board, and to confirm the establishments of Collectors without authority from thenot to be con- 
firmed with. governor in Council being first had and obtained.
out authority.
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1803: Mad. Reg. I.] Board of Revenue.	 19
1803: Mad. Reg. II.] . 	 Collectors.

55. Where the Board of Revenue may consider a remission of the amount Procedure
of an existing settlement to be requisite, or a remission of balances to be con- her may be
ducive to the public good, they shall submit the circumstances of the case, necessary.
and the amount of th remission, to the consideration of the Governor in
Council.

56. The Board of Revenue shall suspend the rigorous collection of the Power to sus-
revenues according to the stipulated periods where satisfactory evidence of lJO1^t riaor-ous collection
the necessity of a temporary suspension may be stated to them ; but th of revenue.
Board of Revenue shall not extend the period of such suspension beyoni
the current Fasli without the previous authority of the Governor in Council.

57. The Board of Revenue shall direct Collectors of districts, where a Attachment
permanent settlement of the land-revenue may have been concluded, to a"d sale of

lands for
attach the lands of proprietors who may have fallen in arrear, and shall arrears when
require Collectors to dispose of the whole, or a part, of such lands, as the arrear of

revenue
.case may be, for the recovery of such arrear, in the mode and manner pre- accrues.
scribed in the regulations.

58. [Time when lands may be sold in satisfaction of decrees for arrears.]
Rep., Mad. Reg. III of 1830, s. 3.

MADRAS REGULATION II OF 1803. 1

[THE MADRAS COLLECTORS REGULATION, 1803.]

[lst January, 1803.]

A Regulation for describing and determiiAing the conduct to be
observed by Collectors in certain cases.

WHEREAS under the system of internal government established for the ad-
ministration of the public revenue, and for the security of persons and property,
individuals should have the means of ascertaining and knowing the regulations
passed for their benefit ; and whereas the said system further requires that the y

power and authority heretofore vested in the immediate Collectors of the
revenue should be curtailed ; wherefore the following Regulation has been
passed for the purpose of defining the authority committed to Collectors, and
for describing the modes of procedure required in the discharge of their duty. Collection

2. The collection of the p ublic revenue derived from land-tax > from duties of reve- hues
on  commodities by sea and land, from salt, from the excise on spirituous trusted to
liquors or for other articles of taxation shall be entrusted to Collectors, who 0° 8eit ed

shall be covenanted civil servants of the Company. 	 vants.

i Short title, "The Madras Collectors Regulation, 1803 "—see the Repealing and Amend
ing Act, 1901 (XI of 1901).

The Regulation has been declared to be in force in the whole of the Madras Presidency,
except the Scheduled Districts, by the Laws Local Extent Act, 187-1 (XV of 1874), s. I.
Printed, General Acts, Vol. I1. As to arrears of revenue recoverable under Mad. Act II of
.1864, this Regulation is inoper. Live— See s. 62 of that Act, infra.

C`^
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20	 Collectors.	 [1803: Mad. Reg. Ir.

3, 4. [Oath to be taken by Collectors : consequences of violation thereof:j
Rep., Act XII of 1873.

Collectors	 5. Collectors shall be under the immediate control of the Board of Revenue,.

to ders 
un

of 
der and shall obey all orders communicated to them by (the authority of that-

Board of	 Board.
Revenue.
Papers and	 6. Collectors shall furnish such papers or accounts relating to the revenues
accounts to under their charge as may be required by the Board of Revenue, the Presidentbe furnished	 q	 Y
to all persons of the Board of Revenue, by the Accountant General, or by any other public-
auth a th m officer authorized to make such requisition.
All acts of	 7. All acts and proceedings of Collectors shall be held and done publicly;
Collectors to that is to say, in open kacharis accessible to all persons.be public.
Principles on	 8. Collectors shall administer the public revenues to the advantage of
which reve- the State, the happiness of the people, and the prosperity of the country;.nues are to
be adminis. and shall suggest such propositions to the Board of Revenue as, in their judg-
tered.	 ment, may be calculated to augment and improve those revenues.
Collectors to	 9 Collectors have had, and are hereby declared to have, authority to.have

 all per- su erintend and control , under the orders of the Board of Revenue , allover all per-	 P	 ^	 s	 personsp _
sons em-	 employed in the executive administration of the public revenue, all zamindars-
them, 

and
	
or proprietors of land paying revenue, and all farmers, securities, raiyats •them, and	 P p	 P Y g	 ^	 ats orY

over persons other persons concerned in, or responsible for, any part of the revenue to Gov-
paying	 ` ernment as far as the said superintendence and control may relate to therevenue or	 P	 Y
otherwise	 executive administration of the revenue under the regulations now enacted,.
concerned in or to be hereafter enacted.revenue.

10. [Seal of Collector.] Rep., Mad. Act VI of 1865.
Collector to	 11. Collectors shall keep diaries of their proceedings in the English lan-
transmits oard	 a e The diaries shall contain a record of every official transaction of therice to Board. ^ g '	 Y o

Collector, and shall be forwarded to the Board of Revenue for each month, on.
the fifteenth day of the succeeding month.

Public	 12. Collectors shall keep the public money in a strong chest secured with
to be keptw two locks of different constructions : the key of one lock shall be kept by the

Collector, and the key of the other lock shall remain in the possession of the
public shroff.

Jairhbandi	 13. Collectors of revenue in districts where a permanent assessment of
of aki tbandi the lands may have been fixed shall transmit to the Board of Revenue, within
revenue, per- one month after the expiration of each Fasli year, in a form to be approved
a ^^^l tob y the Board of Revenue, a jamabandi and kistbandi statement of the per--
be furnished manent revenue assessed on each zamindari or estate into which the districts.
toBoard, have been divided or sub-divided by the operation of the Regulations, with an
of other items account subjoined of the amount of other items of revenue, whether rented or
of revenue to under the Collector's management; noting in the one case the amount of thebe subjoined.

rent, and in the other the expected amount of collections.
Collections of	 14. Collectors shall be careful that proprietors of land on whose estates.
revenue to be the land- revenue has been permanently fixed, and farmers of lana, regularlymade regu-
larly.	 discharge their taxes and rents agreeably to the kistbandi ; and, in the event.
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1803: Mad. Reg. II.] 	 Collectors.	 21

of a proprietor or farmer of land falling in arrear, Collectors shall proceed
-to recover such arrear in the mode prescribed by the Regulations already
passed, or to be hereafter passed for that purpose.

15. Collectors shall furnish the person or persons deputed by them to Persons
attach estates in pursuance of a decree of a Court of Judicature, or for an arrear attaching

Ostates to be
-of revenue, with sanads of appointment, and with written instructions under furnished
their seal and signature. -	 With written

'f owers.

16. Collectors shall apportion the assessment on lands which may be Apportion-
ordered to be disposed of by public sale for the discharge of arrears of revenue ,

 went of as-
sessment on

-or in pursuance of a decree of a Court of Judicature, or which may be trans- all lands to
(erred in the manner allowed by the Regulations, from one individual'to an- be D31d or

Y	 o	 transferred.
-other.

17. Collectors shall be held responsible for justly and equitably appor- Collectors to
tioning the permanent assessment on all sub-divisions of estates, and the ^spensible

	i ate
^	 for apportion-

-amount of such assessment shall be regulated at a 	 e proportionate to the ing assess-
value which such sub-divisions of estates bear to the gross assets of the whole ai^i nssnb-
estates.

18. Collectors, at the time -they transmit statements of the public assess- to furnish
ment so apportioned on sub-divisions of estates for the consideration of the With amo nt
Board of Revenue, shall furnish the proprietors of the estates in question with so appor-
the amount of the assessment so apportioned;  and where the no rietors may tinned. .

	l^ P 	 Y Appeal there-
object and appeal from the assessment proposed by the Collectors for the sub- from to be
divisions of the said estate, Collectors shall immediately forward the same, forwarded toBoard.
with their remarks, to the Board of Revenue.

19. Collectors shall be careful to specify in the conditions of sale (exclu- Conditions of
-sivel of the general conditions of sale as prescribed by the R egulations) anysale icularcify

Y	 general	 P	 Y	 ^	 ^ 	 particular
particular obligation which- may happen to fall on the purchaser of a sub- obligations
division of, or of an entire estate declared for sale. 	 not moral

in general
conditions.

20. Collectors, on receipt of a decree of a Court of Judicature ordering Attachments
land paying revenue to Government to be sold, shall proceed to attach a repo ed to
:sufficient portion of the said lands to answer the amount of the decree, in Board.,
such mode as may be prescribed for recovery of arrears of revenue by the
Regulations, and shall immediately report such attachment to the Board of
Revenue.

21. In attaching portions of estates for arrears of revenue, or in conse- Rules to be
observeduence of a decree of a Court of Jud icature, Collectors shall be careful to form attachin g

in
q	 f d	 f C ^	 ^ llt	 attaching

•the sub-divisions compact, selecting such villages and lands as may be situated portions of
contiguously to each other. Collector 's shall moreover have in view the nature estates.
of the soil and available resources of the different lands, and shall be careful to
include, as nearly as may be practicable, egtal portions of land with contracted

'means of improvement, and of lands with extensive means of improvement.
22. In forming sub-divisions of estates, Collectors shall be careful to. pre- Informing

.serve all the lands watered by one tank or water-oourse in the same lions, lands
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22	 Collectors.	 [1803: Mad. Reg. II.

watered by sub-division ; and, where it may be necessary to deviate from this rule,
onobtank	 Collectors shall fully explain such necessity to the Board of Revenue, and waitto e kept in
same sub-di- the orders of the Board on their reference, previously to concluding the.
vi6ion.	 arrangement.
Registers of	 23. Collectors shall keep registers of all sub-divisions of estates, and of
transfers of all transfers of landed property, in a form to be submitted to, and to be ap-Iand.	

proved by, the Board of Revenue.
Register of	 24. Collectors shall keep, it a form to be approved by the Board of
alienated A	 Revenue, registers of all alienated lands paying revenue to Government, orlands.

exempt from the payment of public revenue. The registers shall be kept in
the mode and manner prescribed by the Regulations already passed, or to be
passed, for that purpose.

25. [Estates of disqualified landholders how managed.] Rep., Mad. Act
Iof1902.

Collection	 26. Collectors shall collect the revenue arising from lands held khas in
of revenue such manner as may be directed by the Board of Revenue.
of khas
lands.	 27 to 29. [Procedure for recovery of lands held under invalid titles.] Rep.,

Act XII of 1876.
30. [Lands for pensioners and invalids.] Rep., Act XXIII of 1871.

Levy of	 31. Collectors shall collect the assessments that may be ordered to be
assessment levied for tht payment of the department of police agreeably to the
for payment Regulations enacted for that purpose, or agreeably to the orders of the Boardof polico.

of Revenue, in cases where the said Board may have authority to issue such
orders.

Collection	 32. Collectors shall collect the revenue arising from sayar, salt, spirituous
of rlusevenueof liquors or from other sources, in the manner prescribed by the Regulations,excive 
land-tax. , or in such manner as may be directed by the Board of Revenue in cases

subject to their authority.

Receipts	 33. Collectors shall grant receipts for all payments made into their trea-
for payments sury on account of the public revenue ; which receipts shall specify the date
of revenue, 

of payment, the coin in which payment may be made, and the amount of
such receipt shall be written in the English language and in the language
of the zila, and shall be registered and numbered in both languages by the
keepers of the records ; the date of registry shall be indorsed on the back of
each receipt.

Copy of	 34. Collectors shall transmit, on the fifteenth of each month, to the Board
register to be of Revenue, copies of the register of receipts for the preceding month.
sent monthly

Board.
Officers em- 35. Collectors shall compel the tahsildars, or other officers employedO
ployed under under them in the collection of the revenue, to grant receipts f&r moneysCollectors,
in collection recaived by them, and to transmit monthly registers of the receipts so
of revenue, granted ; the .-eceipts granted by the tahsildárs, or other officers employed in.

;fart 	the co'-lection-of money, shall contain all the items above specified.
receipts.
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1803: Mad. Reg. II.]	 Collectors.	 23

36. 1 *	 *	 *	 *	 *	 *	 * Public ser-
Collectors shall emplcy none but the public registered servants in the conduct `'ants not tobe employcu
of public business, and Collectors shall not employ public registered servants in private
in the transaction of private business. 	 business.

37. Collectors shall have authority to enforce obedience to their orders, Authority t^^
by levying a fine upon public servants disobeying or neglecting such orders, fine public

servants.
provided that in no instance the amount of the fine shall exceed one month's
pay. 2

38.. In districts where the land-tax may not have been permanently fixed, Where land-
Collectors shall investigate, with care and with attention, the rules which tax is notfixed, rates
have immemorially guided the assessment of the public revenue, 	 of assessment

to be investi-
gatod.

39. Collectors shall state the result of their investigation to the Board Result to be
re

of Revenue, and shall regulate their demands on the raiya 	
ported to

on principles Board.
of moderation, and with a just regard to the rights of Government, to the
rights of the people, and to the prosperity of the country.

40. Collectors, in districts where the rent may not have been perma- hates of
neatly fixed, shall not increase or diminish the rates of waram, or rates of "",ram or of

quit-rout noi':
quit-rent, without permission being first had and obtained from the Board to be altered
of Revenue for that purpose. 	 without

permission.
41. In districts where the land-tax may not have been parmanently Unauthor-

fixed, Collectors shall report to the Board of Revenue all unauthorized aliena- t ed aliena-
et

tions of land, with every circumstance relating to such land ; but Collectors to be reporteit
shall nqt resume alienated lands without authority from the Board of to Board.
Revenue.

42. [Remoeal of proprietors.] Rep., Mad. Reg. II of 1806.
43. Collectors shall not grant kauls of any description without authority Collectors

from the Board of Revenue ; and all kauls granted by Collectors shall contain not to grant
kauls withou t

the dates of the authority of that Board. 	 authority;
44. Collectors shall not in any case authorize the alienation of land Cannot

without authority from the Board of Revenue,	 authorize
alienation of

45 & 46. [Requisition for military.] Rep., Mad. Reg. II of 1806. 	 land,.,
47 to 55. [Judicial powers of Collector in districts inhere no Zila Courts

were established.] Rep., Mad. Reg. 11 of 1806.
56 to 58. [Magisterial powers of Collectors in districts where no Zila Courts

were established.] Rep., Mad. Reg. II of 1806.
59. Collectors shall not make disbursements of public money for Collectors to

advances for cultivation, or repairs of tanks, or for any other purposes, make no ad-
vances with

without having previously obtained, through the channel of the Board of out author-
Revenue, the authority of the Governor in Council for such disbursement. ity of Gov-

ernment.

1 The first portion of this section, containing obsolete matter, teas repealed by Mac!. Act
1I of 1869.

2 See Mad. Reg. IX of 1822, infra.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

46
:2

6



24	 Collectors.	 [1803: Mad. Beg. II.

Collectors	 60. Collectors, and Assistants to Collectors, shall not be concerned,
and Assist- directly or indirectly, in a ny farm of the public revenue, either as renters,ants not to	 Y	 P
b3 concerned securities or otherwise. Collectors, or Assistants to Collectors, shall not
in enu of	

permit their Native servants to be concerned, directly or indirec t ly , 	anyrevenue ;	 P	 Y	 Y^
rent or farm of the public revenue, or to be security for any farmer or renter
of lands on which the rent may`not have been permanently fixed.

not to lend	 61. Collectors, and Assistants to Collectors, shall not lend money,
money to directly or indirectly, to proprietors of land, renters or persons responsiblepersons con•	 Y	 P P	 F	 P
corned in	 for the revenue, or in any way concerned in the management of the public
revenue ;	 revenue.

62. [Farming of lands to, and taking security from, Europeans prohibited.]
Rep., Mad. Act II of 1869.

not to oa	 63. Collectors, and Assistants to Collectors, shall not occupy ground nor
cupy grounds
or to erect	 erect buildings thereon, without the sanction of the Board of Revenue.
buildings
without sanc-
tion ;
not to trade; 64. Collectors, and Assistants to Collectors, shall not exercise or carry on

trade or commerce, directly or indirectly, and shall not be engaged in any
bank or house of agency.

not to pub - 	65. Collectors shall not publish proclamations or orders which may in any
the gny
	 shape affect the intercourse of the British nation with foreign States, withoutthing wt;ich	 P	 foreign

may affect an express order from the Governor in Council for that purpose.
intercourse
with foreign
States.

Applications	 66. Collectors, and Assistants to Collectors, shall (in cases requiring it)
for
absence.

of 
apply to the Board of Revenue for • te mporary leave of absence from theirabsence.	 PP Y	 P	 Y	 r
station. Collectors, or Assistants to Collectors, shall not absent themselves
from their stations without having previously obtained the permission of the
Board of Revenue. In the event of severe illnes • compelling Collectors to
quit their stations without such authority, on the affidavit of medical persons
with respect to the necessity of such absence, they shall deliver charge of their
districts to the head Assistant on the spot, and shall report the circumstance
without delay to the Board of Revenue.

Charge in	 67. In the absence of Collectors, the senior Assistant on the spot shall
Cc llkctor's
absence,	 take charge of the public business.

;cllectors	 68, On the resignation or removal of Collectors, they shall deliver to their
removed or
resigning,	 successors or Assistants every public account and document, with`- all original
to deliver	 letters received, and attested copies of all letters sent, relative to their charges
public docu-
;^nents to	 respectively. Collectors shall certify officially duplicate lists of such accounts
their succes- and documents, and shall deliver one list to their successors or Assistants, and
Sors.	 shall forward the other list to the Board of Revenue.

receiving
69. Collectors on receiving charge shall count the balance of cash deli-receiving

^ehargeto	 vered to them, and shall grant receipts for he amount in duplicate ; one
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1808: Mad. Reg. II.]	 Collectors.	 23

1804: Mad. Reg. V.]	 Court of Wards.

1806: Mad. Reg. II.]	 Courts of Adalat.

-receipt shall be retained by the person delivering over charge, and the other f c shbalance

:shall be transmitted to the Board of Revenue, 	 grant receipts
in duplicate.

MADRAS REGULATION V OF 1804. 1

[THE MADRAS COURT OF WARDS REGULATION, 1804.]

[ 28th August, 1804.]

A Regulation for constituting a Court of,- Wards, for declaring the
powers vested in the said Court, and for defining the Rules under
which those powers are to be exercised.

[Rep. except as regards the Scheduled Districts, Mad. Act I of 1902.
Printed infra.]_

MADRAS REGULATION II of 1806.E

[14th February, 1806.]

A Regulation for establishing Courts of Adalat in the several districts
subject to the Presidency of Fort St. George, in which a perma-
nent settlement of the land-revenue has not been introduced, and
for defining the powers and prescribing the duties of the Judicial
and Revenue Authorities respectively in those districts.

[Rep., except as regards the Scheduled Districts, Mad. Act III of 1895.
Printed, infra.]

[Section 7, cl. (2), is the only portion now in force in these districts.]

' Short title, 'The Madras Court of Wards Regulation, 1804 "—see the Repealing and
Amending Act, 1901 (XI of 1901).

This Regulation was repealed in the whole of the Madras Presidency, except the Scheduled
Districts, by Madras Act 1 of 1902.

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874
(XIV of 1874), to be in force in the Rampa Country —see Gazette of India, 1879, Pt. I, p. 630,
and Fort St. deorge Gazette, ibid, p. 723.

It has been extended, by notification under s. 5 of the same Act, to the Taluqs of Bhadra-
ehalam and Rakapilli—see Gazette of India, 1879, Pt. I, p. 630, and Fort St. George Gazette,
ibid, p. 722.

2 The Regulation has been declared, by notification under s. 3 (a) of the Scheduled Districts
Act, 1874 (XIV of 1874), to be in force in the Ran.pa Country—see Gazette of India, 1879, Pt.
I, p. 630, and Fort St. George Gazette, ibid, p. 723..

It has been extended, by notification under s. 5 of the same Act, to the Taluqs of Bhalra-
chalam and Rakapilli—see Gazette of India, 1879, Pt. I, p. 630, and Fort St. Gorge
4Gazette, ibid, p. 722.
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26	 State-offences. [1808: Mad. Reg. VII..

MADRAS REGULATION VII OF 1808. 1

THE MADRAS STATE-OFFENCES REGULATION, 1808.]

A Regulation for declaring the
in Council] 2 to provide
of certain offences against
courts-martial.

[1st Ap_-il, 1808.]'

powers of the [Governor General
for the immediate punishment
the State, by the sentence of

WHEREAS, during wars in which the British Government has been engaged
against certain of the Native Powers of India, certain persons owing allegiance
to the British Government have borne arms in open hostility to the authority
of the same, and have abetted and aided the enemy, and have committed acts
of violence and outrage against the lives and properties of the subjects of the
said Government ; and whereas it may be expedient that during the existence
of any war in which the British Government in India may be engaged with
any Power whatever, as well as during the existence of open rebellion against
the authority of the Government in any part of the British territories subject
to the Government of the Presidency of Fort St. George, the [Governor General
in Council] 2 shall declare and establish martial law within any part
of the territories aforesaid, for the safety of the British possessions, and for
the security of the lives and property of the inhabitants thereof, by the imme-
diate punishment of persons owing allegiance to the British Government who
may be taken in arms in open hostility to the said Government, or. in the
actual commission of any overt act of rebellion against the authority of the
same, or in the a , t of openly aiding and abetting the enemies of the British
Government within any part of the territories above specified, the following.
Regulation has been enacted by the Governor in Council to be in force through-
out the British territories immediately subject to the Government of the
Presidency of Forts St. George * * * 3

	

Governor	 2. The 2[Governor General in Council] is hereby declared to be em-
inGeneral	coun

cil	 powered to establish martial law within the territories subject^	 to the Govern-in coun
cil to ment of the Presidency of Fort St. George, for at;y period of time while the

martlal lla^ . British Government in India shall be engaged in war with any Native or
other Power, as well as during the existence of open rebellion against the
authority of the Government in any part of the territories aforesaid ; and also

and to direct to direct the immediate trial by Courts-martial of all persons owing allegiance
trial by 

i Short title, " The Madras State-offences Regulation, 1808 "—sce the Pepealinu and Amend-
ing Act, 1901 (XI of 1901).

The Regulation has been declared, by s. 4 of the Laws Local Extent Act, 1874 (XV of 1874),
to be in force throughout the Madras Presidency except the Scheduled Districts.

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874
(XIV of 1874), to be in force in the Scheduled Districts in Ganjam and Vizagapatam--.ee Gazette
of India, 1898, Pt. I, p. 666.

$ These words were substituted for the words " Governor in Council " by the Amending.
(Arm.) Act, 1894 (XIII of 1894). General Acts, Vol. IV.

3 The words and figures " from the 1st day of October, 1808," were repealed by Act XIL
of 1876.
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1808: Mad. Reg. VII.] State-offences.	 27

1816: Mad. Reg. I.]	 Tanjore Police.

to the British Government, either in consequence of their having been born, Courts-

or their having served under it in any capacity, or of their being resident ti ges o18 nd-
within its territories and under its protection, who shall be taken in arms in ing against

open hostility to the British Government, or in the act of opposing by force Regulation.

of arms the authority of the same, or in the actual commission of any overt
act of rebellion against the State, or in the act of conspiring with, or of openly
aiding and abetting, the enemies of the British Government within any part
of the said territories.

3. It is hereby further declared that any person born or residing under Punishment

the protection of the British Government within the territories aforesaid, and oflteaebcon-

consequently owing allegiance to the said Government, who, in violation of Court-mar-

the obligation of such allegiance, shall be guilty of any of the crimes specified ted
	
in

in the preceding section, and who shall be convicted thereof by the sentence section 2.

of a Court-martial during the establishment of martial law, shall be liable to
immediate punishment of death, and shall suffer the same accordingly by
being banged by the neck until lie is dead. All persons who shall in such
cases be adjudged by a court-martial to be guilty of any of the crimes speci-
fied in this Regulation shall also forfeit to the British Government all property Forfeiture of

and effects, real and personal, which they shall have possessed within its property.

territories at the time when the crime of which they may be convicted shall
have been committed.

4. The [Governor General in Council]' shall not be precluded by this Power to

Regulation from causing persoi:s charged with any of the offences described ca otr; jl

in the present Regulation to be brought to trial at any time before the ordinary ordinary

Courts of Judicature * * * * 2	 Court.

MADRAS REGULATION I OF 1816. 3

[THE TANJORE POLIOE REGULATION, 1816.]
[12th January, 1816.]

A Regulation for declaring the contributions hitherto paid in the
Province 4 of Tanjore on account of the Kavali Police appro-
priable to the support of the new Police established, or to be
established, in that Province ; and * * * 5 for regulating the
collection and assessment of those contributions.

WHEREAS it has been deemed expedient to abolish the Kavali system in Preamble.

the Province of Tanjore, and to establish a more efficient system of police for
1 These words were substituted for the words " Governor in Council " by the ?,mending

(Army) Act, 1894 (XIHI of 1894). Printed, General Acts, Vol. 1V.
2 So much of this section as refers to Reg. XX of 1802 was repealed by Mad. Act II of 1869,

which was repealed by the Repealing Act, 1873 (XII of 1873).
1 Short. title, "the i anjore Police Regulation, 1816 "—see the Repealing and Amending

Act, 1901 (XI of 1901).
' The Madras District Poli^e Act, 1859 (XXIV of 1859), printed infra, is in force in the

District of Tanjore—.gee Notification dated 19th January, 1860, noted at p. 311 of Vol. I of the
Madras List of Local Rules and Orders, Ed. 1912.

b Certain words in the title and preamble, relating to the house-tax, have bee.i omitted
as obsolete.
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Z8	 Tanjore Police. 	 [1818: Mad. Reg. I.

that Province ; and whereas it has become necessary, in consequence, that the
funds hitherto allotted for the support of the Kavali system should be declared
appropriable, under the orders of the Governor in Council, to the maintenance
of the new establishments of police; and whereas those funds, derived from
certain proportions of the annual gross produee of cultivated lands, whether
malguzari or lakhiraj, from certain allotments of lands rent-free or favourably
assessed, from * * * 1 the contributions termed porupu and magamai, and
other taxes of various descriptions, have never been regulated by public
authority but have been partially collected, and their collection has been
attended with much inconvenience, irregularity and trouble ; and whereas
it is expedient that * * * 1 provision should be made for collecting such sums
as may be due in arrear to the police-fund, according to the rules which have
been heretofore adopted by the Collectors of the land-revenue under the sanc-
tion of the Board of Revenue ; therefore, with a view to provide for the equal-
ization and due collection of the said funds, and to render them appropriable
to the support of the new police-establishments in Tanjore, the Governor in
Council has been pleased to enact the following Regulation to take effect
from the date of its being promulgated.

e	 2. The contributions and allowances of every description, whether in
money, grain or land, which have hitherto been allotted for the support of the
Kavali system of police in the Province of Tanj ore, are hereby declared to be
resumed, and to be appropriable, under such orders as the Governor in Council
may be pleased to issue ; to the maintenance of the new establishment of police

in that Province.
3. First.—The contributions from malguzari lands hitherto levied for the

Kavali establishments, under the denomination of Kavali svatantrams, shal+
continue to be collected. The annual amount of such contributions, to be as-
sessed on each village respectively, shall be the average of Kavali svatan-
trams paid or payable by each village in the six years from Fasli 1214 to
Fasli 1219, inclusive. The contributions above-mentioned shall be paid
by the mirasidars or renters into the public treasury at the time and
in the manner which may be established for the payment of -the land-
revenue.

Assessment 	 Second.—The amount of contribution to be paid in lieu of Ktvali svatan-
on villages tram by villages which were under management during the period mentioned
betwe

amani
	precedingthe receding clause ^ or during any part thereof, shall be collected at thebetween 

Faslis 1214 established tentage on the actual amount of the produce of such village.
and 1219,
And upon	 Third.—In villages which now are, or shall hereafter come, under manage-
gllages now ment, the Collector shall levy the contributions to be raised on account of* hereafter
atnder amani. Kavali svatantram from the actual produce of such villages in grain at the

established rates, and shall realize the same into the public treasury, in like
manner as the land-revenue of those villages.

Contribution s
 account of

police appro-
priable to
support of
new police.

Collections
from má1-
guzarilands.

1 See fifth footnote on the preceding page.
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1816: Mad. Reg. I.]	 Tanjore Police.	 29

1816: Mad. Reg. V.] Village Panchi vats.

4. The allowances and contributions hitherto paid to the Kavalgars by Contribution
the holders of land wholly or partly alienated shall cease, and in lieu thereof to be levied

on account of
there shall be annually levied from the holders of such lands a contribution police from
in money at the same rate per veli, as, under the provisions of clause first, lands wholly

Regulation, is to be collected from the holders of the neigh- al partly
section 3 of this Re gu	 ^	 g alienate3.
bouring malguzari lands of similar description and quality.

5. [ Rules regarding assessment of house-ax.] Rep., Act XVIII of 1861.
6. First.—The Collector of the land-revenue shall continue to levy and Contributions

receive the svatantram assessment * * *. 1 All arrears of such contribu- by whom to
be levied.

tions as are established by this Regulation shall be recoverable by distraint of Recovery of
personal property, in the same way and under the same process as arrears of arrears.
the land-revenue.

Second.—All arrears which may be due to the police-fund under the former Recovery of
usages of the Province of Tanj ore, or under the orders of the Board of Reve- arrears nowdue under
flue, and of the Governor in Council, shall, in like manner, be recoverable by usage of
distraint of personal property in the mode prescribed by the Regulations for province   or
the recovery of arrears of revenue. 	 Board and of

Government.

MADRAS REGULATION V OF 1816. 2

[THE MADRAS VILLAGE-PANCHAYATS REGULATION, 1816.]

[17th May, 1816.]

A Regulation for authorizing Village Munsifs to assemble Vi1= *
lage Panchayats for the adjudication of civil suits for sums
of money or other personal property, without limitation as
to amount or value, within their respective jurisdictions,
and for defining the powers and authority to be vested in such
Village Panchayats.

IT being desirable, with a view to diminish the expense of litigation, and Preamb'e.
to render the principal and more intelligent inhabitants useful and respectable
by employing them in administering justice to their neighbours, that civil

1 The referecce to the house-tax was repealed by Act XVIII of 1861, s. I.
E Short title, " The Madras Village-panchayats Regulation, 1816 "wee the Repealing

and Amending Act, 1901 (XI of 1901).
This Regulation has been declared to be in force in the whole of the Madras Presidency

except as regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (XV of 1874 ,
s. 4.

It has b^ n declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874
(XIV of 1874), to be in force in the Rampa Country—see Gazette of India, 1879, Pt. I, p. 630,
and Fort St. George Gazette, ibid, p. 723.

It has been declared, under a. 3 (b) of the same Act, not to be in force in the Scheduled
Districts in Ganjam and Vizagapatam—see Fort St. George Gazette, 1898, Pt. I, p. 667, and
Gazette of India, 1898, Pt. I, p. 872.

It has been extended, by notification under a. 5 of the above-named Act, to the Taluqs of
Bhadrachalam and Rakapilli—see Fort St. George Gazette, 1879, Pt. I, p. 722, and Gazette of
India, ibid., p. 630.
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30	 Tillage Panchc?ats. [1816: Mad. Reg. V.

suits between the Native inhabitants of the territories subject to the Presidency
of Fort St. George should be referred for adjudication to assemblies denomin-
ated Panchayats, and that for the purpose of facilitating such reference the
Village Munsifs should be authorized to summon a Panch(,yat on the applica-
tion of both parties in a suit, and to refer ' such suit to be heard, tried and
determined by such Panchayat, and it being deemed expedient to protect mem-
bers of Village Panchdyats from being called to account for their conduct in
the performance of these duties, except on charges of corruption, the Governor
in Council has enacted the following rules :-

Power to	 2. First.—Village Munsifs are hereby declared to be authorized to summon
summon	 Panchdyats within their respective villages for the decision of suits for sums of
Panchayats
for decision money or other personal property, without limitation as to amount or value
of suits. ;	 in the two following cases :-
Proviso.	 Second.—In suits where both plaintiff and defendant may jointly agree that

the matter at issue shall be determined by a Village Panchayat withdut appeal
and may prefer a request in writing to the Village Munsif to summon a
Panchayat, whether he be the Munsif of the village in which the parties reside,
or of any other village, or where one party having preferred a request in writ-
ing to the Village Munsif to summon a Panchayat, the other party, being an
inhabitant of the same village, on being summoned by the Village Munsif
shall attend and voluntarily give his assent in writing to the Village Munsif
agreeing to that mode of trial.

Such suits	 Third.—Provided, however, that in the cases specified in the preceding
when not	 clause of this section the cause of action has arisen within twelve years pre-to bo
entertained. vious to the institution of the suit, or that the plaintiff do show by clear and

positive proof either that he had demanded the money or matter in question,
and that the defendant had admitted the justice of the demand; or that he
had directly preferred his claim within the period above-mentioned to a com-
petent authority, and in such case that he assign satisfactory reasons to the
Panchayat why he did not proceed in the suit, or prove that from minority

Exception, or other good and sufficient cause, he was precluded from obtaining redress.
Number of	 3. First.—The Village Panchayat shall always consist of an odd number,
members ;	 never less than five nor more than eleven, and the majority shall decide.majorify
to decide ;

of whom to	 Second.—The Village Panchay at shall be composed of the most respectable
be composed. inhabitants of the village, who shall be called upon to serve in rotation when-

ever their number is sufficient for this purpose, and any inhabitant of the vil-
Villager re-  lage refusing to serve on a Village Panchay at shall be liable to be fined at theto 
fine, discretion of the Village Munsif in a sum not exceeding five'* rupees, which

shall be levied, if necessary, by the Village Munsif under the provisions for
Fine how	 the execution of decrees in section 30; Regulation IV, 1816 2 .

levied.	 ------
1 The word ` Arcot " was repealed by Act XII of 1876.
z See now the Madras Village Courts Act, 1888 (Mad. Act I of 1889), by which Madras Peg.

IV of 1816 has been repealed except as regards the Scheduled Districts. The Regulation,
which was still in force in the beheduied Districts of Madras, other than Ganjam.-and
Vizagapatam, has since been altogether repealed by the Repealing and Amending Act, 1901
(XI 'f 1901)—see the Third Schedule, Part I.
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1818: Mad. Reg. V.] Tillage Panchdyatss. 	 31

Third.—Any respectable inhabitant of a neighbouring village may be Neighbour-
placed on a Village Panchayat if he be willing to undertake the duty.	 ing villager

may act.

Fourth.—When the parties in suits are of different castes or professions, Panchayat
the.Village Munsil shall, in all practicable cases, name an equal number of ahenparti(

aro of d^itor-

perpons of the caste or profession to'whjch each party may belong to compose ent castes.
a part of the Village Panchayat, and shall complete the Panchayat by the
selection of a person or persons belonging to a caste or profession different
from that of botlr the parties.

Fi/th.—If either party shall object to any one or more of the members C1iaileago^1
nominated to compose the Village Panchayat, and the Village Munsif shall members to

consider'such objection to be well grounded, he shall withdraw the members drawn.
.objected to and appoint others to serve in, their stead.

Sixth.—When the parties may desire it, they shall each name two members) Naming of
and the Village Munsif shall name another person, who may be uhobj ected to me parties
by the parties, to form the Panchayat ; but on all other occasions the whole consent, and
shall be nominated by the Village Munsif ; the practice of, the parties naming in other

cases.
two members each shall never be allowed when it can be avoided.

4. First.—The Village Panchayat, being formed as prescribed in the fore- How Pan-
going section ,	 proceed	 emoin	 ti	 shall	 d to 	 the matter referred to them in con- emcee i

roceod.
. to

p 
formity to the following rules :-

Second.—The Village Panchayat shall commence their proceedings byte- Agreement
quiring from the parties an agreement in writing to abide by the decision of ecie

bi'on of
such Panchayau, whose names shall be inserted in the agreement, which shall Panchayat.
be witnessed by the Village Munsif and Karnam, and dated on the-same day.

Third.—Vakils for plaintiffs and defendants shall be admitted to plead Employment
before Village Panchayats, provided that every person so appearing as a vakil etr,l&etiv `,
be a relative, servant or dependant oil the person by whom he may be employed, vakils.
and provided he be furnished with a vakalatnama, describing his relation to
his employer and the matter in which he is empowered to act ; such vaka- Vakalatus-
latnama shall be exhibited by the vakil before he be permitted to do any act mas.
in the suit.

Fourth.—The parties being present in person or by vakil, the Village Reception of
Pa'chayat shall receive the written plaint of the complainant, which shall plaint.
state precisely the grounds of complaint, the time when the cause of action Contents of
arose, the name and residence of the person or persons complained against, the plaint.
total amount or value of the property claimed, and all material circumstances
which may elucidate the transaction.

Fi/th.—`iChe plaint shall be read to the defendant or his vakil, and the Plaint to be
defendant or his vakil shall be required by the Panchay at to give in his answer read to de-

f
either immediately, if he shall be prepared to deliver it, or on a day to be 

endant.

fixed, which shall not be later than one week from the reading of the plaint. r saver to be
Six!h.—The defendant shall state in his answer all that he has to say answer to to

regarding the case, and no further pleadings stall be admitted .	 full.
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32	 Tillage Panchayats. [1816: Mad. Reg. V.

Exhibits and _	 Seventh .—The Village Panchayat, after the answer has been given in, shalt
lists of wit- receive from the plaintiff and defendant their exhibits and lists of their wit-
nesses.
Day to be	 tresses, and shall fix an early day for the trial, with reference to the conveni-
fiaeaid for	 ence of the parties and witnesses respectively.
tri.
Such lists and	 Eighth.—The Village Panchayat shall immediately communicate the lists-
day of trial to of witnesses and the day fixed for the trial to the Village Munsif, who shall.
be °o to vil. 	 day.require the witnesses to be in attendance on that asated to Vil-	 q 
lage Munsif.

How4eposi-	 Ninth.—The parties and witnesses being in attendance on the prescribed.
tins °f wit- day, 

the Village Pa.nchay at shall proceed to take the depositions of the
nesses to be 
taken.	 witnesses in the manner usual in the caste to which they may respectively

belong, on separate papers or cadjan leaves in all cases in which the matter
at issue may exceed the value or amount of twenty* 1 rupees ; the deposition
shall be read over to the witness, who shall then subscribe the deposition
with his or her name or mark.

When Pan-	 Tenth.—In cases in which the matter at issue may be of smaller amount

sc
chtyat to,use or value than twenty *1 rupees, it shall be discretionary with the Village
diretion. Panchayat to take the depositions of the witnesses in writing or not.
Authority to	 Eleventh.—The Village Panchayats are authorized to cause an oath to be
administer administered to witnesses in cases where they may deem it necessary.
oath.
Leading	 Twelfth.—The Village Panchayats shall not put a question to any witness,
questions not suggesting a particular answer, and shall, previous to the examination of a,
do be put.

scretion witness , inform him that they have authority to cause an oath to be adminis-Tli
to administer tered to him when they may think he is not giving his evidence correctly,
oath.	 which authority the Village Panchayats shall exercise at their discretion.
Trial when to	 Thirteenth.—If the parties or either of them shall fail to appear in person
be suspended. or by vakil at the time fixed for the trial, the Village Panchayat shall suspend
Report to
	 the trial and report it 'o the Village Munsif, who shall cause to be affixed in

Munsif	 some conspicuous place of the village a notice specifying that the suit will be
of trial, day tried on a given day, which shall not be less than five days from the date of

the notice.
Suit when to	 Fourteenth.—If the plaintiff shall not appear at the time fixed in the
be dismissed. notice, the Village Panchayat shall dismiss his suit, which shall not be revived

unless the plaintiff shall show good and sufficient cause for his absence.
When to be	 P'ilteenth.—If the defendant shall refuse to answer the plaint, cr F.hall
tried ex	 not attend at the time fixed in the notice, the Village Panchayat shall propaste.

ceed to give judgment on the plaintiff's vouchers and the evidence of his
witnesses.

Circum-	 5. In cases where a witness shall neglect to attend, or attending shall
stances to be 	 giverefuse to ve his testimony, or shall be otherwise  guilty of disre` ect to there rted to	 g	 Y^	 g	 Y	 ap
Village	 Village Pa.nchayat, as also where the evidence of a person is required who re-

sides beyond the jurisdiction of the Village Munaif, as also in the cases of
persons whose testimony may be required,but whose rank or caste may render

1 The word " Arcot" was repealed by Act XII of 1876.
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1816: Mad. Reg. V.] Tillage Pancleayats. 	 33

it improper to require their attendance, as also when the parties or their
vakils may be guilty of disrespect to the Village Panchayat, the Panchayat
shall report the circumstances to the Village Munsif, who is hereby authorized how he is to

and directed, on receiving such reports, to take the same measures for pro- proceed.

curing the attendance or testimony of the witnesses, or for punishing the con-
tempts, as he would have taken under sections 15, 16 and 19, Regulation IV,
1816, 1 if the circumstances represented had occurred before himself.

6. When both parties have been heard, and the whole of the evidence has When decree

been gone through, the Village Panchayat shall order the parties and witnesses is to be

to withdraw, and shall write their decree according to justice and right. 	
Written.

7. The decree of the Village Panch(yat shall contain the names of the Wh at decree

parties, and the names of the witnesses examined, and the titles of the exhibits is to contain.

read; it shall also contain an abstract statement of the principal grounds and
reasons on which the decision may be passed ; it shall specify the sum of
money or the value of the personal property adjudged ; the decree shall bear
the signature or mark of the members of the Panchayat, 2 and shall be
dated on the day on which it is passed.

8. Two copies of the decree shall be prepared by the Village - Panchiyat copies of

and shall be put under a sealed cover and delivered to the Village Munsif, decree ed be
delivered to

who shall require the parties, together with the Panchayat, to assemble im- village

mediately, or at a convenient day, not being later than three days from his Munsif.

receipt of the decree ; the Village Munsif shall open the seal in presence of
the parties, and stall cause the Karnam to indorse on each copy of the decree Date of
the date of the delivery thereof, which shall be attested by the signature of delivery to

the Village Munsif, the Karnam and any member of the Panchayat ; the be indorsed.
How attested

Village Munsif shall then cause the Panchayat to deliver to Each party in his Nature of

presence a copy of the decree ; but no communication shall be made to the de re nno o
Village Munsif or to either party of the nature of the decree previously to sated.

its delivery.
9. If either the plaintiff or defendant shall fail to appear in person or by Non-appear.

vakil to receive a copy of the decree, or, having attended, shall refuse to ance, or refu•
sal, to receive

receive a copy, the Village Munsif shall cause the Karnam to indorse on copy to be

the copy intended for such party such omission or refusal and the date ; the indorsed.

Village Munsif shall attest the same with his signature, which shall be
witnessed by the Karnam and any member of the Panchayat ; the copy
so indorsed shall be deposited with the Village Karnam to be delivered DepoBit of

copy with
to the party afterwards claiming it.	 Karnam.

10. The proceedings of the Village Panchayat shall be written either Proceedings
by whom to

by one of tie members or by the Village Karnam * * * * * 3
	 be written.

11. First.—No appeal shall be permitted from decisions passed by Village fo a agees
Panchayats under this Regulation ; but, if the Village Panchiyat shall be of 0ancha-

yats.
1 See foot-note to s. 3, cl. second, supra.
2 See Act VIII of 1840. Printed, infra.
8 The words " and no stamp-paper need be used in plaint, answer or any process," were

repealed by Act XII of 1876.

VOL. I.	 L
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34	 l^illoyc llonc1uiijn(.>. [1816: Mad. Reg. V.

When parties guilty of gross partiality, it shall be at the option of either party to bring the

mayge.
petition matter by petition * 1 before the Judge of the zila.Jud

Limitation -	 Second.—The petition shall not be received unless it be presented, with the
for petitions. decree complained of, within thirty days after the date on which copies of the

decree may have been furnished or tendered to the parties or to their vakils.
When receiv- Third.—If the petition be received, the Judge shall order the execution of
ed, execution the decree to be stayed ending the inquiry.
to be stayed.	 y	 p	 a	 y y'
Decree to be	 Fourth.—If the partiality charged against the Panchayat shall be estab-
annliefd en lished to the satisfaction of the Judge, * 1 he shall in every case, whatever
partiality,  the amount or value of the suit may be, submit his proceedings, with his

opinion on the case, to the * 1 Court of Appeal, who, provided the charge
be proved by such proceedings to their satisfaction, shall annul the decision,
and the parties shall be at liberty to have recourse to another Panch^iyat, or
to any other competent jurisdiction.

Decision of	 Fifth.—Provided, however, that, where the decision of a second PanchayatPanchayat
when final, shall agree with the decision of a former Panch<iyat in the same suit, it shall

be final.
Petitions by	 Sixth.—Petitions to the Judge of the zila under this section shall be pre-

sented	 partiesw
presented, 	 person , orhom to be	 ted by the arties iii	 by an authorized vakil of the Court to
Fee to vakil whom a fee of four annas of a rupee shall be allowed, and no more; and the
presenting. parties shall not be subjected to any other charge whatever.
Suits for per- 	 12. Village Munsifs shall not receive or refer to a Panclayat for trial any
renal of to suit for dam ages on account of personal injuries , or for e sonal damages ofages not to be	 g	 p	 1	 ^	 p 	 damages

 whatever nature.
Suits tried	 13.2 Suits tried by Village Panchayats shall be exempt from fees, stamp-
by village
	 duties, batta and all cha rges of every descri ion exec t the cost of the paper^	 g	 Y	 t	 erp^ ^	 p	 P P

exempt from or cadjan leaves on which the proceedings and decree may be written, the
charges.	 amount of which shall be inserted in the decree, and be levied from the party

cast.
14. [ Rate of interest to be allowed.] Rep., Act XXVIII of 1855.
15. [ Stamp-duties.] Rep., Act XII of 1876.

Village Mun-	 16. First.—Decrees of Village Panchayats in cases referred to them under
sifs to exc.
cute decrees this Regulation, shall be carried into execution by the Village Munsif under
of Village	 the rules prescribed in section 30, Regulation IV, 1816, 3 provided the.
Panchay at s.

amount or value of the sum of money or other personal prcperty adjudged
shall not exceed one hundred * 4 rupees.

In what case s	 Second.—In suits for sums of money or other personal property the amountdecrees to.be	 Y	 1^	 p P
executed by or value of which shall exceed one hundred, but not exceed two hundred
District	 rupees, the decrees of Village Pancha pats shall be carried into , xecutiou bDZtmsif.	 p	 a	 3	 by

' Certain obsolete words were repealed by Act XII of 1876.
So much of this section as relates to fees on the institution of suits trie.l by Village Pan-

cháyats was repealed by the Court-fees Ace, 1870 (VII of 1870). General Acts, Vol, IL
' See foot-note to s. 3, el. second, supra.

The word " Arcot " was repealed by Act XII of 1876.
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1816: Mad. Reg. V.] Village Panchayats.	 35

the District Munsifs on the written application of the party praying execu-
tion of the judgment'[ if the village is not situated within the local limits of
the jurisdiction of airy District illunsif, the subordinate Judge or if there be
no subordinate Judge the District Judge within the local limits of whose
jurisdiction the village is situated shall be deemed to be the District Munsif
for the purposes of this section.]

Third.—1 n all other cases the decisions of Village Panchayats shall be Execution
bZilcarried into execution by the Zila Judge in the mode prescribed by the Regu- Ju ge.

lations.
17. Petitions to the Judge of the zila praying execution of the decisions of Presentation

Village PanchtIyats shall be written***land shall be presented by the parties of petitionsVillage	 1^	 3	 l^	 fore .ecu-
in person, or by an authorized valdi of the Court, to whom a fee of four annas tion.
of a rupee shall be allowed, and no more ; and such application shall not Fee to vakil.
be subjected to any other charge whatever.

18. First.—Any member or members of Village Panch ats shall be liable Liability of
torosecution in the Zia fa Court for corruption in the discharge of their trust 11embers ofp	 p	 0	 Panchayats
by either party in a suit which may have been referred to such Panchayat, to prosecu-
and, upon proof of the charge to the satisfaction of the Zila Judge, he shall t ion.

adjudge the offender or offenders to pay the prosecutor three times the amount p,,,lishmont.
or value of the money or property corruptly received, with all costs of suit ;
but members of Village Panchayats shall not be liable to be prosecuted for Notserution
want of form, or for error in their proceedings or judgment ; nor shall any for error or
process whatever be issued against a member or members of a Village Pan- foa'„i °f

chiyat who may be charged with corruption, unless the Judge shall be previ- Proviso as to
ously satisfied by sufficient evidence that there is probable cause to believe 'es on p10

that the charge is well founded, and unless the charge shall be preferred charge of
within three months from the date of the act of corruption complained of. Oorruption

Second.—The Zila Judge shall further fine the party by whom, or for Fine on
whom, the corruption may have been practised in the suit, provided he shall party bywhom or,for
have assented to such corruption, in a sum equal to the value of the thing whom
or sum of money which any member or members of such Village Panchayat o

r apti n
may be proved to have so corruptly received.

Third.—If the corruption charged against any member or members of if corruption
such Village Panchavat shall not be proved to the satisfaction of the Zila bed 

o ap used
Judge, he shall award full costs and such damages to the member or members t o have ^1am-
complained against as may appear to him to be equitable, and he shall levy aosts an I
a fine from the party making such groundless charge, not exceeding the party
•value of the thing or sum of money charged to have been corruptly received. making

19. eReports to be sent to District Munsi s. R ep., Mad. Reg. IX o 1828. 
charge to be

[ R ^	 f ]	 1^•^ M	 R 9	 f	 fined.
20. A copy of this Regulation shall be lodgd with and preserved by each Deposit of

Village Karnam, for the information of the Village Munsifs and members of copy of
Village Panchayats. 	 Regulation.

1 The words in square brackets were added by Mad. Act IV of 1904, s. 2 infra.
Certain obsolete words were repealed by Act XII of 1876.

r2
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36	 Village Police. [1816: Mad. Reg. XI.

MADRAS REGULATION XI or 1816. 1

[THE MADRAS VILLAGE-POLICE REGULATION, 1816.]

[ 13th September, 1816.1

A Regulation for the establishment of a general system of Police
throughout the territories subject to the Government of Fort
St. George.

1 to 7. [Repeal of certain enactments : Persons by whom Police duties are
to be discharged : Powers and duties of heads of villages : Police duties.] Rep.
Act XVII of 1862.

Information	 8. Heads of villages shall reciprocally communicate anyinformation which
to be com-
-municated they may receive of offences committed, or of gangs of robbers, or of suspi-
by heads of cious persons having entered or taken refuge in each other's villages, and
villages to
each other. shall co-operate in all things for the apprehension of offenders and the general

security of the country.
To report	 9. Heads of villages shall report to the Police-officer of the district the
arrival of
suspicious	 arrival in their village3 of strangers of suspicious appearance, and all informa-
persons.	 tion which they may be able to collect concerning such persons.

had ofvil-	
10. First.-2In cases of a trivial nature, such as abusive language and

lages to	 inconsiderable assaults or affrays, heads of villages shall have authority, on
inflict	 a verbal examination, either to dismiss the parties, or, if the offence charged
punishment. shall be proved to have been committed by the persons accused of it and shall

appear deserving of punishment, to confine the offending parties in the village
choultry for time not exceeding twelve hours ; or if the offending parties
shall be of any of the lower castes of the people, on whom it may not be im-
proper to inflict so degrading a punishment, to order them to be put in the ,

stocks for a time not exceeding six hours.
Obligation to	 Second.—Heads of villages shall report to the Police-officer of the district
of punish- g all cases in which they shall have exercised the power of punishment granted
ment. -	 to them by the first clause of this section, but it shall not be necessary for

them to report the cases in which they may dismiss parties.
Heads of	 lj First.—Where heads of villages may have credible information of
villages how
to proceed stolen property being concealed, and there may be reason to apprehend that it -

on receiving will be made away with unless prompt measures be taken to secure it, they
information
of Stolen	 shall cause search to be made and the property, if found, to be secured and.
property.

1 Short title, " The Madras Village-police Regulation, 1816 "— see the Repealing and Amend-
ing Act, 1901 (XI of 1901).

Sections 8, 9, 10, 11 (cl. 1), 13, 14 and 47 have been declared to be in force in the -whole
of the Madras Presidency, except as regards the Scheduled Districts, by the Laws Local'
Extent Act, 1874 (XV of 1874), s. 4.

The Regulation has been declared, by notification under s. 3 (a) of the Schedule3 Districts
Act, 1874 (XIV of 1874), to be in force in the Rampa Country —see Gazette of India, 1879, Pt.
I, p. 630, and Fort St. George Gazette, ibid, p. 723.

It has been extended, by notification under s. 5 of the same Act, to the Talugr of Bhadra-
chalam and Rakapilli—see Gazette of India, 1879, Pt. I, p. 630, and Fort St. George Gazette,
ibid, p. 722.

2 This clause '.as been extended to petty thefts—see Mad. Reg. IV of 1821, s. 6, el. 1, infra.-
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.1816: Mad. Reg. XL] t, illage Police.	 37

forwarded with the offender to the Police-officer of the district. If the place
Of concealment be a dwelling-house, the sea.ich shall be made only between
sunrise and sunset.

Second and Third.—[ Procedure icheiz persons found selling stolen pro-
perty.] Rep., Act X VII of 1862 as amended by Act XXXVI of 1867.

12. [ Duties of heads of villages with regard to strays.] Rep., Act III of
1857.

13. First.—The head of the village, on receiving information of the dis-
covery of the body of a person supposed to have been murdered, shall imme-
diately proceed to the spot with the Karnam and two or three respectable
inhabitants, in whose presence ho shall examine every person who may be able
to afford any information regarding the discovery of the body and its appear-
anc'e when discovered, or regarding the murder of the deceased, if the body
should have been deprived of life by murder.

Second.—The head of the village on receiving information of the discovery Notice of
shall also, without delay, send notice of it to the Police-officer of the district ^o cry to
and, if the Police-officer shall arrive at the spot in time to inquire into the Police-
circumstances under which the body may have been discovered, the inquiry ' Ricer.

shall be conducted under his sup rintendence.
Third.—If the Police-officer shod not appear to conduct the inquiry, the Procedure

head of the village shall cause the Karnam to take down in writing the evi- oflfleer ails e.
^lence of the persons who may be examined, and to record any necessary to appear to
particulars respecting the appearance of the body, and to frame a report "on^tuet
P	 P	 b	 lip	 ^'	 I^	 inquiry.
of the whole proceedings. The head of the village shall attest such report
with his signature, and, having procured it to be attested by two or more of
the inhabitants who may be present at the investigation and by the Karnam,
he shall forward it to the Police-officer of the district with the evidence
he may have taken.

Fourth.—If on the proceedings of the bead of the village there shall in Apprehension
any case appear ground for suspecting any person or persons who may be u po t d c #
within his jurisdiction of having committed the murder, the head of the village murder.
shall immediately apprehend and send such person or persons to the Police-
officer of the district.

14. Karnams shall keep registers of persons confined by the heads of Registers of
villages under section 10 of this Regulation, and these registers shall be trans- ed to be -
mitted monthly by the heads of villages t the Police-officers of their respect- kept by
ive districts, to be forwarded to the Magistrate. 	 I^arnaxos,

and
[Form of Register.] Rep., Reg. IX of 1828, s. 2. 	 mittedto
15 to 46. [ Appointment and duties of village-watchers : duties of kutwals Poiio-0-

officer.
and their peons: Police duties of Tahsilddrs and other Revenue servants: powers
and procedure of Tahsfldars in various cases : Zamindurs as Police-officers :
Amins o,' Police in large towns : limitations for complaints 0/ petty-offences :
arrest of persons tendering property for sale or pawn under suspicious
circumstances : prosecution of Police-officers for extortion or oppression:
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38	 Village Police.	 [1816: Mad. Reg. XL
Village-lands Disputes. [1816: Mad. Reg. XII.

Police-officers to take no cognizance of cases of adultery and fornication.]
Rep., Act XVII of 1862.

Magistrates	 47. The Magistrates shall be charged with the maintenance of the peace

the ma Wren- within their respective zilas, and, whenever their establishments may be
anee of	 insufficient to resist banditti or other disturbers of the public peace, they shall
peace.	 apply for assistance to the nearest military station * * * 1

48 to 51. [Police peons to be equally employed in Police and Revenue duties:
licenses for manufacture of fire-arms : inter-communication between Magis-
trates : duties of Magistrates in case of disputes concerning crops or use 0/

water.] Rep., Act XVII of 1862.
52. [Disposal of strays.] Rep., Act III of 1857. 2

53 to 56. [ Determination of rates of hire of palanquin-bearers, coolies,
etc. : complaints regarding false weights and measures : only Magistrates to
issue orders to Police-officers : may correspond direct with Government] Rep...
Act XVII of 1862.

MADRAS REGULATION XII OF 1816. 3

[THE MADRAS `ILLAGE-LANDS I*PUTES REGULATION, 1816.]

[ 13th September, 1816.]

A Regulation for authorizing Collectors to refer claims regarding
lands or crops, the validity of which claims may depend on the
determinati.9n of a disputed boundary 4 ; as also certain dis-
putes respecting the occupying, cultivating, and irrigating
of land, to be tried and determined by Village and District
Panchgyats ; and for prescribing the Rules under which the
trial of such disputes shall be conducted, and the decisions of
the Panchavatscarried. into execution.

Preamble.	 4 The mode of determining the validity of claims to disputed lands or crops
prescribed in section 2, Regulation XXXII, 1802, 5 being considered to be

1 Certain words, repealed by Act XII of 1876, have been omitted. The words had preciously
been repealed by Mad. Reg. II of 1832.

2 Also included in the Schedule to Act XVII of 1862.
3 Short title, " The Madras V illage•lands Disputes Regulation, 1816 "—see the Repealing

and Amending Act, 1901 (XI of 1901).
This Regulation was declared to be in force in the whole of the Madras Presidency, except

as regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (XV of 1874), s. 4.
It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874

(XIV of 1874), to be in force in the Rampa Country—see Gazette of India, 187w, Pt. I, p. 631,
and Fort St. George Gazette, ibid, p. 723.

It has been extended, by notification under s. 5 of the same Act, to the Taluqs of Bhadra-
chalam and Rakapilli—see Gazette of India, 1879, Pt. 1, p. 630, and Fort St. George Gazette,
ibid, p. 722.

'The Regulation has been repealed by the Madras Survey and Boundaries Act, 1897 (Mad.
Act IV of 1897), so far as it applies to cases of claims to lands or crops, the validity of which
claims may depend upon the determination of an uncertain and disputed boundary or landmark.

Rep., Msd..deg.V of 1822, s. 10.
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1816: Mad. Reg. XII.] Tillage-1aiul. Disputes. 	 39

inconvenient to the parties, and the determining, in the Adalat of the zila of
suits respecting the occupying, cultivating and irrigation of land, which may
arise between proprietors or renters and their raiyats, in those districts where
the land-revenue is fixed either permanently, or for a term of years, being
also regarded as liable to the same objections ; and it being deemed expedient
that further provision should be made for the investigation and determination
of such claims, and that Collectors should for that purpose be authorized to
refer them for trial and decision to Village and District Panchayats ; the
Governor in Council has passed the following rules, to be in force in the
territories subject to the Presidency of Fort St. George.

2. Village and District Panchayats are hereby authorized to hear and Panchayats
determine such suits as may be referred to them by the Collectors of zilas dete m ee to

	

under this Regulation, through the Village and District Munsifs. 	 suits referred
to them.

3. Plaintiffs and defendants shall be allowed to employ a relative, a servant Employment
or dependent to act in their behalf in suits which may be brought before the of relatives,
Collectors of zilas under this Regulation, under the same provisions as are pre-

etc., as vakils.

scribed * * # 1 for suits before the District Munsifs.
4. First.—In cases of claims to lands or crops in districts permanently In what

settled or otherwise, the validity of which claims may depend on the deter- cases persops
may prefer

urination of an uncertain and disputed boundary or landmark, and also in their claims
cases of disputes respecting the occupying, cultivating, and irrigating of land to Collectors.
which may arise between the proprietors or renters and their raiyats, in those
districts only where the land-revenue is fixed, either permanently or
for a term of years, persons having such claims may prefer them in person or
by vakil to the Collector of the zila in which the lands may be situated.

Second.—The plaint, if for land, shall contain as accurate a description as What the
can be obtained of the land claimed, its position, boundaries, extent and the plaint is to
value of its estimated annualroduce also whether it be subject to thepay-lantain if forp	 ^	 subject	 land,
ment of rent or revenue, or whether it be exempt from any charge on these
accounts, also the time when the cause of action arose, the name and residence
of the person or persons complained against, and all material circumstances
which may elucidate the transaction.

Third.—If the plaint be for water, it shall, with regard to the land to be What the
watered, state the above particulars and in addition thereto the custom of the plaint is to

contain if
village relative to the irrigation of the land in question. 	 for water..

5. First.—The Collector, on receiving a complaint preferred under the Summons to
preceding section, shall issue a summons to the defendant containing a short defendant
abstract of the complaint, and shall require the defendant to appear at the to be issued.p	 q	 pp	 Contents of

kachari of the Collector, in person or by vakil, on a day specified, to make summons.
answer to the complaint. The summons shall be attested by the seal of the How to be
Collector and his official signature, or that of his Assistant, and shall be served attested and

served.
by a single peon of the Collector's establishment.

1 Certain obsolete words have been repealed by Act XII of 1816.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

46
:2

6



40	 Village-lands Disputes. [1816: Mad. Reg. XII.

Peon how to	 Second.—The Collector's peon shall require the defendant to affix his
proceed.	 signature to the summons in acknowledgment of its having been duly served;
Refusal to and, in the event of defendant refusing to affix his signature thereto, the peon
acknowledge shall call upon some of the village-officers or neighbours of the defendant
summons; to witness such refusal and to attest the endorsement of it which he shallhow to be
attested,	 make on the summons, and shall return the same to the Collector on or before

the day fixed for such return.
How Collect-	 Third.—If a defendant against whom a summons may issue shall abscond
or to proceed or is not after diligent search to be found, or shall shut himself up in his own
if defendant or in any house or building , 	retire to any place. so that the process cannotis not to bo	 y	 o°'^	 y P	 P
found, or	 be served upon him and the peon shall return that on such account he has
acknowledge

n
	 process ,to	

not been able to serve or execute the rocess or if he shall refuse to acknow-ao
summons. ledge the service of the summons, on return being made in the mode pre-
Notice to be scribed in the preceding clause, the Collector shall cause a writing in the
affixed. language of the district to be stuck ur in some conspicuous part of his

kachari, containing a copy of the summons and a notice that if the party
shall not appear on a day to be specified (which shall not be less than fifteen
days from the time that the notice may be fixed up), the Collector will proceed
without further notice to refer the cause, with the consent of the plaintiff, to
be tried and determined by a Panchayat of the district in which the disputed
lands may be situated, without the appearance or answer of the defendant.

Where notice The Collector shall likewise order a copy of the summons and notice to be fixed

of x ae up, with all practicable despatch, on the outer door of the house in which the
defendant may have usually dwelt, or in some conspicuous place in the village
or other place in which he may have generally resided. The peon serving the

Return how summons shall return the order, with an endorsement stating at what times
made. and places the summons may have been fixed up.
Collector	 Fourth.—If the defendant shall appear by the time limited in the notice,
how to
proceed if	 the Collector shall proceed to investigate the cause of his absence, or the cir-
defendant	 cumsta.nce of his refusal to sign the summons, and, if it shall appear to theappear.	

satisfaction of the Collector that the conduct of the defendant has been con-
Defendant t.emptuous, he is empowered to punish such contempt by imposing a fine on
l iable

contempt.
fine

for	 the defendant, according to the circumstances of the case, not exceeding tenfor cont 
Collector	 rupees ; and if such fine be not immediately paid, or security given for the
how to
progeed	 paymenta ment within a reasonable time , the Collector shall punish such defendantif 
suchtne	 by committing him to the zila jail, or by keeping him in custody in the kaehari
be not paid or or village-choultry for a period not in any case exceeding fifteen days, orsecurity
given,	 until the fine shall be paid.

Plaint to be	 Filth.— On the appearance of the defendant, if he shall appear according
read to	 to the first summons, or by the time limited in the notice, the Collector shalldefendant in
presence of cause the plant to be read over to the defendant in the presence of the plaintiff,
plaintiff. and shall demand whether he admit or deny the truth of the corn-

when drend -

 plaint. If the defendant shall acquiesce in the truth of the complaint, the
ant admit, Collector shall record such acquiescence at the foot of the plaint, and require
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1816: Mad. Reg. XII.] Village-lands Disputes. 	 41

the defendant to attest the same with his signature in the presence of wit- truth of

nesses, not being servants of the Collector's establishment, who shall also attest plaint-

the same, and the document shall be countersigned by the Collector, -who shall
return the document to the complainant, together with an order to the TTahsil-
dar or principal Native Revenue-officer of the district or Village Munsif, to
transfer the lands described in the plaint to the plaintiff ; or, if the plaint
include crops grown on such lands, to cause the crops, or the value of them
to be restored to the plaintiff by the defendant ; or, if the plaint be for water
to order the water to be distributed as required in the plaint ; and no other
proceedings shall be necessary in the cause.

Sixth.—If the defendant shall deny the truth of the plaint, the Collector Procedure

shall inquire of the parties whether they mutually consent to have the cause when defend-
ant denies

investigated and decided by a Village Panchayat ; and upon their agreeing in truth of

writing to have the matter investigated and decided by the Panchayat of any Plaint.

particular village, the Collector shall immediately forward the petition of
plaint with an order to the Munsif of that village to assemble a Panchayat
Without delay to 'investigate and determine the suit.

Seventh.—If either the plaintiff or defendant shall object to the reference When matter

of the cause to be tried and determined by a Village Panchayat, and either of may be refer-
red to District

them shall desire in writing that it may be referred to be tried and decided by Panchayat.

a District Panchayat , the Collector, whether the other party agree to such re-
ference or not, shall forward the plaint to the Munsif of the district in which
the disputed property may be situated, with an order to assemble a Panchayat,
within fifteen days from the receipt of such order, to investigate and deter-
mine the suit.

Eighth.—If neither of the parties shall agree to the reference of the suit If neither

to a District Panchayat, the suit shall be dismissed, and the parties shall be at party agree
to reference,

liberty to seek redress from tht Zila Court or any competent jurisdiction, 	 suit to be
dismissed.

6. First.—The Panchayats shall be assembled according to the rules pre- panchayat,
scribed for assembling Village and DistrictPanchayats, and their proceedings how assem-

;n cases referred under this Regulation shall be conducted according to the Pr cedu eir
general rules enacted in Regulations Vl and VII, 2 1816, for their guidance,
with the following qualifications.

Second.—When only one of the parties shall appear before the District when Pan-

Munsif, the Pancbayat shall be formed upon the challenge of such party only, formed on
be

and shall proceed to try the suit * * *3• challenge of
one party.

Third. When the decree has been framed and two copies of it prepared, it Sending

shall be read in•the presence of the parties, and the two copies shall be sealed (:ePree to
up in a packet and delivered to the Munsif, who shall forward it to the Col- Collector.

lector sealed as he received it.

I Printed supra
2 Mad. Peg. I'Il of 1816 has been repealed by Act I]I of 1873.
8 Certain obsolete words have been repealed by Act XIl of 1876.
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4?	 T7llage-lands Disputes. [1816: Mad. Reg. X1I.

Decrees to be	 Fourth.—Decrees of the Village and District Panchayats in suits which

b
befo 

execu-
re e d	 may be referred to them by the Collectors under this Regulation shall not beefore

tion. When carried into execution until confirmed by the Collector, nor shall they be set
to be set	 aside for any other cause than gross partiality on the part of the Pancha at_asiae.	 y	 b	 p	 y	 p	 ^'
Forms to	 7. The Collector shall detain the packet in the state in which he received
be observed it for twenty days ; and, if in that time no charge of gross partiality shall
by Collector be preferred by either party against the Panchayat, he shall open the packeton receiving
packet.	 and confirm the decision by affixing his seal and signature to each of the two

copies, and he shall return them to the Munsif from whom he received them.
When to be	 8 . First.—The Munsif, on receiving the copies of the decree confirmed by
delivered to the Collector, shall summon the parties and deliver to each of them a copy ofparties.

the decree.
Non-appear-	 Second.—If either the plaintiff or defendant shall fail to appear in person
ante, or re- or by 	 copy

	 gvakil to receive a co of the decree, or, having attended, shall refuse tofowl, to re -

ceive copy, to receive a copy, the Munsif shall cause to be endorsed on the copy intended for
be endorsed, such party such omission or refusal, and the date. The Munsif shall attest the

same with his signature, which shall be witnessed by any two credible wit-
nesses. The copy so endorsed shall be deposited in the records of the District
Munsif, or the Village Karnam, as the case may be, to be delivered to the party
afterwards claiming it.

Collector	 9. First.—If either of the parties shall, within the prescribed period of
how to	 twenty days, charge the Panchiyat with gross partiality, and if the partiality
proceed
on charge	 charged against the Panchayat shall be established to the satisfaction of the
of partiality Collector * * 1 he shall in every case, whatever the amount or value of the suit
be9ng pre-
perred to , may be, submit his proceedings, with his opinion on the case, to the * *1
him and	 Court of Appeal, who, provided the charge be proved by such proceedings to
proved to
his satisfac- their satisfaction, shall annul the decision, and the parties shall be at liberty to-
tion.	 have recourse to another Panchayat or to any other competent jurisdiction.

When deci-	 Second.—Provided, however, that the decision of a second Panchayat
sicn of	 shall agree with the decision of a former Panchayat in the same suit, it shall
Panchayat be final.final.
Collector	 Third.—If the partiality charged against the Panchayat shall not be

proceed  on proved to the satisfaction of the Collector, he shall confirm the decree as
partiality	 prescribed in section 7 of this Regulation, and shall levy a fine from the party

not e ing	 making such groundless charge. not exceeding one hundred 2 * rupees.
may levy a
fine.	 10. Decrees of Village and District Panchayats, in cases referred to them
Decrees how under this Regulation, shall be carried into execution, on the written applica-to be exe-
cuted.	 tion of the party in whose favour the decree may be given, by the Collector, or

by the Tahsildar or principal Native Revenue-officer of the district, by causing
the boundary, when the suit relates to a disputed boundary, to be marked out
in the presence of the Village Munsif and Karnam and two or more of the

i Certain obsolete matter has been repealed by Act XII of 1876.
2 1tbe word " Arcot" was repealed by Act XII of 1876.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

46
:2

6



1816: Mad. Reg. XII.] I illaje-luiids Di.eputes.	 43
1817: Mad. Reg. VII.] Endowments and Escheats.

principal inhabitants, and in all other cases by causing the land to be given
up or the water to be distributed as prescribed by the decree.

11. Suits instituted before the Collectors under this Regulation shall be * 1 charges ors

liable only to such charges as are specified in Regulation V, 1816, 2 if decided snits under
Regulat ion.

by a Village Panchayat. * t
12. [Returns of decisions of Panchayats.] Rep., Mad. Act II of 1869.
13. A copy of this Regulation shall be lodged with and preserved by each Deposit of

Village Karnam, for the information of the Village Munsifs. 	 copy of
Regulation.

MADRAS REGULATION VII OF 1817. 3

[THE MADRAS ENDOWMENTS AND ESCHEATS REGULATION, 1817.]

[30th September, 1817.]

A Regulation for the due appropriation of the rents and produce of
lands granted for the support of mosques, Hindu temples and
colleges, or other public purposes ; for the maintenance and
repair of bridges, choultries or chattrams, and other public
buildings ; and for the custody and disposal of escheats.

WHEREAS considerable endowments have been granted in money, or by
assignments of laid, or of the produce or portions of the produce of land by
former Governments of this country, as well as by the British Government,
and by individuals for the support of mosques, Hindu temples, colleges and
choultries, and for other pious and beneficial purposes ; and whereas there
are grounds to believe that the produce of such endowments is in many in-
stances appropriated, contrary to the intentions of the donors, to the personal
use of the individuals in immediate charge and possession of such endowments,
and whereas it is the duty of the Government to provide that all such endow-
ments be applied according to the real intent and will of the grantor ; aid
whereas it is moreover expedient to provide for the maintenance and repair

Certain obsolete matter has been repealed by Act XII of 1876.
2 Printed, supra.
'Short title, " The Midras Endowments and Escheats Regulation, 1817 "—see the Repeal-

ing and Amending Act, 1901 (XI of 1901).
So much of this Regulation as relates to endowments for the support of mosques, .Hindu

temples or other religious purposes is repealed by the Religious Endowments Act, 1863 (XX
of 1863), General Acts, Vol. I.

It has been declared in force in the whole of the Madras Presidency, except as regards the
Scheduled Districts, by the Laws Local Extent Act, 1874 (XV of 1874), s. 4.

It has been c#eclared by notification under s. 3 (a) of the Scheduled Districts Act, 1874 (XIV
of 1874), to be in force in the Ram pa Country —see Gazette of India, 1879, Pt. I, p. 630, and Fort
St. George Gazette, ibid, p. 722.

It has been extended, by notification under s. 5 of the above-named Act, to the Taluqs of
Bhadrachalam and Rakapilli—see Gazette of India, 1879, Pt. I, p. 630 and Fort St. George
Gazette, ibid, p. 722.

The Regulation has been declared by notification under s. 3(b) of the same Act, not to be in
force in the Scheduled Districts in Gaujani and Vizagapatam—see Fort St. George Gazette,
1898, Pt. I, p. 667, and Gazette of Lndia, 1898, Pt, I, p. 872.
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44	 Endowments and Escheats. [1817: Mad. Reg. VII.

of bridges, choultries, chattrams and other buildings which have been
erected either at the expense of Government or of individuals, for the use
and convenience of the public ; and also to establish proper rules for the
custody and disposal of escheats—the following rules have been enacted, to
be in force from the date of their promulgation throughout the Provinces
immediately dependent on the Presidency of Fort St. George.

General	 2. The general superintendence of all endowments in land or money
-superintend- en -

granted for the support of mosques, Hindu temples or colleges, or for otherante of en -	g	 l^I^	 q	 ^	 l^	 a
dowments	 pious and beneficial purposes, and of all public buildings, such as bridges,

ortfor
of m sques, choultries or chattrams, and other edifices, in the several Provinces depeid-
etc.	 ant on the Presidency of Fort St. George, is hereby vested in the Board of

Revenue.
Board to	 3. It shall be the duty of the Board of Revenue to take such measuresprovide for
appropria- as may be necessary to ensure that all endowments made for the maintenance
tion of such of establishments of the description above-mentioned are duly appropriated
endowments,and for repair to the purpose for which they were destined by the Government or the indivi-
of public	 duals by whom such endowments were made. In like manner it shall be the
buildings. duty of that Board to provide,' [* * * *] for the due repair and

maintenance of all public edifices which have been erected at the expense
either of the former or present Government, or of individuals, and which either
are, or can be, rendered conducive to the convenience of the community.

Buildings	 4. In those cases, however, in which any of the buildings specified in the
fallen to

 not	 preceding section	 decay ,	 ypdin	 tion have fallen to deca and cannot be conveniently repaired ,
cay or n	 '
calculated to, or are not calculated, if repaired, to afford any material accommodation to
be useful if
repaired, how the public, the Board of Revenue shall submit to Government their opinion
to be dis-	 as to the most expedient mode of disposing of such buildings ; and they shall
posed of.	 be sold on the public account, or otherwise disposed of, as the Governor in

Council may determine.
Board to	 5, Under the foregoing rules it may be incumbent on the Board of
prev@nt en-
dowments Revenue to prevent any endowments in land or money, which have been
from being granted for the support of establishments of the above description, or any
appropriated
to private	 public edifices, from being converted to the private use of individuals or
uses , 	otherwise misappropriated.
Generalsup-	 6 . The general superintendence of all escheats is likewise hereby vested
ofiesh 

oa
ts.a	 in the Board of Reven ue, 	w ill ,escheats.sh	 ll> routhgh the 	 hereafter mentioned ,oar evenue> through canne erea ,

inform themselves fully of all property of that description, and submit to
Government their opinion as to the most Expedient mode of dispasing thereof;
and the same shall be sold on the public account, or otherwise disposed of,
as the Governor in Council may determine.

1 The words "with the sanction of Government " were repealed by the Madras Decentral-
ization Act, 1914 (Mad. Act VIII of 1914), infra.
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1817: Mad . Reg. VII.] Endowments and Escheats. 	 43

7. To enable the Board of Revenue the better to carry into effect the Local agents.
duties intrusted to them by this Regulation, local agents shall be appointed
in each zila, subject Jo the authority, control and orders of that Board,

8. The Collector of the zila shall be ex-officio one of those agents, and Ex-officio
the Governor in Council, when he deems it necessary, may appoint any other agents•
public officer or officers from the civil, military or medical branch of the
service to act in conjunction with him.

9. Under the provisions of the present Regulation it will be the duty Agcn ts o

of the local agents to obtain full information from the public records, and by particulars
personal inquiries, respecting all endowments,establishments and buildings of endow-

ments, etcof the nature of those before described, and respecting all escheats, and to and report
.,

 to
report to the Board of Revenue any instance in which they may have reason Board;
to believe that lands or buildings, or the rent of revenues derived from lands
are unduly appropriated, being in all cases careful not to infringe any private
rights, or to occasion unnecessary trouble or vexation to individuals.

10. The said local agents shall further ascertain and report to the Board toreport
of Revenue the names of the present trustees, managers or superintendents of of presents
the several institutions, foundations or establishments above described , to trustees or

gether with other particulars respecting them, and by whom and under what nd yewhat
authority they have been appointed or elected, and whether in conformity to authority
the special provisions of the original endowment and appropriation by the appointed

founder or under any general rules or maxims applicable to such institu-
tions and foundations.

11. The local agent shall also report to the Board of Revenue all -vacancies to repot
and casualties which may occur,with full information of all circumstances, to to Board

vacancies or
enable that Board to judge of the pretensions of the person or persons claim- casualties,
ing the trust, particularly whether the succession has been heretofore by in- s on9 often-
heritance in the line of descent, or whether the successor has been in former e1aimants';
instances elected, and by whom, or whether he has been nominated by the
founder, or his heir or representative, or by any other individual patron of the
foundation, or by any officer or representative of Government, or directly by
the Government itself.

12. In those cases in which the nomination has usually rested with the to reeom-
Government, or with the public officer, or in which no private person may be song when
competent and entitled to make sufficient provision for the succession to the right of
trust and management, it will be the further duty of the local agents to pro- resswith

nomination
g	 Y	 g	 p	 rests with

pose, for the approval and confirmation of the Board of Revenue, a person or Government.
persons for t e charge of trustee, manager or superintendent; strictly attexd-
ing to the qualifications of the person or persons selected, and to any
special provisions of the original endowments and foundation, and to the
general rules or the known usages of the country applicable to such cases.

13. On the receipt of the report and information. required by the preced- Board to
ing clause, the Board of Revenue shall either ap point the e-son or  eraons appointg	 ^	 pp	 p	 p	 persona, or

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

46
:2

6



-16	 l:rrcl,or iii ent.- awl E.elico.-. [1817: Mad. Reg. VII.

wake other nominated for their approval, or shall make such other provision for the
Drocisions for trust , management or. superintendence, as may to them seem right and fit,
trust with
reference to with reference to the nature and conditions of the endowment, having pre-
onditions of viously called for any further information from the local agents that may

endowment. appear to them to be requisite.

Persons	 14. Nothing contained in this Regulation shall be construed to preclude
injured 	any individual who may conceive that he has just grounds of complaint oninjurod by	 Y	 just  ^	 p
orders under account of any orders which may be passed by any of the before-mentioned
R egulation authorities with re spect to the appropriation  of an lands or buildi ngs, or ofmay  sue for	 A any	 s^
recovery of any rents and revenues from lands, of the nature of those before described,
-'lama or for from suing in the mode and form prescribed by the R egulations where Gov-^lamaaes.	 g	 1 ^	 Y	 g

ernment or public officers are parties ; or under the general provisions of the
Regulations, if the suit be brought against a competitor or other private_
person, for the recovery thereof in the regular course of law, or for compen-
sation in damages for any loss or injury supposed to have been unduly
sustained by him.

Object of	 15. It is to be clearly understood that the object of the present Regula-
Regulation . tion is solely to provide for the due appropriation of lands or other endow-

ments granted for public purposes agreeably to the intent of the grantor,
and not to resume any part of them or of their produce, for the benefit of
Government. In like manner it is fully intended that all buildings erected
by any former or the present Government, or by individuals, for the con-'
venience of the public, should be exclusively appropriated to that purpose,
with the exception of such as have fallen to decay and cannot be convenient-
ly repaired or which can no longer contribute to the accommodation of the
community.

Native sor-	 16. The legislative provisions now in force or which may hereafter be
vanes and

silty enacted, for the punis' ment of fraud or embezzlement ir: the Native servants
oti:cr gu
of fraud or of Government employed under the Collector in the department of land-
embezzle-	 revenue, shall be hold applicable to all Native servants, and to all trustees,wont, how
punished.	 managers or superintendents employed in, or charged with, the settlement,

custody or appropriation of the revenues, funds of other property of the
public institutions referred to in this regulation.

1" [17. Notwithstanding anything hereinbefore contained, the -Gover-
nor in Council may delegate power to dispose of buildings under section 4
of escheats under section 6 to the Board of Revenue or to any., officer not
below the rank of an officer in charge of the revenue administration of a
division of a district."]

i Section 17 was added by the Madras Decentralization Act, 1914 (M d. Act VIII of 1914),
enfr i.
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1817: Mad. Reg.'VIII.) Revenue Recovery (Military 	 47
Pro pprietors).

MADRAS REGULATION VIII OF 1817.1
[THE 1 iADRAS REVENUE RECOVERY (MILITARY PROPRIETORS) REGULATION, 1817.]

19th December, 1817.]

2 A Regulation for regulating the procedure where the estate of
a, native officer or soldier in the Madras Command becomes
liable to sale for an arrear of revenue.
1 to 8. [Modification in favour of Native officers and soldiers of the pro-

visions of certain Regulations regarding suits ; appointment by them of attorneys
to.to conduct suits : rules to be observed when suits brought against them: grant of
leave for purpose of suits : permitted to conduct suits in person : such suits to be
taken up at once and speedily decided : notice required when their lands attached.] -
Rep., Act X of 1861.

9. First.—Any registered proprietor of an estate paying, revenue to Registration

Government, who may be entertained as a Native officer or soldier [in the of proprietors
of nialguzdri

Madras Command], 3 shall heat liberty to notify to the Collector the rank which estates, being

he may hold and the designation of the corps to which he may be attached. Native
officers or

A record of such notification shall be inserted by the Collector in the public soldiers.

registers and accounts relative to the estate and its assessment ; and in cases
in which the estate, or a portion of the estate, of a Native officer or soldier who
may have made such notification shall become liable to public sale for the Collectors

how to pro.
recovery of an arrear of revenue, the Collector shall address an official letter to ceed if such

the Commanding Officer of the corps drawn in the form prescribed in No. 5 of estate become
liable to sale

the Appendix to this Regulation, and ohall enclose in such letter a written for arrear of

notice, signed and sealed by himself and attested by the principal Native revenue.

officer on his establishment, specifying the amount of the arrear and the date
on which it became due, and requiring that it be paid at the treasury of the
collectorship within such limited period of time as, in consideration of the dis-
tance at which the corps may be stationed, and other circumstances of the case,
may appear to be proper and reasonable.

Second.—The Commanding Officer of the corps shall acknowledge to the Command-
OffiCollector the receipt of his letter, and shall specify the date on which the }no to pro-

notice may have been communicated to the party, or the circumstances which teed on
receiv ingmay have rendered it impracticable to make such communication. 	 notice.

Third.—If the Native officer or soldier shall omit to discharge the arrear Collectors

witfiin the term specified in the notice, the Collector shall report the circum- how to pro-
ceed when

stances of the case to the Board of Revenue, transmitting at the same time arrears are

a copy of the notice and of his correspondence with the Commanding Officer, not disoharg•

i Short title "The Madras Revenue Recovery (Military Proprietor Regulation, 1817"
—see the Repealing and Amending Act, 1901 (XI of 1901).

Section 9 of this Regulation has been declared to be in Forco in the whole of the Madras Presi-
dency, except the Scheduled Districts, by the Laws Local Extent Act, 1874 (XV of 1874), s. 4.

2 This title has been substituted for the original title by the Repealing and Amending Act,
1901 (XI of 1901)—see the Second Schedule, Part I.

a These words in square brackets were substituted for the words " on the Military establish-
uwent under the Presidency of Fort St. George" by the Amending (Army) Act, 1894 (VIII
of 1894)—see the Second Schedule.
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48	 Revenue Recovery (Military [1817: Mad. Reg. VIII.
Proprietors).

State Prisoners. [1819: Mad. Reg. II.
ed in spoci- and shall be guided in his further proceeding: by the orders which he may
Tied time.	 receive in each case from the Board.

10. [Protection of correspondence by Commmzanndinj Officers with Courts on
the merits of eases.] Rep., Act X of 1861.

APPENDIX.
FoRMs Nos. 1 To 4.

[Repealed by Act XII of .1876.]

FORM No. 5.
To

	

Commanding Officer of the	 Bat.	 Refit.
SIR,

I HAVE the honour to inform you that the right of [A. B.] in the village
[or estate] of is about to be sold on account of arrears of
public revenue for the, year

In conformity with clause first, section 9, Regula*ion VIII, 1817, I here-
with enclose a written notice to be communicated to
said to be an officer [or sepoy] in the corps under your command, and who
alleged to be the proprietor [or sharer] of the village [or estate] in question.

You are requested to acknowledge the receipt of this letter, and. to state on
what day the notice may have been communicated by you to the said

, or the circumstances which may have rendered it impracticable
to make such communication.

I am, Sir, etc.,

	Diudni Adalat,	 Judge.

MADRAS REGULATION II OF 1819. 1

[THE MADRAS STATE PRISONERS REGULATION, 1819.]
[4th March,1819.1

Preamble.	 A Regulation for the confinement of State Prisoners.
WHEREAS reasons of State policy occasionally render it necessary to place

under personal restraint individuals against whom there may not be sufficient
1 Short title, "The Madras State Prisoners Regulation, 1819 "—see the Repealing and

Amending Act, 1901 (XI of 1901).
This Regulation has been declared to be in force in the whole of the Madras Presidency,

except the Scheduled'Districts, by the Laws Lpcal Extent Act, 1874 (kV of 1874), s. 4.1
It has been declared in force in the Scheduled Districts in Ganjam and Vizagapatam by

notification under s. 3(a) of the Scheduled Districts Act, 1874 (XIV of 1874) -wee Gazette of
India, 1898, Pt. I, p. 869, and Fort St. George Gazette, 1S98, Pt. I. p. 666; in the Rampa
Country—see notification No. 1151, Gazette of India, 1879, Pt. I, p. 630, and Fort St. George
Gazette, 1879, Pt.. I, p. 723.

It has been extended, by notification under s. 5 of the same Act, to the Talugs of Bhadra-
chalam and Rakapilli—see Fort St. George, Gazette 1879, Pt. I, p. 722, and Gazette of India,.
1St 9, Pt. I, p. '130.
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1819: Mad. Reg. II.]' State Prisoners. 	 49

ground to' institute any judicial proceeding, or when such proceeding may not
be adapted to the nature of the case, or may for other reasons be unadvisable
or improper ; and whereas it is fit that, in every case of the nature herein
referred to, the determination to be taken should proceed immediately from
the authority of the Governor in Council ; and whereas the ends of justice
require that, when it may be determined that any person shall be placed under
personal restraint otherwise than in pursuance of some judicial proceeding, the
grounds of such determination should from time to time come under revision
and the person affected thereby should at all times be allowed freely to bring
to the notice of the Governor in Council all circumstances relating either to the
supposed grounds of such determination, or to the manner in which it may
be executed ; and whereas the ends of justice also require that due attention be
paid to the health of every State prisoner confined under this Regulation, and
that suitable provision be made for his support, according to his rank in life
and to his own wants and those of his family ; and whereas the reasons above
declared sometimes render it necessary that the estates and lands of zamindars,
talugdars and others, situated within the territories dependent on the Presi-
dency of Fort St. Georg, should be attached and placed under the temporary
management of the Revenue-authorities, without having recourse to any judi-
cial proceeding ; and whereas it is desirable to make such legal provisions as
may secure from injury the just rights and interests of individuals whose
estates may be so attached under the direct authority of Government ; the
Governor in Council has enacted the following rules, which are to take effect
throughout the Provinces immediately subject to the Presidency of Fort St.
George * *. 1

2. First.—When the reasons stated in the preamble of this Regulation Procedure in
may seem to the Governor in Council to'require that an individual should be Pig
placed under personal restraint, without any immediate view to ulterior pro- under re-
ceedings of a judicial nature, a warrant of commitment under the authority Statue t as
of the Governor in Council, and under the hand of the Chief Secretary, or of Prisoners.
one of the Secretaries to Government, shall be issu'd to the officer in whose
custody such perpon is to be placed.

Second. The warrant of commitment shall be according to the form pre- Form of
scribed in the Appendix to this Regulation. 	 warrant.

Third.—The warrant of commitment shall be sufficient authority for the Warrant to
detention of any State prisoner in any fortress, jail or other place within the fo ^i tend n
territories subject to the Presidency of Fort St. George.	 of state

prisoner.

3. Every officer in whose custody any State prisoner may be placed shall,h ng oue_
on the first of January and first of July of each year, submit a report to the tody of State
Governor in Council, through the Chief Secretary to Government, on the con- Q o rt to
duct, the health and the comfort of such State prisoner, in order that the Government.

' Certain obsolete words have been repealed by Act XII of 1876.

VOL. I.	 E
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50	 >ta1e Prisoners. [1819: Mad. Reg. II.

Governor in Council may determine whether the orders for his detention shall
continue in force or shall be modified.

4. [State prisoners to be periodically visited.] Rep., Act XVI 0/ 1874.

Representa-	 5. The officer in whose custody any State prisoner may be placed is to
tions by	 forward, with such observations as may appear necessary, every representation
State pris-
oners to be which such State prisoner may from time to time be desirous of submitting to
submitted to the Governor in Council.
Government.
Report as to	 6. Every officer in whose custody any State prisoner may be placed shall,
their con-	 as soon after taking such prisoner into his custody as may be practicable, re-
finement,
health and port to the Governor in Council whether the degree of confinement to which
allowances. he may be subjected appears liable to injure his health, and whether the allow-

ance fixed for his support be adequate to the supply of his own wants and those
of his family according to their rank in life.

Allowance to	 7. Every officer in whose custody any State prisoner may be placed shall
be appropri- take care that the allowance fixed for the support of such State prisoner is duly
ated for
support of	 appropriated to that object.
State	 8. [Foregoing provisions made applicable to persons already confined as
prisoner.

State prisoners.] Rep.. Act XII of 1876.

Attachment	 9. Whenever the Governor in Council, for the reasons declared in the
of estates by preamble to this Regulation.. shall judge it necessary to attach the estates or
orders of
Government lands of any zainindar, jagirdar, talugdar or other person, without any pre-
when tobo vious decision of a Court. of Justice or other judicial proceeding, the grounds

cat (l to	 on which the i esolution of Government may have been adopted, and such other
Court.	 information connected with the case as may appear essential, shall be com-

municated, under the hand of one of the Secretaries to Government, to the
Judge of the district in which the lands or estates may be situated, * * i

and to the Sadr and Faujdari Addlat.
Management	 10. First.—The lands or estates which may be so temporarily attached
of attached shall be held under the mana gement of the officers of Government in the Re-
estates.

venue Department, and the collections shall be made and adjusted on the same
principles as those of other estates held under khas management.

Not. liable to	 Second.—Such lands or estates shall not be liable to be sold in execution of
be sold while decrees of the Civil Courts or for the realization of fines or otherwise, during
under attach-
ment.	 the period in which they may be so held under attachment.
Satisfaction	 Third.—In the cases mentioned in the preceding clause the Government
of decrees of will make such arrangement as may be fair and equitable for the satisfaction
Courts.

of the decrees of the Civil Courts.
Procedure	 11. Whenever the Governor in Council shall be of opinion that the cir-
when Gov- cumstances which rendered the attachment of such estate necessary have
ornment
releases	 ceased to operate, and that the management of the estate can be committed
estate from to the hands of the proprietor without public hazard or inconvenience, the
attachment. Revenue-authorities will be directed to release the estate from attachment, to

t Certain obsolete words have been repealed by Act X1I of 1876.
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1819: Mad. Reg. II.] State Prisoners.	 51

1821: Mad. Reg. IV.] Village Police.

adjust the accounts of the collections during the period in`which they may
have been superinte,lded by the officers of Government, and to pay over to
the proprietor the profits from the estate which may have accumulated during
the attachment.

APPENDIX.

Form of Warrant of Commitment.

To the (here insert the officer's designation).

WHEREAS the Governor in Council, for good and sufficient reasons, has seen
fit to determine that (here insert the State prisoner's name) shall be placed under
personal restraint at (here insert the name of the place), you are hereby required
and commanded, in pursuance of that determination, to receive the person
above-named into your custody, and to deal with him in conformity to the
orders of the Governor in Council and the provisions of Regulation II of 1819.

Fort St. George, the
By order of the Governor in Council.

A. B.,

Chief Secretary to Government.

MADRAS REGULATION IV OF 1821. 1

[THE MADRAS VILLAGE POLICE REGULATION, 1821.]
[15th June, 1821.]

A Regulation for giving greater efficiency to the system of Police
established in the provinces subordinate to the Presidency of
Fort St. George.

2 1 to 5. [Extension of authority of amins of police : duties of subordinate
officers : inquiries by subordinate officers : powers of Heads of Police to punish
certain petty thefts : powers to fine and award compensation.] Rep., Act XVII
of1862.

6. First.—The powers granted to heads of villages, under clause first, Power to

section 10, Regulation XI of 1816, 3 to punish trivial offences, are hereby 
heads of to

i The short title was given by the Repealing and Amending Act, 1901 (XI of 1901).
The Regulation has been declared, by notification under s. 3 (a) of the Scheduled Districts

Act, 1874 (XIV of 1874), to be in force in the Rampa Country—see Gazette of India, 1879,
I't. I, p. 630, and Fort St. George Gazette, 1879, Pt. I, p. 723.

It has been extended, by notification under s. 5 of the same Act, to the Taluqs of Bhadra-
chalam and Rakapilli—see Gazette of India, 1879, Pt. T, p. (130, and Fort St. George Gazette,
ibid, p. 722.

a It may be noted that s. 4 of this Regulation, which had been repealed by Act XVII of 1862,
was revived by the Laws Local Extent Act, 1874 (XV of 1874), Sch. II [General Acts, Vol. II] ;
the section was, however, subsequently again repealed by Act XII of 1876, Sch., Part L
Section 6 is not referred to in the Second Schedule to Act XV of 1874.

3 Printed, eupra.

E2
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52	 Village Police.	 [1821: Mad. Reg. IV.
Permanent Settlement Interpretation. [1822: Mad. Reg. IV.

punish petty extended, under the rules and limitations therein specified, to the punishment
thefts,	 of petty thefts not attended with aggravating circumstances nor committed

by persons of notoriously bad character, and where the value of the property
stolen does not exceed one rupee.

Report of	 Second.—Heads of villages shall report to the head Police-officer of the
punishment, district all cases in which they shall have exercised the power of punishment

granted to them by clause first of this section.
7 to 10. [Repeal of Reg. IX of 1816, s. 37: Magistrate and Head of Dis-

trict Police relieved from recording evidence and submitting returns of punish-
ments in petty cases : discretion in regard to the administration of oaths.] Rep.,
Act XVII of 1862.

MADRAS REGULATION IV OF 1822. 1

[THE MADRAS PERMANENT SETTLEMENT (INTERPRETATION)

REGULATION, 1822.]

A Regulation declaring the true
Lion XXV of 1802, so far as
actual Cultivators of the soil.

[12thJuly, 1822.]

intent and meaning oft [Regula-
it relates] to the rights of the

Preamble. DOUBTS having occurred regarding the meaning and construction of the
Regulations enacted for insuring the prompt realization of the rents due and
payable by the actual cultivators of the soil, either to the officers of Govern-
ment on the public account, or to zamindars or others entitled to receive the
same by inheritance or purchase, or in virtue of special grants issued by the
ruling authority on terms of a permanent or temporary settlement of the land-
revenue ; it has become necessary for Government to declare that in passing
those regulations it had no intention of authorizing any infringement or limit-
ation of any established rights of any class of its subjects whatsoever, such
rights being properly determinable by judicial investigation only. The
Honourable the Governor in Council has therefore been pleased to pass the
following Regulation.

Intent o on 2. It is hereby declared that the provisions of 2 [Regulation XXV of
XxV of 1802, 1802] were not meant to define, limit, infringe or destroy the actual rights
declared.

1 The short title was given by the Repealing and Amending Act, 1901 (XI of 1901).
The Regulation has been declared to be in force in the whole of the Madras Presidency,

except the Scheduled Districts, by the Laws Local Extent Act, 1874 (XV of 1874), s. 4.
General Acts, Vol. II.

It has been declared, by notification under s. 3 (a) of the Scheduled District8 Act, 1874 (XIV
of 1874), to be in force in the Scheduled Districts in Ganjam and Vizagapatam—see Gazette
of India, 1898, Pt. I, p. 869, and Fort St. George Gazette, ibid, p. 666.

2 In the title the words and figures " Regulation XXV of 1802, so far as it relates " were
substituted for the words and figures " Regulations XXV, XXVIII and XXX of 1802, so far
as they relate," and in s. 2 the words and gures " Regulation XXV of 1802 " were substituted
for the words and figures " Regulations XXV, XXVIII and XXX of 1802 " by the Repealing
:anal Amending Act, 1901 (XI of 1901), s. 3 (1) and the Second Schedule.
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1822: Mad. Reg. IV.] Permanent Settlement Interpretation. 	 53

1822: Mad. Reg. VII.] Native Public Officers.
1822: Mad. Reg. IX.] Revenue Malversation.

of any description of landholders or tenants ; but merely to point out in
what manner tenants might be proceeded against, in the event of their not
paying the rents justly due from them, leaving them to recover their rights, if
infringed, with full costs and damages, in the established Courts of Justice.

MADRAS REGULATION VII OF 1822. 1

[THE MADRAS NATIVE PUBLIC OFFICERS REGULATION, 1822.]
[12th July, 1822.]'

A Regulation for declaring that the appointment and removal of
the Native Public Servants of Government shall be regulated
by such orders as the Governor in Council may from time to
time see fit to issue.

Preamble. [Recites inconvenience of existing rules regarding removal of
Native servants.] Rep., Mad. Act II of 1869.

2. [Repeal of certain enactments.] Rep., Mad. Act II of 1869.
3. First.—The appointment and removal * * *2 of the Native public Rules to

servants in the revenue, commercial and other public departments under the govern

Government shall be subject to such rules and orders as the Governor in Coun- appointment
and removal

cil in his discretion may from time to time see fit to issue. 	 of pubiioj

Second.—[Appointment and removal of law officers.]  Rep., Act XI of 1864. servants.

MADRAS REGULATION IX of 1822. 3

[THE MADRAS REVENUE MALVERSATION REGULATION, 1822.]
[20th December, 1822.]

A Regulation for empowering Collectors to take primary cogni-
zance of cases of malversation in revenue affairs ; for pre-
scribing the rules to be observed in such investigations, and
in the recovery of money embezzled or corruptly received by
Public Servants and others amenable to the Collectors' juris-
dictions; and for providing for the admission and trial of Ap-
peals from the summary decisions of Collectors in such cases.

i The short title was given by the Repealing and Amending Act, 1001 (XI of 1901).
The Regulation has been declared, by notification under s. 3 (a) of the Scheduled Districts

Act, 1874 (XIV of 1874), to bein force in the Scheduled Districts in Ganjam and Vizagapatam-
see Gazette of India, 1898, Pt. I, p. 869, and Fort St. George Gazette, ibid, p. 666.

z Certain obsolete words have been repealed by Act XVI of 1874.
8 The short title was given by the Repealing and Amending Act, 1901 (XI of 1901).
This Regulation has been declared to be in force in the whole of the Madras Presidency,

except the Scheduled Districts, by the Laws Local Extent Act, 1874 (XV of 1874), s.4--see
Mad. Reg. VII of 1828, s. 4, in/ra, and Act XXXVI of 1837, infra.

It has been declared, by notification under e. 3 (a) of the Scheduled Districts Act, 1874
(XIV of 1874), to bein force in the Scheduled Districts in Ganjam and Vizagapatam—see Gazette
of India, 1898, Pt: I, p. 869, and Fort St. George Gazette, ibad, p. 666.
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54	 Revenue Jlol-tsei°sation. [1822: Mad. Reg. IX.

Preamble.	 WHEREAS it is necessary to the security of the revenues of Government
and to the welfare of the people, that Collectors should be empowered to make
summary inquiry and decision in cases in which it may come to their know-
ledge that the public servants under their superintendence, or the officers of
the village establishments, or any other persons in their behalf, or on any
assumed or pretended authority, have embezzled the public money, or made
unauthorized collections, or received bribes, or extorted money or other valu-
able consideration, and that collectors should have power to enforce the judg-
ments they may pass in such cases ; and whereas the trial of appeals from
such judgments cannot always be made with the necessary expedition, nor
without public inconvenience by the regular Courts, and it is therefore expe-
dient to provide that in certain cases Commissioners may be appointed to try
such appeals * * 1 ; the Honourable the Governor in Council has therefore
enacted the following rules * * * * 2

Collectors	 2. First.—Collectors of the land-revenue are hereby authorized to take
authorized to primary cognizance of all cases in which persons of any of the several descrip-take primary
cognizance of tions hereinafter specified shall be accused or suspected of having wilfully
oases of mal- committed. or allowed to be committed, any of the acts of malversation
versation in
revenue	 particularized in clause second of this section; and, on proof of the guilt of the
affairs.	 accused or suspected persons, to inflict on them such punishments as by this

Regulation the said Collectors are authorised to adjudge.
Specification	 Second.—The several classes of the offences cognizable by Collectors under
of offences this Regulation are declared to be as follows, namely
cognizable.
Exacting or	 1st, exacting or corruptly receiving, either directly or through the means or
corruptly	 agency of any other person, any money or other valuable consideration for
receiving
money, etc., doing or procuring to be done any public or official act for which no such
for perform- payment or gift could be lawfully demanded or received, or for the purpose,
ante of offi-
cial acts.	 or under pretence, of obtaining or securing some undue gain, benefit or advan-

tage to the giver of such money or other valuable consideration ;
Levying	 2nd, levying extra and unauthorized cesses or extra collections of any kind
t

io
 toll" not sanctioned by the Regulations nor by the orders of Government, and77

 s.
S.

intended for the private and personal use and profit of the persons levying or
causing the same to be levied;

Embezzling	 3rd,3 embezzling or fraudulently misappropriating the public money;
public money.
Making false 	 4th, making false or fraudulent entries in the public accounts or other
entries in	 records, either in regard to the receipt or expenditure of public money-in any
accounts.	 of the departments under the Collector's superintendence, or concerning the

extent, value, classification or assessment of land ;
Falsifying,	 5th,3 knowingly and wilfully falsifying, destroying or concealing public
destroying, accounts, or vouchers or documents of any kind immediately relating to theete., pnblio	 Y	 Y	 o^
accounts,	 receipt or expenditure of the public money.

i Certain words, which are now obsolete, have bee ,i repealed by the Repealing and Amend-
ing Act, 1901 (XI of 1901).

2 Certain obsolete words have been repealed by Act XII of 1876, s. 1.
Extended to other public property by Act XXXVI of 1837, printed, infra.
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1822: Had. Reg. IX.] Revenue Malversationn. 	 55

Third.—The classes or descriptions of persons in regard to whom the Col- Persons
lectors shall have authority to exercise the powers of summary investigation, subject to

Collector's
decision and punishment granted to them by this Regulation are declared to authority
be as follows, namely :—	 under

Ce ulation.
1st, all the Native servants of the Collectors' public establishments 	 g
2nd, all head inhabitants, Karnams and their gumastas, or persons doing

the duty for them, and all other village-officers and servants within their
respective collectorates

3rd, all persons not on the public establishment, whether being in the pri-
vate service of a Collector. Sub-Collector or Assistant to a Collector, and
pretending to act under his or their authority, or whether assuming the charac-
ter of public officers, or acting or pretending to act under the authority or on
the behalf of revenue-servants or village-officers, who shall in any way inter-
fere in the collection or disbursement of the public money, or who shall demand
or receive money as public revenue, or as for revenue purposes, or shall exact
or receive money or other valuable consideration under pretence of procuring
some public act to be done, or some undue advantage to be given by public
officers to the persons from whom such money or other valuable consideration
shall have been taken.

3. First.—Collectors shall have power to summon before them as witnesses Collectors
all persons whose evidence may appear necessary to the due investigation of the empowered

to summon
cases referred to in this Regulation, as well for as against the accused or sus- witnesses and
pected persons, and to require the production of documentary evidence. The to require
summonses to be issued by Collectors for this purpose shall bear their official Pocume i ts of

Y	 I^ p	 documents.
seal and signature, and shall specify the time and place of the witnesses' attend-
ance ; and, if reference to documentary evidence be required, the summonses
shall contain a requisition to the witnesses in whose possession they may be
to bring such documents along with them.

Second.—[Procedure on refusal of witness to attend or give evidence.] Rep.,
Mad. Act II of 18x9.

Third.—If any witness whose evidence is required by a Collector shall `witnesses
reside out of the jurisdiction of the zila to which the Collector is amenable, the residing inother zilas to

Collector shall transmit written interrogatories to the Judge of the zila in be examine([
whoseurisdiction the witness may reside , who shall procure the written an- by Judge of^	 Y	 ^	 I^	 zila in whioh
swers of the witness to such interrogatories, 'k**' and shall return the same to they reside.
the Collector. Whenever a witness may be examined on interrogatories in
conformity with the foregoing rule, whether on behalf of the Government
or of the accused, the opposite party shall have the right of transmitting cross- Cross-interro-
interrogatories at the same time, and the answers of the witness thereto gatories.
shall be taken and returned in like manner.

4. The investigations which Collectors are authorized to make under Investiga-
this Regulation shall be summary^`**.I All documents produced in evidence this Re ulRegulation 	p 	 this Regula-

i Certai*u obsolete words have been repealed by Aci. XTI of 1.876.
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56	 Revenue llalveesation. [1822: Mad. Reg. IX.

tion to be	 shall be endorsed by the Collector with his signature or initials, and marked
s^'mmars •	 with the date of their production. A summary of the defence shall be re
Rules of	 corded and the decision of the Collector, with a brief statement of the groundsprocedure. 	

on which it is formed, shall be entered on the proceedings.'
e ce	 - 5. 2 First.—When persons of any of the descriptions mentioned in clause

lcotors may third, section 2 of this Regulation, shall be convicted before a Collector, or
pass on per- an inquiry conducted under this Regulation, of any of the offences of the first,.

ofeonvict- second or third class specified in clause second of that section, the Collector
certain	 shall have authority to sentence them to pay any sum not exceeding twice the
offences.	 amount of the money ascertained to have been extorted, unduly received,.

embezzled or misappropriated.
Convicted	 Second.—After a judgment has been passed by a Collector for the payment
persons to be of money under the foregoing clause, the person against whom such judgment.kept in cus-	 Y	 g g	 p	 g	 J g
tody until	 has passed shall be kept in custody until that judgment shall have been satis-
judgment has fled, first, in the Collector's kachari, and afterwards, if necessary, in the zilabeen satis -

fled.	 jail as hereinafter provided.
Judgments	 Third.—The judgments of Collectors for the recovery of money under the
of Collectors, preceding clause shall be executed in the same manner as decrees of the Courtshow exe-
cuted.	 of Adalat, by a warrant under the official seal and signature of the Collector,

which shall specify the name of the person against whom the judgment has
passed, the date of the judgment on the Collector's proceedings, and the
amount to be levied. In the execution of this warrant the property of the
defaulter shall be seized wherever, or in whose possession soever, it may be
found. If property, which there is good reason to believe belongs to the
defaulter, be claimed by any other person, the same shall nevertheless be
attached by the officer charged with the execution of the warrant. If the
property so attached be moveable, it shall be brought before the Collector, or,
if not moveable, a full report thereof shall be made to the Collector, who will
hold a summary inquiry on the claim preferred, or refer such inquiry to a
Panchayat. If the property be proved to belong bond fid6 to the defaulter, a
particular account of its nature and value shall be entered on the Collector's
proceedings, after which he shall order it to be sold in like manner as the rest
of the property attached under the warrant of execution.

Persons con-	 Fourth.—When any of the before-mentioned persons shall be convicted of
victed of	 any of the offences of the fourth or fifth class specified in clause sacond, section
oenc ertain other 2 of this Regulation , the Collector shall impose such fine, not exceeding fiveoHenoes how	 g	 ^	 p	 g
punishable. hundred rupees, as may appear reasonable; and, in default of payment of such

fine, he shall further sentence the offender to imprisonment for a period not
exceeding twelve months, or until the said fine shall have been paid:

When	 6. In cases where no examination of witnesses may be necessary—as where
Collectors	 money actually delivered in charge to a public servant has been embezzled, or
shall make

i As to powe-s of Board of Revenue,,see Mad. Reg III of 1823, s. 2, el. 2, infra.
2 As to appeals from orders under this section and e. 6, see Mad. Rear. VII of 1828, s. 6, infra.
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1822: Mad. Reg. IX.] Receau; dlalt^ers•alion.	 Si

is not forthcoming when called for, and the amount embezzled has been clearly specific
ascertained by reference to the public accounts of the kachari—Collectors demand.
shall make in writing a demand of the specific amount due by such public ser-
vant, and, on his refusing or neglecting to satisfy the demand, shall proceed to Further pro-
recover the amount by distraint and sale of the defaulter's property, and, if cedure in
necessary ; by imprisonment of the defaulter's person, in the same manner as etch cases.
for the recovery of arrears of revenue.

7. Whenever a Collector shall be about to institute an inquiry under this When Col-
Regulation, if he shall have good reason to believe that the accused or sus- lectors maycall on
petted person has concealed or collusively transferred, or is about to conceal or suspected
collusively transfer, his property, for the purpose of evading such order or g e ecuty
judgment as may eventually be passed after such inquiry, the Collector is for fulfil-
hereby authorized to call on such person to give security to such amount as he inert ofjudgment.
may consider sufficient to provide for the fulfilment of the judgment that may
be eventually passed ; and, in default of good and sufficient security being Procedure
given as required, he shall be authorized to attach the property of the accused ``'hqn socu-rlty is not
or suspected person, and to hold the same in attachment until judgment shall given.
have been passed in the said inquiry.

The warrant of attachment to be issued in such cases shall follow the
property of the accused or suspected person, wherever or in whose possession
soever it may be found.

In the event of property seized under this section being claimed by any
other person, the Collector shall proceed as directed in like cases in clause
third, section 5 of this Regulation.

8. In all cases where an accused or suspected person has refused or neg- When Col-
lected to deposit security, according to the Collector's requisition, as provided lector mayissue
in section 7, and in all cases where a judgment has passed under the pro- proclamation
visions of clause first, section 5 of this Regulation, as well as where a defaulter requiring

property of
has failed to satisfy the public demand against him, made under the pro- defaulters.
visions of section 6 of this Regulation, it shall be competent to a Collector to to be

surrendered.
issue a proclamation, requiring all persons holding property belonging to
the defaulter to surrender the same to him within a specified period, not being
less than fifteen days ; after the publication of such proclamation, and after
the expiration of such specified period, any person who may be convicted **l Punishment
of having fraudulently concealed or collusively received such property shall fogconc al-
be sentenced **' to pay a fine not exceeding three times the amount of the property.
value of the property so fraudulently concealed or collusively received by
such person, and to be imprisoned until such fine be paid.

The Criminal Judge shall - levy the amount of the fine by the usual process ;

and, in the event of the full amount of the fine not being realized, shall com-
mit the offender to confinement in the zila jail ; provided, however, that the

1 Ccrtain obr,olete words have been repealed by Act XII of l87(i.
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58	 Rerenae ilolcersationi. [1822: Mad. Reg. IX.

period of confinement under this section shall in no case exceed twelve calendar
months.

When Col-	 9. Tf information'** shall be given before a Collector that revenue papers
lectors may
issue search- or accounts, or papers and accounts respecting frauds or embezzlements in the
warrants for public revenue, have been fraudulently concealed and deposited in any parti-
oisoe`er	 premises, 	 e com

y	
cularhe shall be competent to issue warrants under his own officialof papers or 1

accounts,	 seal and signature, addressed to one or more public officers of his establish-
ment, commanding search to be made on the premises for the discovery of
such papers or accounts.

wa ran

	

	 Search-warrants thus issued shall be executed between sunrise and sunsetµ•arrants
how executed, only, and, where practicable, in the presence of two or more respectable inhab-

itants of the village in which the house or place authorized to be searched
may be situated ; a full and perfect list of all papers and other things what-
soever seized in virtue of such warrants shall be made out in duplicates on the
spot ; both copies shall be signed by the officer executing the warrant, and by
the inhabitants or witnesses present ; one copy of such list shall be given to
the occupier of the house, or sonic person on his behalf, and the other shall be
annexed to the warrant when returned to the Collector :

Provided, however, that nothing contained in these rules shall be construed
to authorize any but females to enter the zenana or apartments of the women
in houses belonging to those classes whose women do not ordinarily appear in
public.

Property how	 10. Whenever it may be necessary to sell property in satisfaction of an

faction of is order of judgment of the Collector under the provisions of this Regulation,
judgments of the sale shall be conducted by the Tahsildt r, or other public servant to whom
Collectors. the Collector may delegate that duty * * * * 1 .

11. [Judgment of Collector under s. 4 not to be executed till sanctioned by
Board of Revenue.] Rep., Mad. Reg. III of 1823.

Reimbinrse-	 12. A discretionary authority shall be vested in Collectors, subject to the
ment of

ns from 	 payapproval  and sanction of the Board of Revenue to ay to persons from whomperso
whom money money has been exacted or unjustly received th whole of such part of the

is u justly sum recovered under the provisions of this Regulation as may appear proper on
Persons	 consideration of the circumstances of the case ; provided, moreover, that such
reporting	 personsersons shall be entitled in all cases to receive back whatever they may haveexaction 
within	 so given to a public servant of Government, if they shall inform the Collector,
two months Subordinate Collector or Assistant of such exaction or undue receipt of moneyto be repaid.

within two months after its payment or delivery by the said informants.
Persons

wh	 13. First.—Collectors are authorized to keep under restraint any persons
against om
inquiry is	 against whom they may have instituted an inquiry under the provisions of
going on	 this Regulation, either by placing peons over the dwelling-house of any such
maybe kept
under
restraint.

1 Certain obsolete word < have been repealed by Act II of 1876.
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1822: Mad. Reg. IX.] Revenue Malcersation. 	 59

persons, to prevent their escape, or, if necessary, by confinement in the kaehari ;
and, if judgment be given against such persons, then to continue the restraint
until the amount adjudged has been paid by them, or the amount realized
by sale of the property attached in satisfaction of the order or judgment.

Second.—In the event of no property of a person against whom an order or When
judgment has been passed under this Regulation being forthcoming, or not defaulterrs

may be
sufficient to pay the amount due by him, the Collector shall forward the de- i ^prisoned.
faulter or offender to the Zila Court, and shall at the same time furnish the
Government vakil of the said Court with instructions to present a motion to
the Judge for his confinement until the amount due, which shall be distinctly
stated in the said motion, shall have been discharged, or until the Collector
shall again move the Court for his release. The Zila Judge shall receive such
motion whether in or out of Court, and shall order the confinement of the
party accordingly, and the Judge shall not discharge him from confinement
except on his paying the full amount mentioned in the Collector's motion, or
on application from the Collector.

14. [Appeals to Governor in Council.] Rep., Mad. Reg. VII of 1828,
s. 5.

15. First.—[Appointtnent of Commission to revise Collector's proceedings.]
Rep., Mad. Reg. VII of 1828, s. 5.

Second.—A Commission appointed under this Regulation shall be vested Powers of
generally with the same powers as Zila Courts under the Regulations in force, (o ointed n
so far as such powers are necessary to the full and efficient discharge of the under this
duties to be executed. The proceedings of the Commission are to be governed Regulation.
by the rules and maxims of justice, and in all points not expressly provided
for in this Regulation the provisions contained in the general Regulations are
to be observed as far as they may be consistent and applicable.

Third.—The Commission shall call for and examine the proceedings and (onlmissicn
evidence recorded by the Collector on the summary inquiry which preceded, j;°O Gee 1.
and on a full consideration of the whole of the evidence shall decide whether How judg-
the judgment or order passed by the Collector, and appealed from, was just 11ent to be

I"	 p	 5	 pl	 J	 given.
and equitable, or, if otherwise, in what particulars it was erroneous ; and shall
order the repayment, with reasonable interest, of any sum which had been
adjudged by the Collector to be due and payable, but which the Commission
shall find not to have been so due, and shall order the repayment of such sum,
with reasonable interest ; and, if any property had been sold in satisfaction of
such order or judgment of the Collector, the Commission, it revising the order
or judgment, shall determine the amount of compensation to be paid on
account of such property so sold ; and shall further have authority to
adjudge such reasonable costs and charges as may appear sufficient to
compensate the complainant for any loss or injury sustained, o' for unjust
detention of the complainant, or for actual charges or expenses incurred.
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CO	 Revenue Malversation. [1822: Mad. Reg. IX.

Commission	 Fourth.—Wheri the proceedings shall have been closed, or as soon after-
to forward wards as circumstances will admit, the Commission shall forward the whole of
proceedings
to Govern - the proceedings and evidence, with the final judgment on the case, to the
mont..	 Governor in.Council.

Decisions	 Fifth.—The decisions of Commissions under this Regulation shall be final.
of Conmis- But it shall rest with the Governor 'in Council to determine, in the case of
Go ve

rnm
m
ent compensation being awarded under 	 foregoingne com	 tion bein	 ded d the f	 oing clause , whether the amountGove 

to determine shall be paid from the public treasury, or whether (as in cases where the pro-
pen tion ceedings of the Collector on the primary inquiry shall ap pear to have been nit-pensation	 g	 p	 Y ^l Y	 Pp
shall be paid. fair and unjustifiable, or where he may appear to have been culpably negligent

in regard to the mode of disposing of the complainant's property) the whole
or any pact of such compensation shall be made good by the Collector who
conducted the primary inquiry and the proceedings in execution of the
summary judgment.

Holding	
Sixth.—If the petition of appeal from a summary judgment of a Collector

property in passed under this Regulation be presented before the property which may have
attachment been attached has been sold, such property, or any part that may still bepending
appeal.	 unsold, shall be held in attachment pending the appeal ; and where the pro-
Release of	 perty attached may be sufficient for the security of the amount adjudged by
appellant on
giving	 the Collector on the primary inquiry, or where the party appealing may give
security,	 good and sufficient security for the ultimate fulfilment of the Collector's judg-

ment, he shall be released from confinement pending the investigation by the
Commission.

Decree of	 Seventh.—If the decree of the Commission confirm the judgment of the
Commission Collector, the decree shall be executed in like manner as the decree of a Court
how executed. of Adalat ; and, if the amount finally adjudged be not paid, the appellant

and his sureties, where he may have given the security of others, shall be
committed to the zila jail by an order of the Commissioner or Commissioners
bearing his or their signature, and specifying the amount to be levied ; and
such order shall be a sufficient warrant to the Zila Judge to receive such
persons into the zila jail, and to keep them there until the amount decreed
against them be fully paid, or until the Collector, under the orders of the
Board of Revenue or of Government, apply for their release.

suits 	116. No_suit grounded on the summary proceedings of a Collector under
grounded on this Regulation, either in the form of an original complaint against such Col-
proceedings lector, on account of any supposed injustice in conducting such proceedings,wf

he
e
nnIlecei or of an appeal from his judgment, shall be received by any Court of Adalat,when

able by	 unless the plaint or petition is accompanied by the order referred to in clauseCourt.	
second, section 14 of this Regulation,2 remitting the party complaining to seek
his redress in the Courts of Adalat.

1 The provisions of this sectio,i are now supplemented by Mad. Beg. III of 1832, s. 2, infra.
2 For the words in italics now read " clause second, section 6 of Regulation VII of 1828"

—see Mad. Reg. III of 1832, s. 2, infra.
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1822: Mad. Reg. IX.] Pcrenue 11abvei atiou.	 61

1823: Mad. Reg. III.] Revenue Malversation. Amend inent.

17 & 18. [Powers of Criminal Judges and Courts of Circuit.] Rep., Act
XII of 1876.

19. [Repeal oI Regulation XXXIII of 1802.] Rep., Mad. Act II of
1869.

MADRAS REGULATION III or 1823. 1

[THE MADRAS REVENUE MALVERSATION (AMENDMENT) REGULATION, 1823.]

[8th August, 1823.]

2 A Regulation to supplement the provisions of the Madras Revenue
Malversation Regulation, 1822.

WHEREAS the reference to the Board of Revenue required by section 11, Preamble-

Regulation IX of 1822, to be made by Collectors before any judgment passed
by them under section 4 of that Regulation can be carried into execution, has
been found inconvenient in practice and otherwise objectionable, and it is ex-
pedient that the said rule be rescinded, and that the Board of Revenue be
vested with general power to suspend the execution of any judgment so passed
which to them may seem improper ; the Honourable the Governor in Council
has been pleased to enact the following rules * * *. 3

2. First.—[Repeal of Regulation IX of 1822, section 11.] Rep., Mad.
Act II of 1869.

Second.—Collectors will transmit such periodical or 'occasional reports of Poe is rs
judgments passed under section 4 of the above-quoted Regulation as the Board judgments-

of Revenue may direct. And it shall be competent to the Board of Revenue, passed by
them under

whenever they may see fit, to order that any such judgment be not carried into Regulation

execution, and to pass such further order on the case as to them may seem 1X of 1822.

Equitable and just.

3. [Powers of Assistant and Subordinate Collectors under Regulation IX
of 1822.] Rep., Mad. Reg. VII of 1828, s. 2. 	 -

1 The short title was given by the Repealing and Amending Act, 1901 (XI of 1901).
The Regulation has been declared to he in force in the whole of the Madras Presidency,

except the Scheduled Districts, by the Laws Local Extent Act, 1874 (XV of 1874), s. 4. General
Acts, Vol. II.

2 This title was substituted for the original title by the Repealing and Amending Act, 1901
(XI of 1901)-8ee s..3 and the Second Schedule.

'Certain obsolete words have been repealed by Act XII of 1876.
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62	 .Subordinate Collecto	 clod .L evenve [1828: Mad. Reg. VII.
Malversation.

MADRAS REGULATION VII OF 1828. 1

[THE MADRAS SUBORDINATE COLLECTORS AND REVENUE MALVERSATION

(AMENDMENT) REGULATION, 1828.]

[18th April, 1828.]

A Regulation for declaring the powers of Subordinate and Assistant
Collectors in charge of particular divisions of districts, and
for facilitating proceedings under Regulation IX, 1822.

Preamble.	 WHEREAS the efficient discharge of the functions of Collectors requires that
Subordinate and Assistant Collectors should be empowered to exercise within
their divisions all the powers of the Collector, but subject, nevertheless, to
their revision and correction ; and further, that Collectors should have authority
to refer for investigation, under certain restrictions, to their sarishtadars and
deputy sarishtadars when absent from the huzur kachari, and also to their
tahsildars within their respective tahsildaris, certain of the cases cognizable by
themselves under Regulation IX. 1822 ; and also that petitions of appeal
against judgments and orders passed under the same Regulation should be
preferred within a limited time, and should be finally decided upon by the
Board of Revenue instead of the Governor in Council as at present ; therefore
the Governor in Council has enacted this Regulation * * *• 2

2. [Repeal 0/ Regvrlation III of 1823, s. 3.] Rep., Mad. Act II of 1869.
Powers	 3. First.—A Subordinate or Assistant Collector 3 in charge of a particular
exerciseable division of a district shall ex officio have authority to exercise within the divi-

sion under his charge all the powers granted to Collectors by the Regulations
Collector in now in force, or that may be hereafter enacted, unless the contrary shall be
charge of
division.	 expressly declared in any Regulation.
Authority of	 Second.—Collectors shall have authority to delegate, at their discretion, in
Collectors
to delegate writing under their official signature, any of the powers granted to them by
powers.	 any Regulation now in force, or that may be hereafter enacted, to any of their

Subordinates or Assistants not in charge of a particular d ivision of a distric t
i The short title was given by the Repealing and Amending Act, 1901 (XI of 1901).
This Regulation has been dcciared to be in force in the whole of the Madras Presidency,

except the Scheduled Districts, by the Laws Local Extent Act, 1874 (XV of 1874), s. 4.
General Acts, Vol. II.

The whole Regulation has been declared, under s. 3 (a) of the Scheduled Districts Act, 1874
(XIV of 1874), to be in force in the Rampa Country —see Notification No. 1151, Gazette of
India, 1879, Pt. I, p. 630, and Fort St. George Gazette, ibid, p. 723.

The whole Regulation, except s. 6, has been declared, by notification under s. 3 (a) of the
same Act, to be in force in the Scheduled Districts in Ganjam and Vizagapatam —see Gazette
of India, 1898, Pt. I, p. 869, and Fort St. George Gazette, ibid, p. 666.

Section 6 of the Regulation has been declared, by notification under s. 3 (b) of the same
Act, not to be in force in the Scheduled Districts in Ganjam and Vizagapatam —see Gazette
of India, 1898, Pt. I, p. 872, and Fort St. George Gazette, 1898, Pt. I, p. 667.

The whole Regulation has been extended, by notification under s. 5 of the last-mentioned
Act, to the' Taluqs of Bhadrachalam and Rakapilli—see Notification No. 1150, Gazette of
India, 1879, Pt. I, p. 630, and Fort St. George Gazette, ibid, p. 722.

z Certain obsolete words have been rep-aled by Act XII of 1876.
3 For meaning of expressions " Subordinate Collector " and " Assistant Collector " see

Mad. Act VII of 1914, s. 4, infra.
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1828: Mad. Reg. VII.] Subordinate Collectors and Revenue 	 63
Malversation..

or to any of their Subordinates or Assistants in charge of a particular division
beyond the limits of the division under his charge.

Third.—The proceedings of Subordinate and Assistant Collectors acting Controllin_
under the preceding clauses shall be subject, in all cases, and in the fullest powers of

Cllect
manner, to the superintendence, control and revision of the Collector, who 

o	 ors.

shall have power either to direct, generally, that the proceedings of any of
his Subordinates or Assistants shall be regularly submitted to himself before
the decision. order or sentence is carried into execution, and to confirm, modify
or annul them, or issue any further orders in the cases, as he may see fit : or
in any particular case to direct that the decision, order or sentence of any of
his Subordinates or Assistants shall not be carried into execution, and to pass
such further orders as he may see fit.

4. First.—Collectors are empowered, at their discretion, to refer for in- Cases which

vestigation to their sarishtadars and deputy sarishtadars when detached from aCive ma
the huzur kachari, and also to their tahsilddrs, within their,respective tahsil- be employed
daris, all cases of a petty nature cognizable by themselves under Regulation to investigate.

IX, 1822. 1

Second.—Native officers employed under the preceding clause shall have Their powers
the sane powers as are granted to Collectors by clause first, section 3, Regula- nhe so d.
tion IX, 1822' ; but witnesses shall not be examined by them on oath.

Third.—If any person duly summoned by them shall not attend as re- Procedure
quired, or attend;ng shall refuse to give evidence, or if any person whose evi- when persons

summoned
dente is required shall reside out of the limits of the collectorate, the Native by then cto
officer employed shall report the circumstance to the Collector. who shall pro- not attend,

teed thereupon in the manner required by clauses second and third. section 3,
Regulation IX, 1822.'

Fourth.—Native officers employed raider this section shall take down in Their pro-
writing all the evidence given before them, and shall transmit their original ceedings.

proceedings to the Collector, who shall thereupon pass sentence, or order fur- Restriction
ther evidence to be taken if he deem it necessary ; provided always that Col- on Cottee,.>rs'

power to pass
lectors shall not have authority to pass sentence against a party convicted, on ,t, ntence.
an inquiry by any of the Native officers above-mentioned, of any of the offences
of the first, second or third class specified in clause second, section 2, Regula-
tion IX, 1822. 1 adjudging him to pay a sum exceeding fifty rupees, or to
impose a fine exceeding that amount upon a party convicted, on such an
inquiry, of any of the offences of the fourth or fifth class specified in the same
clause and section.

5. [Repeal o/ portions o/ Regulation IX 0/ 1822.] Rep., Mad. Act II 0/

1869.
6. First.—Whenever a person against whom a judgment or order shall Appeal

have passed under the provisions of section 5 or section 6, Regulation IX, de'ions ok
1822, 1 shall conceive himself aggrieved by such decision, he shall be at liberty Collectors

1 Printed, supra.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

46
:2

6



64	 Subordinate Collector., and Rerenue [1828: Mad. Reg. VII.
Malversation.
Hindu Wills.	 [1829: Mad. Reg. V.

at any time within three months from the date of such judgment or order,
to present to the Collector a petition of appeal addressed to the Board of
Revenue, which petition the Collector shall forthwith forward to the Board.
The petition shall be written on unstamped paper, and shall state the grounds
on which the petitioner deems himself aggrieved and the redress or relief to
which he considers himself entitled.

Boards of	 Second.—On receipt of such petition the Board of Revenue, after making
tevenue how such inquiry as they	 bmay judge necessary, will either direct the relief prayedto proceed 

on appeals. for by the petitioner to be granted, or will report the case for the orders of the
Governor in Council, or will simply reject the petition by endorsement under
the hand of their secretary, referring the party complaining to seek redress,
if he thinks proper, in the established Courts of Adalat.

Procedure of	 Third.—In cases reported by the Board of Revenue for the orders of the
Government Governor in Council, in which it shall appear to the Governor in Council thatin cases
reported by further investigation is necessary, he will appoint one or more commissioners
Board:	 to revise the original proceedings, and will order the commission to sit at

such place as may appear to be most convenient ; and the provisions of section
3.5, Regulation IX, 1822, 1 shall be applicable to such commission.

7. [Disposal of pending appeals.] Rep., Act XII of 1876.

MADRAS REGULATION V OF 1829. 2

[THE MADRAS HINDU WILLS REGULATION 1829.]

[25th August, 1829.]

A .Regulation for modifying section 16, Regulation III, 1802, 1

and for declaring the legal force of Wills left by Hindus within
the territories subject to the Presidency of Fort St. George to
be dependent on their conformity to the Hindu Law, according
to the Authorities prevalent in the respective Provinces under
this Government.

Preamb:e.	 WHEREAS 3 * * * * 4'[clause second of section 16 of the Madras
Administration of Estates Regulation, 1802, 6] directs that, on the death of a

i Printed, supra.
2 The short title was given by the Repealing and Amending Act, 1901 (XI of 1901).
This "Regulation has been declared to be in force in the whole of the Madras Presidency,

except the Scheduled Districts, by the Laws Local Extent Act, 1874 (XV of 1874), s. 4.
General Acts, Vol. II.

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874
(XIV of 1874), to be in force in the Scheduled Districts in Ganjam and Vizagapatam—see
Gazette of India, 1898, Pt. I, p. 869, and Fort St. George Gazette, ibid, p. 666.

3 Certain words and figures, repealed by the Repealing and Amending Act, 1901 (XI of
1901), s. 3, are omitted.

°-These words and figures in square brackets were substituted for the words "clause second
of the said section " by the Repealing and Amending Act, 1901 (XI of 1901), s. 3 and the
Second Sehedu;e.

. b Madras Regulation III of 1802, supra.
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1829: Mad. Reg. V.] Hindu jiill^.	 GZe

1830: Mad. Reg. I.] 	 Sati.

Hindu leaving a will, his executors " are to take charge of the estate of the
deceased and proceed in the execution of their trust according to the will of
the deceased and the laws and usages of the country " ; and whereas this
' * enactment is at variance both with the Hindu law, according to the
Authorities prevalent within these territories, and with the * * 1 obligation
imposed on the Courts to administer justice to the Natives in the said matters
according to their own laws, and it is therefore expedient that the same
should be modified, the Governor in Council has therefore enacted this
Regulation * * * * 2 .

2. [Repeal of Regulation III o/1802,  s. 16, el. 2, so jar as it applies to Hindus.;
Rep., Mad. Act II of 1869.

3. The rules contained in clauses third, fourth, fifth, sixth and seventh, Rules applic--
section 16, Regulation III, 1802, 3 * * *2 respecting the estates of Hindus 	 of
dying intestate, are hereby declared equally applicable to the cases of Hindus Hindus
dying and leaving wills. 	 dying and

g	 g	 13avin wills,
4. Wills left by Hindus within the territories subject to this Government Wills of

shall have no legal force whatever, except so far as their contents may be in Hr conformity
conformity with the provisions of the Hindu law, according to the Authorities to Hindu law
prevalent in the respective Provinces under this Presidency.

MADRAS REGULATION I OF 1830. 4

[THE MADRAS SATI REGULATION, 1830. ]

[2nd February, 1830.

A Regulation for declaring the practice of Sati, or of burning or
burying alive the Widows of Hindus, illegal, and punishable
by the Criminal Courts.

THE practice of sati, or of burning or burying alive the widows of Hindus, PreambI-.
is revolting to the feelings of human nature ; it is nowhere enjoined by the
religion of the Hindus as an imperative duty ; on the contrary, a life of
purity and retirement on the part of the widow is more especially and pre-
ferably inculcated, and by a vast majority of that people throughout India
the practice is not kept up nor observed ; in some extensive districts it does
not exist : in those in which it has been most frequent it is notorious that

1 Certain words and figures, repealed by the Repealing and Amending Act, 1901 (XI of
1901),s. 3, are omitted.

2 Certain obsolete words have been repealed by Act XII of 1876.
3 Printed supra.
4 The short title was given by the Repealing and Amending Act, 1901 (XI of 1901).
This Regulation has been declared to be in force in the whole of the Madras Presidency,

except the Scheduled Districts, by the Laws Local Extent Act, 1874 (XV of 1874), s. 4.
Compare Ben. Reg. XVII of 1829 of the Bengal Co2_e, Vol. I, Ed. 1913.

It has been declared, by notification under s. 3 (a) of the Scheduled Distri^ts Act, 1874.
(XIV of 1874), to be in force in the Scheduled Districts in Ganjam and Vizagapatam--see
Gazette of India, 1898, Pt. I, p. 869, and Fort St. George Gazette, ibid., p. 666

VOL. I.	 F
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66	 Sa'ti.	 [1830: Mad. Reg. I.

in many instances acts of atrocity have been perpetrated which have been
shocking to the Hindus themselves, and in their eyes unlawful and wicked.
The measures hitherto adopted to discourage and prevent such acts have
failed of success, and the Governor in Council is deeply impressed with the
conviction that the abuses in question cannot be effectually put an end to
w'thout abolishing the practice altogether. Actuated by these considerations,
the Governor in Council, without intending to depart from one of the first and
most important principles of the system of British government in India, that
all classes of the people be secure in the observance of their religious usages,
so long as that system can be adhered to without violation of the paramount
dictates of justice and humanity, has deemed it right to establish the following
rules, which are hereby enacted, to be in force * * 1 throughout the territories
immediately subject to the Presidency of Fort St. George.

Sati declared	 2. The practice of sati, or of burning or burying alive the widows
illegal and	 of Hindus, is hereby declared illegal, and punishable by the Criminal
punishable. Courts.

Zamindars,	 3. First.—All zamindars, talugdars or other proprietors of land, whether
etc., respon- malguzari or lakhiraj, all sadr farmers and under-renters of land of every
sible for im- description, 	 qgall dependent talu dars all naibs and other local agents, allmediate com-
Inunication Native officers employed in the collection of the revenue and rents of lands
to police of on theart of Government or the Court of Wards, and all headmen of villages,intended P	 g
sacrifice.  are hereby declared especially accountable for the immediate communication

to the officers of the nearest police-station of any intended sacrifice of the
nature described in the foregoing section ; and any zamindar, or other descrip-

Fenalt
s 

in	 tion of persons above noticed, to whom such responsibility is declared to
case of 	 attach, who may be convicted of wilfully neglecting or delaying to furnish the
neglect,	 information above required, shall be liable to be fined by the Magistrate

or Joint Magistrate in any sum not exceeding two hundred rupees, and, in
default of payment, to be confined for any period of imprisonment not
exceeding six months.

Police bow	 Second.—Immediately on receiving intelligence that the sacrifice declared
to act on	 illegal by this Regulation is likely to occur, the head of police shall either
receiving
intelligence repair in person to the spot, or depute one of his subordinate officers, accom-
of intended panied by one or more peons of the Hindu religion, and it shall be the duty
tiaerisce.  

of the Police-officers to announce to the persons assembled for the performance
of the ceremony that it is illegal, and to endeavour to prevail on them to
disperse, explaining to them that, in the event of their persisting in it, they
will involve themselves in a crime and become subject to punishment by the
Criminal Courts. Should the parties assembled proceed, in defiance of these
remonstrances, to carry the ceremony into effect, it shall be the duty of the
Police-officers to use all lawful means in their power to prevent the sacrifice
from taking place, and to apprehend the principal persons aiding and abetting

I Certain unnecessary words have been repealed by Act XIt of 18762
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1830: Mad. Reg. I.]	 SatI.	 67

in the performance of it ; and, in the event of being unable to apprehend
them, they shall endeavour to ascertain their names and places of abode, and
shall immediately communicate the whole of the particulars to the Magistrate
or Joint Magistrate for his orders.

Third.—Should intelligence of a sacrifice, declared illegal by this Regula- How to act

tion, not reach the Police-officers until it shall have actually taken place, or when intelli.
gence of

should the sacrifice have been carried into effect before their arrival at the sacrifice

spot, they will nevertheless institute a full inquiry into the circumstances of does not
reach them

the case, in like manner as on all other occasions of unnatural death, and until afterl

report them for the information and orders of the Magistrate or Joint Magis- it es taken

trate to whom they may be subordinate.

4. First.—On the receipt of the reports required to be made by the heads Magistrate

. of police under the provisions of the foregoing section, the Magistrate or how to
proceed

Joint Magistrate of the jurisdiction in which the sacrifice may have taken against

place, shall inquire into the circumstances of the case, and shall adopt the 
Partiesconcerned.

necessary measures for bringing the parties concerned in promoting it to
trial * *. 1

Second.—It is hereby declared that, after the promulgation of this Regula- Persons

Lion, all persons convicted of aiding and abetting in the sacrifice of a Hindu abetting
sacrifice

widow, by burning or burying her alive, whether the sacrifice be voluntary on guilty of

her part or not, shall be deemed guilty of culpable homicide, and shall be culpable

:liable to punishment by fine or by imprisonment, or by both fine and imprison- 
homicide.

ment,	 *	 *1 according to the nature and circumstances of the case,
and the degree of guilt established against the offender ; nor shall it be held
to be any plea of justification that he or she was desired by the party sacri-
ficed to assist in putting her to death.

Third.—Persons committed to take their trial 	 *	 # 1 for the offence Discretion A

above-mentioned shall be admitted to bail or not at the discretion of the Judge to

Criminal Jude subject to the general rules in force in regard to the admis- 
admit to

Judge, subject	 g	 g	 bail or not.
sion of bail.

5. It is further deemed necessary to declare that nothing contained in Colht'of .

this Regulation shall be construed to preclude the Court of Fauzdari Adalat Acl`aiat may

from passing sentence of death on persons convicted of using violence or Pass sentence

compulsion, or of having assisted in burning or burying alive a Hindu widow 2 ertn eath rice.
while labouring under a state of intoxication or stupefaction, or other cause
impeding the exercise of her free will, when, from the aggravated nature of
the offence proved against the prisoner, the Court may see no circumstances
to render him or her a proper object of mercy.

1 Certain unnecessary words have been repealed by Act XII of i87F,
$ 'Woman ' in Clarke', elition

it 2

 D
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68	Stamp Penalties.	 [1831: Mad. Reg. V.
Hereditary Offices. [1831: Mad. Reg. VI.

MADRAS REGULATION V OF 1831 1 .

[THE MADRAS STAMP PENALTIES REGULATION, 1831.]

[24th May, 1831.1
A Regulation to modify and amend the provisions in force for the

recovery of the penalties prescribed for certain breaches of the
stamp laws.

1 to 6. [Recital of inconvenience of recovery of certain fiscal penalties by
civil suit only : penalties to be recoverable by criminal prosecution : procedure
to be adopted by Magistrates : mode of levying penalties : trial ex party revision
by Courts of Circuit and Court of Faujduri Adalat.] Rep., Mad. Act II of
1869.

7. First.—[Repeal of Regulation XIII of 1816, s. 19, cl. 2.] Rep., Mad.
Act II of 1869.

Recovery of	 Second.—Whenever a petition, pleading or other document, which may
fine for filing	

pprescribedhave been written on the rescribed stam shall be filed in any Court ofdocuments 
notwritten Justice or in the office of any Collector or other public officer, or whenever it
on prescribe3 shall appear that a copy of any paper or proceeding shall have been furnishedstamp.

on paper not bearing the prescribed stamp, the Judge or Judges of the Court,.
the Collector or other public officer shall call upon the ministerial officer by
whom such petition or other document was filed, or by whom such copy shall
have been furnished, to show cause why the prescribed file should not be
imposed upon him ; and on his failure to show good cause shall forthwith
proceed in the ordinary manner to levy from him the penalty prescribed.

8. [Foregoing provisions not to be retrospective.] Rep., Mad. Act II of 1869.

MADRAS REGULATION VI OF 1831. 2

[THE MADRAS HEREDITARY OFFICES REGULATION, 1831.]
[3rd June, 1831.];

A Regulation to prevent the misapproxriation of the emoluments
annexed, by the State to hereditary village and other offices in the
Revenue and Police Departments, and to maintain the due efficiencyfiiciency
of those offices.

[Rep. except in the Scheduled Districts, by Mad. Act Ill of x'45, infra].

1 The short title was given by the Repealing and Amending Act, 1901 (XI of 1901).. -
Section 7, cl. 2, of this Regulation has been declared to be in force in the whole of the

Madras Presidency, except the Scheduled Districts, by the Laws Local Extent Act, 1874
(XV of 1874), s. 4. General Acts, Vol. II. - -

It has been declared, .by notification under s. 3 (a) of the Seseduled Di, ricts Act, 1874
(XIV of 1874), to be in force in the Scheduled Districts in Ganjam and Vizagapatam—see
Gazette of India, 1898, Pt. I, p. 869, and Fort St. George Gazette, ibid., p. 666..

2 The short title was given by the Repealing and Amending Act, 1901 (XI of 1901).
This Regulation has been declared in force, under s. 3 (a) of the Scheduled Districts Act,

1874 (XIV of 1874), in the Rampa Country—see Gazette of India, 1879, Pt. I, p. 630.
It has been extended, under s. 5 of the same Act, to the Talugs of Bhadrachalam and Raka-

pi'lli—see Gazette of India, 1879, Pt. I, p. 630.	 .
It has beer. declared under s. 3 (b) of the same Act not to be in force in the matters of Guditern

and Duoharti in the Godavari Agency tracts—see Gazette of India, 1908, Pt. I, p. 667.
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1831: Mad. Reg. X.] •alt of _linois' Estates.	 6J

MADRAS REGULATION X OF 1831. 1

[THE MADRAS SALE OF MINORS' ESTATES REGULATION, 1831.

[2nd September, 1831.]

A Regulation to prohibit the sale of estates belonging to Minors
not under the charge of the Court of Wards, and to extend
the provisions of section 20, Regulation V, 1804, to property
of every description not subject to the jurisdiction of that
Court.

WHEREAS doubts have been entertained as to the liability of the estate" of Preamble.
a minor not taken under the management of the Court of Wards, to be sold
for arrears of revenue ; and whereas it is considered expedient, for the due
protection of the property of minors and other incapacitated persons, that the
provisions of section 20, Regula*.ion V, 1804, should be extended to property
of every description not subject to the jurisdiction of that Court, the following
rules have been enacted * * *'

2. First.—From and after the date of the promulgation of this Regula- Minor's pro.
tion, no estate, the property of a minor, and descended to him by the regular Perty not to
course of inheritance , not under the charge of the Court of Wards, shall duri n

g be sold for
	a 	g arrears aceru-

his minority, be sold for arrears of revenue accruing subsequently to his acces- ing after his
accession.

sion to the same.

Second.—It shall be competent to the Court of Wards to assume charge Court of
of such estates at any time during the minority of the proprietor, notwith- Wards may

	

standing they may have originallyrefrained from interfering.	
of 

estates
aces

 atY	 Y 	 interfering.	 of estates at
any time

3. [Provisions extended to all property not subject to Court o Wards.] Rep. 
minority

.[	 p p y	 subject	 f	 ]	 p• minori^^.
by the Guardians and Wards Act, 1890, VIII of 1890, s. 2 and Schedule.

'The short title was given by the Repealing and Amending Act, 1901 (XI of 1901).
This Regulation has been declared to to in force in the %i hole of the Madras Presijlency,

exceptethe,Schecduled Districts, by the Laws Local Extent Act, 1874 (XV of 1874), s. 4.
It has beets declarcd, - b notification under s. 3 (a) of the Scheduled Districts Act, 1874

(XIS' of 1874), to be in force in theRampa Country—see Gazette of India, 1879, Pt. I, p. 630,
and Fort St. George Gazette, ibid., P. 723.

It has been extended, by notification under s. 5 of the .same Act, to the Taluqs of Bhadra-
cb.alam and Rakapilli—see Gazette of India, 1879, Pt. I, p. 630, and Fort St. George Gazette,
ibid, p. 722.

' Certain unnecessary words have been repealed by Act XII of 18 76. 	 - -^
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70	 Revenue 3ialversation Amendment. [1832: Mad. Reg. III -

MADRAS REGULATION III OF 1832 1 .

[THE MADRAS REVENUE MALVERSATION (AMENDMENT) REGULATION, 1832.)

[2nd March, 1832.1

A Regulation for limiting the period within which complaints or
appeals preferred under section 16, Regulation IX, 1822,
shall be admissible in the Courts of Adalat.

Preamble.	 WHEREAS by clause first, section 6, Regulation VII, 1828 2, a petition of
appeal to the Board of Revenue against a judgment or order passed under the
provisions of section 5 or section 6, Regulation IX, 1822 2 , is required to be
preferred within the limited period of three months from the date of such
judgment or order, but no limitation is prescribed as to the time within which
a party who has preferred an appeal accordingly, and has been referred, under
clause second of the same section, to seek redress in the established Courts of
Adalat, may apply to such Courts ; and it is deemed expedient to supply this
omission, and to limit the time within which a complaint or appeal preferred
under section 16, Regulation IX, 1822 4, shall be admissible in the Courts of
Adalat to the same period of three months, the Governor in Council has been
pleased to enact the following Regulation, to be in force from the date of its
promulgation.

Limitation of	 2. In modification of section 16, Regulation IX, 1822 2, it is hereby pro-
suits and

d 
vided that no suit, either in the form of an original complaint, or of an appeal,

erappeals un
section 16,	 shall be received in any Court of Adalat under that section, unless the plaint
Reg. IX,	 or petition is accompanied by the order referred to in clause second, section 6,
1822.	

Regulation VII, 1828 2, under the hand of the Secretary to the Board of
Revenue, and is preferred within three months from the date of the delivery
of the order.

Date of	 3. The date of the delivery of the order is to be certified by the officer
delivery to delivering it by an endorsement on the petition on which the order is written.be certified.

1 The short title was given by the Repealing and Amending Act, 1901 (XI of 1901).

This Regulation has been declared to be in force in the whole of the Madras Presidency,.
eacetthe Scheduled Districts, bythe Laws Local Extent Act, 1874 (XV of 1874), s. 4,
General Acts, Vol. II.

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874
(XIV of 1874), to be in force In the Scheduled Districts in Ganjam and Vizagapatam—aee--
Gazette of India, 1898, Pt. I, P. 869, and Fort St. George Gazette, ibid., p. 666.

°'= Printed, supra.
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PART II.

LOCAL ACTS OF THE GOVERNOR GENERAL IN COUNCIL
IN FORCE IN MADRAS.

ACT No. XXXVI OF 1837 1 .

[THE MADRAS PUBLIC PROPERTY MALVERSATION ACT, 1837.]

[20th November, 1837.]

1. 2 * * * The jurisdiction vested in Collectors, Subordinate Collectors Extension of

and Assistant Collectors, by Regulations IX of 1822 and VII of 18283 of the jurisdiction
of Collectors

Madras Code, in cases of embezzlement of public money, and of the falsifica- and their
tion, destruction or concealment of any public account, record, voucher or subordinatesin cases
document relating to public money, shall extend to cases of the embezzle- of embezzle-
ment of any public property or the falsification, destruction or concealment of ment, etc.,

to similar
any public account, record, voucher or document, relating to any public offences by
property, by any person of any of the classes described in the third clause of persons

of certain
section 2 of the sa:d Regulation IX of 1822.	 classes.

2. 4* * * * All provisions of either of the said Regulations IX of Extension of
1822 and VII of 1828,' which apply to cases of the embezzling of public money, enactments   o
shall apply to cases of the embezzling of public property whatever, by persons embezzle.
of any of the classes described in the third clause of section 2 of the said'nont, etc.,

to similar
Regulation IX of 1822: 4** all provisions of either of those Regulations, offences by
which apply to cases of the falsification, destruction or concealment of any persons

  arn
public account, record, voucher or document relating to public money, shall classes.
apply to cases of the falsification, destruction or concealment of any public
account, record, voucher or document, relating to any public property what-
ever, by persons of any of the said classes.

1 Tlfe short title was given by the Repealing and Amending Act, 1901 (XI of 1901).
This Act was declared to be in force in the whole of the Madras Presidency, except

the Scheduled Districts, by the Laws Local Extent Act, 1874 (XV of 1874), a. 4. General
Acts, Vol. 1I.

It has also been declared, under s. 3 (a) of the Scheduled Districts Act, 1874 (XIV of 1874),
to be in force in the Scheduled Districts in Ganjam and Vizagapatam —see Gazette of India,
1898, Pt. I, p. 869, and Fort St. George Gazette, 1898, Pt. I, p. 666.

2 The words and figures "It is hereby enacted, that from the fifteenth day of Deceser,
1837," were repealed by the Repealing Act, 1870 (XIV of 1870).

9 Printed, supra.
4 The wo-ds " It is hereby enacted that " and the words " and that" in the second clause

were repealed by the Repealing Act, 1874 (XVI of 1874), and the words from the said day,"
which occurred immediately before the opening words of the section as it now stands, were
repealed by the Repealing Act, 1870 (XIV of 1870).
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72	 1Lei,t a,vl Revenue ,Sale.. [1839: Act VII.

ACT No. VII OF 1839. 1

[THE MADRAS RENT AND REVENUE SALES ACT, 1839.]

[18th March, 1839.]

1. [Repeal of Reg. XXVIII of 1802, s. 23.] Rep., Act XIV of 1870.

Tshsildars	 2. 2* * * All tahsildars within the territories subject to the Presidency
to s ll erect of Fort St. George shall be vested with the powers of Commissioners for the
property	 sale of property distrained for arrears of rent or of revenue, and shall be subject
d;strained. to all rules and provisions to which by any law or regulation such Commis-

sioners are subject.

Control of	 3. Provided always that in respect of the exercise of those powers
tahsildars	 tahsildars shall be subject to the control and superintendence of the
of exercise Collector, and shall not be subject to the authority of the Zila Judge , exceptof such ^ ^ b ^ p
power. in the case of any judicial proceedings.

4. [Their liabilities in exercise of same power.] Rep. by the Repealing and
Amending Act, 1891 (XII of 1891).

Fees for sell - 	5 Provided also that ta.hsildars shall not be entitled t,) any fee or com
tot^

-
be c

redited	 selling 	p ropertyproperty mission for sellin such distrained ro ert 	 but that all fees or commissionbe c 
to Govern- which may be now lawfully taken by Commissioners for the sale of such dis-
ment.	 trained property shall be taken and carried to the account of Government.

Delegation	 6. And it is hereby enacted that tahsildars shall have authority, subject
of tahsildars' to the orders of the Collector, to delegate the powers vested in them by thepowers.

second section of this Act to any public servants placed under their authority;
and that the provisions of 3[sections 3 and 5] of this Act shall apply to all
public servants to whom those powers shall have been so delegated in the
same manner as they apply to tahsildars.

i The short title was given by the Repealing and Amending Act, 1901 (XI of 1901).

This Act was declared to be in force in the whole of the Madras Presidency, except the
Scheduled Districts, by the Laws Local Extent Act, 1874 (XV of 1874), s. 4. General
Acts, Vol. II.

It was extended, under s. 5 of the Scheduled Districts Act, 1874, to the Scheduled Districts
in Ganjam and Vizagapatam—see Gazette of India, 1898, Pt. I, p. 872 ; and to the Sclu.duled
Districts in Godavari except the Nugar Taluq—see ibid., 1910, Pt. I, p. 1161.

1 The words " And it is hereby enacted that from the said day " were repealed by the Re.
pealing Act, 1873 (XII of 1873).

a The words and figures in square brackets have been substituted for the words " the three
Ias;, preceding sections " by the Amending Act, 1891 (XII of 1891). General Acts, Vol. IV.
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1839: Act XXIV.] Can jam and Vicagapatam.	 73

ACT No. XXIV OF 1839. 1

[THE GANJAM AND VIZAGAPATAM ACT, 1839. ]

[2nd October, 1839.1

An Act for the administration of justice and collection of the
Revenue in certain parts of the Districts of Ganjam and Vizao,-
apatam.

1. [Repeal of Act XXIII of 1836.] Rep., by the Repealing Act, 1870 (XIV
of 1870).

2, 2* * * The operation of the rules for the administration of civil and Exemption
criminal justice, as well as those for the collection of the revenue, shall cease f om^cert in
to have effect, except as hereinafter mentioned, within the undermentioned rules.
tracts of country at present included in the Districts of Ganjam and Vizag-
apatam :-

IN THE DISTRICT OF GANJAM.	 IN THE DISTRICT OF VIZAGAPATAM.

Zamznddris.
Paluru.
Humma.
Biridi.
Kallikota.
Pratapagiri.
Mohari.
Vij ayanagaram.
Hathagada.
Brahmanorachi.
Chikati.
Mandasa.
Surangi.
Jarada.
Jalantra.
Budarasangi.
Dharakota.
Boclagada.
Sherugada.
Tarla.
Parlakifnidi.

Amdni Estates.
Gumsara.
Surada.
Aska`.
Pornary (leg. Komari?).
Kurla.

Ancient Zamindciris.
Vijayanagaram.
Bobbili.

Hill Zaminddr's.

Jayapuram.
Kurubham.
Sanbamvalasa.
Chemudum.
Pachipenta.
Andhram.
Sarvapalli-bhimavaram.
Saluru.
Madugula.
Belgam.
Merangi.

Under Amani.

Palakonda.
Golakonda.

i The &tort title was given by the Repealing and Amending Act, 1901 (XI of 1901).
The words "And it is hereby enacted, that from and after the said first 0 s of Decem-

ber, 1839," were repealed by the Repealing Act, 1874 (XVI of 1874).
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74	 Ganjam and Vizagapatam. [1839: Act XXIV_

Administra•	 a• . * ' * * #1 The administration of civil and criminal justice (includ-
tionof civil ' ing the superintendence of the P61ic^), and the collection and superintendence-

criminal
justice i	 ' of the tevenues of every'descriptiob within the tracts of country specified inusticn 
those	 the foregping.section" which are now included in the district of Ganjam, shall
districts.	

be vested in the Collector of Ganjam, and within those which are now included
in_the District of Vizagapatam in the Collector of Vizagapatam, and shall be
exercised -by them respectively as Agents to the Governor of Fort St.
George. -

Power to,pre-	 4. * * * * 1 It shall be competent to the Governor in Council of Fort
scribe rules _ 

St . George , b an order in Council , to prescribe such rules 2 as he may deemfor Govern• 	 by 	^ 	 p	 3'
ment Agents. proper for the guidance of such Agents, and of all the officers subordinate

to their control and authority, and to determine to what extent the decisioa
of the Agents in civil suits shall be final, and in what suits an appeal shall
lie to the Sadr Adalat, and to define the authority to be exercised by the-
Agents in criminal trials, 3 and what cases he 4 shall submit for the decision of
the Faujd6ri AdAlat.

Judgment in	 5. * * * * 1 Upon the receipt of any criminal trials referred by eithertrials re
ferred 	the Agents under the rules which may be hereafter prescribed by thetrials referred 	 g	 3'	 p	 y

by Agents to Governor in Council, the Faujdari Adalat shall proceed to pass a final judg-
Adulatri	 ment, or such other order as may , 	mature consideration ,^	 y,	 , seem lo the

Court requisite and proper, in the same manner as if the trial, had been sent
up in ordinary course from a Judge on circuit.

Appeals to	 6. * * * * 1 Upon the rec'ipt of any appeal from a decree of either of
Sadr
from decreesdecrees the Agents, under the rules to be prescribed as aforesaid, the Court of Sadr -

of Agents.	 Adalat shall proceed to try and determine it in the same manner as appeals
from the Provincial Courts.

Commit-	 7. * * * * 2 Each of such Agents as aforesaid shall have the power of
Agents.	 making commitments by warrant under his hand which is possessed by theg

Governor of Fort St. George in Council by virtue of Regulation II of 1819 b

of the Madras Code : Provided that the third, 6* fifth, sixth and seventh
sections of that Regulation shall remain in force and be applicable to cojn-

Report of	 mitments under this Act : Provided also that, in every case in which either:
moe mit-
	 of such Agents shall make any such commitment, he shall transmit imme-

diately a report to the Governor in Council of Fort St. George for his orders..Power to8	 1

	

8. * * *	 It shall be competentlimits	 pI	 etent to the Governor in Council of
of tracts.	 Fort St. George, by an Order in Council , to make, from - time to time-

' In ss. 3 to 8 the words " And it is hereby enacted that " were repealed by the Repealing.
Act, 1874 (XVI of 1874).

2 For rules for the guidance of the Governor's Agents in Ganjam and Vihagapatam, see:
infra, Appendix, Pt. IV ; and Fort St. George Gazette, 1910, Pt. I, pp. 863, 1624.

3 For notifications authorizing Agents to exercise the powers of a Sessions Judge, seer
Madras List of Local Rules and Orders, Ed. 1912, p. 306.

Sic. Read "they."
Printed, supra.
The word " fourth " was repealed by the Repealing and Amending Act, 1891 (XII of

1891).
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1839: Act X%IV.] Ganjam and Vizagapatam.	 75

1840: Act VIII 3, 	Panchdyats.
1844: Act TI.]	 ,nlend-custow'.

* * * * * 1 such alterations in the limits of the tracts wlhin the afore-
said districts placed under the jurisdiction of the said Agents, respeetively
as he may deem expedient. 2

ACT No. VIII of 1840. 3

[THE MADRAS PANCHAYATS ACT, 1840.E

[13th Api'il,1$40.J

An Act concerning the signing of awards by the members of -

Pan chayats.
IT is hereby enacted that in cases where the minority of the members of validity of

a Panchayat, held under the provisions of the Madras Code, 4 may decline award signed

sign the award of the anchavat the signature or mark of the majority 
by majority

to sig	 p	 ,,	 signature	 J	 3' of members

shall be sufficient to give legal validity to the award : Provided always of panchayat.

that in such cases it shall be incumbent on such majority to admit the minority
to record and attest by their mark or signature their reasons for declining to
sign or mark the award passed by the majority.

ACT No. VI OF 1844. 6

[THE MADRAS INLAND CUSTOMS ACT, 1844.]
[16th March, 1844.]

An Act for * 6the levy of * * 6 inland customs-duties,
* * 6 within the territories subject to the Government of
Fort Saint George.

1 to 5. [Repeal of all Madras Regulations imposing inland transit town
duties, and certain sea-customs duties : saving of tolls : duties on imports into

1 The words " with the previous sanction of the Governor General of India in Council"
were repealed by Mad. Act 1 of 1865.

2 For instance of such an alteration, see Fort St. George Gazette, 1863, P. 946.
The short title was given by the Repealing and Amending Act, 1901 (XI of 190I).

This Act was declared to be in force in the whole of the Madras Presidency, except the
Scheduled Districts, by the Laws Local Extent Act, 1874 (XV of 1874), s. 4. General Acts,
Vol. II.

4 See Mad. Reg. V of 1816, s. 7, printed, supra.
5 The short title was given by the Repealing and Amending Act, 1901 (XI of 1901).
The Act was declared to be in force in the whole of the Madras Presidency , except the

Scheduled Districts, by the Laws Local Extent Act, 1874 (XV of 1874), s. 4. General Acts,
Vol. II.

So far as regards the Madras Presidency, the unrepealed provisions of this Act relating to
the levy of duties and to dutiable goods apply to duties levied, and goods liable to duty, under
s. 5, (sub-section, (1), cl. (b), of the Indian Tariff Act —see the Indian Tariff Act, 1894 (VIII of
1894), a. 8, printed, General Acts, Vol. IV.

"The words " abolishing," " transit or " and " for revising the duties on imports and
exports by sea, and for determining the price at which salt shall be sold for home consumption"
were repealed by the Repealing and Amending Act, 1891 (XII of 1891).
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76	 Inland-customs.	 [1844: Act VI.

and exports from Madras Ports.] Rep., by the Repealing Act, 1868 (VIII of
1868.)

6. [Duties, on goods passing by land into or out of foreign European settle-
ments on the line of coast within the Madras Presidency.] Rep., by the Repealing
Act, 1874, XVI  o f 1874.

7. [Power of Governor in Council to declare territories of Native Chiefs to
die foreign territory.]' Rep., by the Land Customs (Madras and Bombay) Act,
1869 (XI of 1869).

Customs-	 8. * * * * 2 For the levy of duties of customs as above provided on
chaukis for goods exportad by land to, or imported by land from, such foreign territories,
levy of
customs-	 customs-chaukis may be established 3 at such places as may be determined by
duties on	 the said Governor in Council, and every officer at every such ohauki shall have
certain goods.
Powers of	 power to detain goods passing into or out of any such foreign territory, and to
.office

ki
rs at	 examine and ascertain the quantities and kinds thereof ; and such goads shall

chans.
Goods not to not be allowed to pass across the frontier-line out of or into the territory of
pass frontier- the East India Company, until the owner or person in charge thereof shall
line without
certificate.	 produce and deliver a certificate showing that the customs-duty leviable there-

upon has been paid in full.
Appointment	 9. * * * * 2 It shall be lawful for the said Governor in Council to
of officers to appoint such officers as he may think fit to receive money on account ofcollect duties 
and grant	 customs-duties, and grant certificates of the payment thereof, and such a
certificates of certificate being delivered to any chauki-officer shall entitle goods to cross thea 	Y 	 gp yment.	

frontier into or out of the East India Company's territories, provided that
the goods correspond in description with the specification thereof contained in
such certificate, and that the certificate shows the entire amount of duty

Procedure leviable on those goods to have been duly paid ; and, if upon examination the
when goods goods brought to any ebauki be found not to correspond with the specificationfound not to g	 g	 3'	 p	 p
.correspond entered in the certificate presented with the same, the difference shall be noted
with certifi- on the face of the certificate, and, if the payment of duty certified thereincate.

shall not cover the entire amount of duty leviable on the goods as ascertained
at such examination, the goods shall be detained until a further certificate for
the difference shall be produced.

Appoint-	 10. * * * * 2 The said Governor in Council shall give public notice
mec r 

to	 in the official Gazette of the Presidency of Fort Saint George of the appoint-oflicers to be	 Y	 g	 pp
notified.	 ment of every officer appointed to receive customs-duties on goods crossing

the land-frontier of the said foreign territories, and the officers so appointed

Officers	
shall, on receipt of money tendered as customs-duty, be bound to give to any

bound to	 merchant or other person applying for the same a certificate of payment, and
grant certifi- to enter therein the specification of goods, with the values 4.description
rec ei t
	 thereof, accordingof 	ccording to the statement furnished by the person so applying,

proper duty.

1 See new s. 5 (2) of the Indian Tariff Act, 1894 (VIII of 1894). General Acts, Vol. IV.
2 The words " And it is hereby enacted i hat " were repealed by the Repealing Act, 1874

(XVI of 1871)
3 For notification establishing such stations, see Fort St. George Gazette, 1879. Pt. I. p. 838.
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1844: Act VI.]	 Inland-custoins.	 77

provided only that the proper duty leviable thereupon, according to the
descriptions and values stated, be covered by the payment made.

11, * * * * 1 No certificate shall be received at any chauki that shall Ante-dated

bear date more than thirty days before the date when the goods arrive at certificates
not received.

the chauki : Provided, however, that any person who has taken out a certi-
ficate from any authorized receiver of customs-duties shall at any time within
the said period of thirty days, on satisfying such receiver that such certificate When fresh

has not been used, and on delivering up the original, be entitled to receive a certificate to
be ranted.

renewed certificate with a fresh date, without further payment of duty.	
g

12. * * * * 1 It shall be lawful for the said Governor in Council to Notification

prescribe by public notice in the official Gazette of the Presidency of Fort 
which goods

St. George by what routes 2 goods shall be allowed to pass into or out of any may cross

such foreign territory as is described in sections 6 and 7 0/ this Act ,-3 and, frontier.

after such notice shall be given, goods which may be brought to any chauki 
Goods there

established on other routes or passes than those so prescribed shall, if provided after brought

with a certificate, be sent back, and if not provided with a certificate shall be by other
routes

detained, and shall be liable to confiscation by the Collector of Customs, liable to,

unless the person in charge thereof shall be able to satisfy the said Collector detention or
co

that his carrying them by that route was from ignorance or accident. 	
nfiscation.

13. * * * * 1 Goods which may be passed, or which an attempt may Goods cross-

be made to pass, across any frontier guarded by chaukas between sunset and ing clandes-
tinely to be

sunrise ' or in a clandestine manner, shall be seized and confiscated.	 confiscated.

6 [Provided that this section shall not apply to the passing (otherwise
tlian in a clandestine manner) between sunset and sunrise of all or any specified
class of goods across any frontier by any specified route, if the Government
has, by notification in the official Gazette, permitted the passing of such goods
across such frontier by such route.]

14. * * * * 1 Any chauki-officer who shall permit goods to pass penalty for

across the frontier when not covered by a sufficient certificate, or who shall permitting

permit goods to pass by any prohibited route, shall be liable, on conviction cross without

before the Collector of Customs, to imprisonment for a term not exceeding six 
,e prohibited

months, and to a fine not exceeding five hundred rupees, commutable, if route.

not paid, to imprisonment for a further period of six months.
15. * * * * 1 If any chauki-officer shall needlessly and vexatiously Penalty for

injure goods under the pretence of examination, or in the course of his ex- v0xaB0u51g
injuring or

1 The words "And it is hereby enacted that " were repealed by the Repealing Act, 1874
(%VI of 1874). -

2 For	 a prescribing such routes, see Fort St. George Gazette, 1894, Pt. I, p. 1363.
3 i.e., (1) oreign European settlements situated on the line of coast within the limits of

the Presidency of Fort St. George, and (2) territory of certain Native Chiefs not subject to the
jurisdiction of. the Courts and Civil Authorities of that Presidency, and declared by the
Governor in Council, by notice in the Gazette, to be foreign territory—see new s. 5 (2) of the
Indian Tariff Act, 1894 (VIII of 1894), printed, General Acts, Vol. IV.

For notification permitting the passing of goods between certain customs-stations, see
Fort St. George Gazette, 1894, Pt. I, pp. 1354 and 1355, and ibid, 1896, Pt. I, pp. 12 and 637.

6 The proviso to s. 13 was added by the Madras Land Customs Act (844) Amendment
Act, 1893 (II of 1893), printed infra.
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78	 Inland-customs.	 [1844: Act VI.
Revenue Commissioner. 	 [1849: Act X.

wrongfully amination, or shall wrongfully detain goods for which there shall be produced
detaining
goods,	 a sufficient certificate, such officer shall, on conviction before the Collector of

Customs, or before any Magistrate or Joint Magistrate, be liable to imprison-
ment for a term not exceeding six months, and to fine not exceeding five
hundred rupees, commutable, if not paid, to imprisonment for a further
period of six months.

16. [Duty on goods imported by sea from foreign European settlements and
certain Native States.] Rep. by the Land Customs (Madras and Bombay) Act,
1869 (XI of 1869).

17 to 41. [No dutiable goods to be exempted except under special order of
Government : certain provisos : valuation of goods : goods to be landed only at
gazetted ports : manifests of cargo ; penalties : obligation to receive Customs-
officers  on board : goods landed to be covered by boat-notes : liability to con fis-
cation in certain cases.] Rep. by VI of 1863, s. 2, except soofar as they relate to
duties leviable on salt and opium.

42. [Repeal.] Rep. by the Repealing Act, 1868 (VIII of 1868).
43. [Price of salt in Madras.] Rep. by the Salt Act, 1877 (XVIII of 1877).
44 & 45. [Power of Governor General in Council to remit such price : duty-

paid salt may be landed at any port.] Rep. by the Salt (Madras and Bombay)
Act, 1869 (XXIV of 1869), s. 1.

46 to 68. [Periods allowed for loading and' discharging cargoes : port-
clearances : duty on re-landed cargoes : rules regarding coasting and country
craft : trans-shipped goods : powers of Collector of Customs : Customs-officers
amenable in certain cases to Civil Courts : penalties : powers of Governor in
Council.] Rep. by the Consolidated Customs Act, 1863 (VI of 1863), s. 2.

SCHEDULES A AND B.

Rep. by the Indian Tariff Act, 1871 (XIII of 1871).
Schedules A, B and C were repealed by the Repealing Act, 1868 (VIII of 1868),

Schedules A and B were again repealed by the Indian Tariff Act, 1871 (XIII of I871),

ACT No. X OF 1849. 1

[THE MADRAS REVENUE COMMISSIONER ACT, 1849.]

[26th May, 1849.]

An Act for appointing a Commissioner of Revenue at Madras.
Preamble.	

V HEREAS it is expedient that the Governor of Fort St. George in Council

1 The short title was given by the Repealing and Amending Act, 1901 (XI of 1901).
This Act was declared to be in force in the whole of the Madras Presidency, except the

Scheduled Districts —see the Laws Local Extent Act, 1874 (XV of 1874), s. 4, printed,
General Acts, Vol. II.

Under s. 3 (b) of the Scheduled Districts Act, 1874 (XIV of 1874), it has been declared that
the Act is not in force in the Scheduled Districts in Ganjam and Vizagapatam —see Fort St.
George Gazette, 1898, Pt. I, p. 667, and Gazette of India, 1898, Pt.. I, p. 872.
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1849: Act X.]	 Revenue Commissioner.	 79
1851: Act %II.]	 Madras City Land-revenue.

should be empowered to depute a Member of the Board of Revenue to perform
in any of the districts of that Presidency all or any of the duties which, by
the general Regulations and laws of the Presidency, belong to the Board of
Revenue collectively ; It is enacted as follows :—

1. The Governor of Fort St. George in Council may, from time to time Power to de-

whenever he shall see fit, depute a Member of the Board of Revenue to per- Pope fo 
mber

form alone, in any of the districts of that Presidency, all or any of the duties duties of

which, by the general Regulations and laws of the Presidency, belong to the Board.

Board of Revenue collectively.
2. When a special commission shall be given to a Member of the Board Powers of

of Revenue under this Act, the Member of the Board named therein shall, by deputed so
-virtue thereof, be empowered to exercise, within the limits of his commission,
all the powers and duties which by law are vested in the Board of Revenue
collectively, without exception, or subject to any exceptions or restrictions
which shall be prescribed in such commission ; and all Regulations and Acts Enactments

=concerning the Board of Revenue shall be deemed to apply to the said Commis- applied to
Commis-

sioner within the limits of his commission, and with regard to all things con- sioner.

-cerning the revenues of the district included in it, so far as is necessary to give
full effect to his commission and to this Act.

3. Every such commission shall be published in the Fort St. George Publication

'Gazette, and the Commissioner shall enter on his office from the date of such sion andE

publication ; and in like manner the revocation or other determination of any revocation

such commission shall be published in the Fort St. George Gazette. 	 thereof.

4. The correspondence and other documents belonging to any such corn- Deposit of

mission shall be deposited, on the determination thereof, in the office of the records.

Board of Revenue, and shall be deemed records of the said Board.

ACT No. XII OF 1851. 1

[THE MADRAS CITY LAND-REVENUE ACT, 1851.]
[14th November, 1851.]

An Act for securing the Land-revenue of Madras.

WHEREAS it is expedient that the land-revenue accruing due to the East Preamble.

India Company at Madras 2[within the local limits of the ordinary original civil
jurisdiction of the High Court of Judicature at Madras], should be ascertained

i The s:iort title was given by the Repealing and Amending Act, 1901 (XI of 1901).
The Land-revenue (Madras Town) Act, 1867 (Mad. Act VI of 1867), is to be read with,

and taken as part of, this Act--see s. 33 of that Act, printed infra.
2 The words within brackets were substituted for the words "within the limits of the

Town of Madras as defined in section 12, Regulation II of 1802 of the Mad.as Code " by the
Amending Act, 1891 (XII of 1891), printed, General Acts, Vol. IV.
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80	 Madras City Land-revenue. [1851: Act %IT.

and collected in as summary a manner as in other parts of the territories under
the Government of the East India Company ; It is enacted as follows :—

Assessment	 1. All assessable lands not the property of the East India Company
of unassessed
lands in	 '[within the local limits of the ordinary original civil jurisdiction of the High
Madras	 Court of Judicature at Madras], of which the rate of assessment is not known,
Town.	

or which have not heretofore been assessed, shall be assessed at the rates
customarily charged upon lands of a similar description in the neighbourhood
according as they may be situated respectively within or without the walls of
Black Town.

i,akhiraj	 2. Lakhiraj tenures of land in Madras, of which uninterrupted possession
tenures.

has been held under alleged grants, exempt or partially exempt from assess-
ment for sixty years, shall be valid ; no other lakhiraj tenures of land in
Madras shall be deemed valid, unless the same are or shall be held under an
unexpired grant from the British Government.

Rate of
assessment.	 3• The Collector of Madras shall determine the rate of assessment to be

laid on assessable land under section 1 of this Act, with reference to the rate
assessed upon other land of a similar description in the neighbourhood,
subject to an appeal to the Board of Revenue, to be made within six months

Appeal.

	

	 from the notification by the Collector of the assessment fixed by him. The
decision of the Board of Revenue upon such appeal shall be final.

Power to	 4. The Collector may order any assessable land, or land already assessed
order mea-
surement,	 or charged with a rent payable to the East India Company, to be measured,.

for the purpose of determining the amount of assessment to be imposed, or
in the case of land already assessed or charged with a rent, for the purpose of
ascertaining whether the actual dimensions, and the dimensions upon which
the amount of assessment or rent was calculated, correspond.

Abatement	 5. Whenever, upon the measurement of any land under the preceding
for land
assessed be. section, it shall be found that the dimensions upon which the amount of assess-
yord actual went or rent was calculated exceed the actual dimensions, a proportionate
dimensions.

abatement shall be made for the excess, on the demand of the party entitled
to claim it.

Charge for	 6. On the other hand, when the actual dimensions exceed the dimensions:
of q in excess uponon which the amount of assessment of rent was calculated, the excess shallof quantity 
assessed,	 be charged at the same rate as the rest of the land, the possession being left
Saving of	 undisturbed: Provided that, when it shall appear that the excess has been
right of
holder from caused by the surreptitious usurpation of ground belonging to another tenure,
whom excess the act of the Collector in assessing it shall not prejudice the holder of such
is usurped.

other tenure in any effort he may make to recover the ground usurped from it.
Appeal	 An appeal shall lie to the Board of Revenue against any extra assessment.
gainst extra
sse;sment. or additional rent charged by the Collector for excess by measurement under

this section, if preferred within six months from the date of the Collector's
order. Upon such appeal the decision of the Board of Revenue shall be final.

1 See second footnote on preceding page.
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1851: Act XII.] .11adras City Laiul-r-etenue. 	 81 ,

7. [Recovery by distress and sale.] Rep. by the Land-revenue (Madras Town),
Act, 1867 (Mad. Act VI 0/ 7867), s. 2.

8. In the -case of payment by any tenant or occupier not holding immedi- Deduction
ately under the East India Company, or the seizure and sale of his property, iom l nd- off'
he may deduct the amount of the payment or levy from the next payment of payment by
rent to his landlord.	 under-tenant.

9. The claim of the East India Company for land-revenue or rent has Priority of
priority over all other claims upon the land, or to which property distrained Governmentcaim for
upon the land may be liable.	 land-revenue.

10. If the Collector's claim for arrears of rent is disputed, the process of Deposit of
distraint and sale shall not be stayed, unless the amount claimed be lodged a cunt f
with the Collector.	 claim.

11. Arrears of rent or revenue due to the East India Company are re- Limitation
coverable within six years next after the same are due, or next after an '°r ears" to
acknowledgment of the same in writing has been given by the person by
whom the same is payable, or his agent, and not afterwards.

12. When a claim to hold land lakhiraj, or free of assessment, shall be set Inquiry into
up under this Act, the Collector shall inquire into the claim, taking such jaod rent ola
evidence as the claimant may offer or the public records supply, and shall free, and
report his proceedings in the case for the consideration of the Board of report toBoard.
Revenue.

If the Board of Revenue are satisfied of the validity of the claim, they Procedurt^
shall make an order accordingly, and such order shall be final. If they arethereupon-
not satisfied of the validity of the claim, they shall direct the Collector to
assess the land, leaving the claimant to contest the Collector's demand in the
Civil Courts, as herein provided.

13. Any person obstructing or molesting the Collector or any of his subor- Penalty for
dinate officers in the execution of their duty shall, on ccnviction before a OCollector or
Magistrate of the town of Madras, be liable to a fine not exceeding five hundred hi i suborai-
rupees, and, in default of payment, to imprisonment in the common gaol for nates.
a term not exceeding six months, or until the fine is sooner paid.

14. The Collector may punish any contempt committed in his presence in Collector's
open kachari or office, by fine not exceeding, two hundred rupees, and, in pun sh con-
default of payment, by imprisonment in the common gaol for a term not temps.
exceeding one month.

From every such order of fine or imprisonment an appeal shall lie to the Appeal from
Board of Revenue, whose decision shall be finals 	

his orders.

15. The Collector shall act in the execution of this Act under the usual Control of
control of the superior revenue-authorities. 	

Collector.

16. The ground-rents payable to the East India Company from lands in E'xemption
ofMadras are revenue within the meaning of the Act of Parliament ,	 Geo.21 G III re aIII , relat

c
ing
ing ons

g 	 to
cap. 701 ; and the Supreme Court of Judicature established by Royal Charter ground-rents

from civilJ.r,
i The East India Company Act, 1870 (21 Geo. 3, c. 70), printed, Collection of Statutes re. Jurisdiction

lating to India, Vol. I	 -	 of Euprelre
Court.

VOL. I.	 G
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82	 2Iladras City Land-revenue. [1851: Act XII.
jllalaba-r TVsir-kniees. [1854: Act XXIV.

at Madras 1 has not any civil jurisdiction concerning the said ground-rents, or
concerning anything ordered or done in the assessment or collection thereof.

J,rrisdiction	 17. All actions concerning any trespass or injury committed by any
of civil	 Revenue-officer, acting under colour of this Act, or concerning any claim in
Courts i i
Chingleput respect of any goods taken by, or any moneys paid to, any Revenue-officer
in suits	 under this Act, or concernin"•anti- claim of rent or revenue on the part of the
against
Revenue-	 East India Company under this Act, shall be tried and determined in the
ofcer,.	 Civil Courts established by the East India Company in the Zila of Chingleput,
Liinitrtion. notwithstanding that the cause of action in respect of which such action is

brought arose, or the defen lint therein reside, within the limit of the town
of Madras, and every such action shall be brought within six months after
the cause of action arose, and not afterwards.

" Collector "	 18. The words " Collector " and " Board of Revenue " used in this Act
and a Board shall be taken to mean any person or persons lawfully appointed to exerciseof Ravenue	 p	 p	 lip
defined.	 the powers vested in the Collector and Board of Revenue, respectively, under

this Act.

ACT No. XXIV OF 1854. 2

(THE MALABAR WAR-KNIVES ACT, 18-54.)

[28th October, 1854.]

An Act to prohibit the possession of certain offensive weapons in
Malabar.

Preamble.	 WHEREAS it is expedient to prohibit the possession of certain offensive
weapons in the District of Malabar, in the Presidency of Fort St. George ; It
is enacted as follows :-

t?ee of war-	 1. The use of the ayudha katti or war-knife, or of any similar offensive
knives prohi- we

apon, herebyy 1^ro	 throughout1> 	is hb prohibited thghout the District of Malabar. * * * 3b
Fin: for pos-	 2. 4 * * * Any person who shall be found in possession of any ayudha
seKsing, pur-	 +
chasing , etc., katti or war-knife or of a similar offensive weapon, or who shall purchase, or
war-knives, sell, or manufacture, or cause to be manufactured, any ayudha katti or war-

knife or similar weapon, shall be liable, on conviction before a Magistrate, to
a fine not exceeding fifty rupees, or to imprisonment, with or without hard
labour, for a period not exceeding six months, or to both ; and the said war-
knife or weapon shall be confiscated.

1 This provision applies to the present High Court, established by the Indian High Courts
Act, 1861 (24 & 25 Viet., c. 104), S. 11, printed, Collection of Statutes relating to India, Vol. I.

t The short title was given by th2 Repealing and Amending Act, 1901 (XI of 1901).
The words from "and every person " to the end of the section, which provide for the

surrender of weapons at a certain date, were repealed by the Repealing Act, 1870 (XIV of
1870).

'The words " After such date " in s. 2 were repealed by the Repealing Act, 1870 (XIV of
•187e).
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1854: Act XXI4.] 	 Malabar TVar-knives.	 83
1857: Act VII.]	 Uncovenanted Officers.

3. It shall be lawful for the Magistrate of Malabar to cause search to Power to

be made by his Police-officers acting under his warrant, in any house or search foracting	 3	 war-knives.
other place in which any ayudha katti or war-knife, or any similar offensive
weapon, may be supposed to be, contrary to this Act; and any such ayudha
katti or war-knife which shall be found may be seized and confiscated.

It shall also be competent to the Magistrate, at his discretion, to delegate
to any of his European Assistants the powers conferred by this section.

Any person who shall resist or oppose such search or seizure, or forcibly Penalty for
gwithstand any Police-officer charged with such warrant, shall be liable to the 8earch.

.same penalties as if such person had opposed or resisted the execution of a
warrant for the search after stolen goods.

ACT No. VII OF 1857. 1

[ THE MADRAS UNCOVENANTED OFFICERS ACT, 1857.]
[1st May 187.]

An Act for the more extensive employment of Uncovenanted
Agency in the Revenue and Judicial Departments in the
Presidency of Fort St. George.

WHEREAS the exigencies of the public service require the more extended Preamble.

employment of uncovenanted officers in the Revenue and Judicial Depart-
ments in the Presidency of Fort S. George ; It is hereby enacted as follows :-

1. The Governor of Fort St. George in Council may appoint, in any zila Power to

or district within the said Presidency, one or more uncovenanted Deputy 
covenanted

Collectors and Deputy Magistrates with the powers hereinafter mentioned. 	 officers.

2. [Official oath or declaration.] Rep. by Indian Oaths Act, 1873 (X of
1873).

3.' [Duties and powers of Deputy Collector.] Rep. by Mad. Act, VII
o/ 1914, s. 2.

4. [Duties and powers of Deputy Magistrates.] Rep. by Act XVII of
1862.

1 The short title, " The Madras Uncovenanted Officers Act, 1857 " was given by the
Repealing and Amending Act, 1901 (XI of 1901).

Act VII of 1857 is repealed, so far as it relates to Deputy Magistrates, by the Repealing
Act, 1873 (XII of 1873). It was declared to be in force in the whole of the Madras Presidency,
except as regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (XV of 1874),
s. 4, printed, General Acts, Vol. II.

Under s. 3 (b) of the Scheduled Districts Act, 1874 (XIV of 1874), the Act has been declared
not to be in force in the Scheduled Districts in Ganjam and Vizagapatam —see Fort St. George
Gazette, 1898, Pt. I, p. 667, and Gazette of India, 1898, Pt. I, p. 872.

2 As to placing of Deputy Collectors in charge of divisions of districts —see Mad. Act VIJ
of 1914, post.

G2
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84	 L i coiccnanted Officers.	 [1857: Act VII.
Madras University. [1857: Act X%VII.

One officer	 5. Nothing in this Act contained shall be held to disqualify any uncove-
mayhold	 nanted officer appointed under this Act from holding at the same time the
both offices, offices of Deputy- Collector and Deputy Magistrate.

Rules re-	 6. A Deputy Collector or Deputy Magistrate appointed under this Act
garding dis- shall not be dismiss-d from office without the sanction of the Governor in
missal of	 Council.	 Deputythere may be reason to believe that a De utDeputy Col-	 y
lectors.	 Collector or Deputy Magistrate is dis lualified by neglect, incapacity or

corruption for continuance in office, a report shall be submitted by the Collec-
tor or Magistrate through the proper channel for the consideration and orders
of the Governor in Council, who shall be competent to suspend such Deputy
Collector or Deputy Magistrate and order a further inquiry into his conduct, or
to direct his immediate dismissal, as may appear just and proper.

ACT No. XXVII OF 1857. 1

THE MADRAS UNIVERSITY ACT, 1857.]

[5th September, 187.]

An Act to establish and incorporate an University at Madras.

Preamble.  «WHEREAS, for the better encouragement of Her Majesty's subjects of all
classes and denominations within the Presidency of Fort "t. George and other
parts of India in the pursuit of a regular and liberal course of education, it has
been determined to establish an University at Madras for the purpose of ascer-
taining, by means of examination, the persons who have acquired proficiency
in different branches of Literature, Science and Art, and of rewarding them
by Academical Degrees as evidence of their respective attainments, and marks
of honor proportioned thereunto ; and whereas, for effectuating the purposes
aforesaid, it is expedient that such University should be incorporated ; It is
enacted as follows :— * * * 2 .

Inc-)rpora-	 j, The following persons, namely :-
tion.

The Right Honourable GEORGE FRANCIS ROBERT, LORD HARRIS,
Governor of Fort St. George

The Honourable SIR CHRISTOPHER RAw1.INSON, Knight,

Chief Justice of the Supreme Court of Judicature at Madras

The Right Reverend THOMAS DEALTRY,

Doctor of Divinity, Bishop of Madras, ex-officio;

1 The short title, " The Madras University Act, 1857 " was given by the Repealing and
Amending Act, 1901 (XI of 1911).

The Set is also printed in the General Acts, Vol. I.
2 The words " that is to say " were repealed by the Repealing Act, 1876 (XII of 1876).

Sob., Pt. I.
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.1857: Act XXVII.] .Madras University.	 85

The Honourable SIR PATRICK GRANT, Lieutenant-General, rnight Com-
mander of the Most Honourable Order of the Bath,

Commander-in-Chief of the Forces in Madras, ex-officio ;

The Honourable WALTER ELLIOT,

Member of the Council of Madras, ex-officio ;

The Honourable SIR HENRY CUNNINGHAM MONTGOMERY, Baronet,

Member of the Council of Madras, ex-officio

ALEXANDER JOHN ARBUTHNOT, Esquire,

Director of Public Instruction, ex-officio;

EYRE ; BURTON POWELL, Esquire,

Principal of the Presidency College, ex-officio

HENRY FORTEY, Esquire,

Acting Principal of the Presidency College, ex-officio ;

JAMES KELLIE, Esquire,

President of the Medical College Council, ex-officio

The Honourable SIR HENRY DAVISON, Knight,

Puisne Judge of the Supreme Court of Judicature at Madras

THOMAS PYCROFT, Esquire,

Chief Secretary to Government

EDWARD MALTBY, Esquire,

Acting Chief Secretary to Government

JAMES DEWAR BOURDILLON, Esquire,

Secretary to Government ;

HENRY FORBES, Esquire,

Acting Secretary to Government

Colonel CHARLES ALFRED BROWNE,

Secretary to Government

JAMES BLAIR PRESTON, Esquire,

Physician General ;

The Reverend ROBERT HALLEY, Master of Arts,

Principal of the Doveton College;

J. TOWNSHEND FOWLER, Esquire,

Principal of the Government Normal School;

 D
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86	 Madras University. [1857: Act XXVIL.-

P. SOOBROYOOLOO NAIDOO,

President of Patcheapah's Institution

WILLIAM AMBROSE MOREHEAD, Esquire,

Provisional Member of the Council of Madras;

Guy LUSHINGTON PRENDERGAST, Esquire,

Accountant General ;

Colonel ARTHUR THOMAS COTTON,

Commandant of Engineers;

Colonel CHARLES EDWARD FABER,

Chief Engineer ii the Department of Public `Yorks

Lieutenant-Colonel THOMAS TowNSEND PEARS,

Companion of the Most Honourable Order of theBath,

Consulting Engineer for Railways

Li utenant-Colonel GEORGE BALFOUR,

Companion of the Most Honourable Order of the Bath

The Reverend JOHN RICHARDS, Master of Arts ;

Lieutenant-Colonel FREDERICK CONYERS COTTON,

Acting Mint Master ;

CHITTUR RUNGANADUM SASTRY,

Head Interpreter in the Supreme Court of Judicature;

JOHN EMELIUS MAYER, Esquire,

Professor of Chemistry and Pharmacy in the Madras Medical College;

The Reverend ROBERT KERR HAMILTON, Master of Arts;

The Reverend GEORGE HALL, Muster of Arts ;

The Reverend PETER SORENSON ROYSTON, Bachelor of Arts;

JAMES SANDERSON, Esquire,

Surgeon in the Madras Army;

The Reverend JOHN BRAID WOOD, Master of Arts;

JOHN DAWSON MAYNE, Bachelor of Arts,

Professor of Law, Moral and Mental Philosophy, and Logic in the
Presidency College

RICHARD BURGASS, Esquire, Master of Arts,

First Judge of the Court of Small Causes ;
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1857: Act XXVII.] _Vcaclras Zi nirer.^it,ij. 	 87

Lieutenant-Colonel JOHN JOSEPH LosH, Military Auditor General;

WILLIAM JUDSON VANSOMEREN, Esquire, Doctor in )Medicine,

Professor of Anatomy and Physiology in the Madras Medical College;

SAMUEL JESUDASEN, Native Surgeon;

Major JOHN MAITLAND, Superintendent, Gun Carriage Manufactory

The Reverend r. BURGESS

The Reverend W. GRANT;

being the first Chancellor, Vice-Chancellor and Fellows of the said Univer-
sity, and all the persons who may hereafter become or be appointed to be
Chancellor, Vice-Chancellor or Fellows as he.r ninaftor mentioned, so long
as they shall continue to be such Chancellor, Vice-Chancellor or Fellows, are
hereby constituted and declared to be one Body Politic and Corporate by the
name of the University of Madras

and such Body Politic shall by such name have perpetual succession, and
shall have a common seal, and by such name shall sue and be sued, implead
and be impleaded, and answer and be answered unto, in evet^Court of Justice
within the territories * * * * 1 under the government of * * 1

India * * 1

2, The 2 * * Body Corporate shall be able and capable in law to take, Power to
purchase and hold any property, moveable or immoveable, which may become hold and
vested in it for the purposes of the 2 * * Univer^sit b virtue of any pur- p

ispose f
p 1✓	 University by	 .Y p	 property.

chase, grant, testamentary disposition or otherwise ; and shall be able and
capable in law to grant, demise, alien or otherwise dispose of all or any of the
property, moveable or immoveable, belonging to the 2 * * University ; and
also to do all other matters incidental or appertaining to a Body
Corporate.

3. 3 * * * * *, if any person, being Chancellor, Vice-Chancellor Constitution
or Fellow of the said Uoiversity, shall leave India without the intention of of Body
returning thereto, his office shall thereupon become vacant. 	 Senateatc.

Office
vacated by
leaving
India.

4. The Governor of Fort St. George for the time being shall be the Chancellor.
Chancellor of the said. University * * * * * * * *. 4

1 The words " in the possession and," the words " the East," and the word 'Con - pany "
were repealed by the Repealing and Ainerding Act, 1891 (XII of 1891), printed, General Acts,
Vol. VI, p. 32,—see the first Schedule.

2 The word " said " wrs repealed by the Indirn Universities Act, 1f04 (VIII of I904),
s. 29—see General Acts, Vol. VI.

' The first sentence aid the wcres " Frovided thct ''in  section 3 were repealed by ibid.
* The words at the erd of s. 4 declfrirg the Right Hon'ble George Francis Barris to be the

first Chancellor were repealed by the Repealing Act, 1876 (XII of 1876), :h. Pt. I.
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88	 Madras University. [1857: Act XXVII.

Vice-Chan-	 5. The office of Vice-Chancellor shall be held for two years only. * * * *
oellor.	 * *,1 Whenever a vacancy shall occur in the office of Vice-Chancellor of the

said University by death, resignation, departure from India, efliuxion of time
qr otherwise, the Governor of Fort St. George in Council shall, by notification
in the Fort St. George Gazette, nominate a fit and proper person, being one
of the Fellows of the said University, to be Vice-Chancellor in the room of the
person occasioning such vacancy : Provided that, on any vacancy in the
said office which shall occur by effluxion of time, the Governor of Fort St.
George in Council shall have power to ic-appoint * * * * 2 any future Vice-
Chancellor to such office:

6. [Fellows.] Rep. Act VIII of 1904, s. 29.

The appoint -	7. The Governor of Fort St. George in Council may cancel the appoint-
ment of a	 ment of any person already appointed or hereafter to be appointed a Fellow of
Fellow may
becincelled. the University , and, as soon as such order is notified in the Gazette, the person

so appointed shall cease to be a Fellow.

Chancellor,	 8. The Chancellor, Vice-Chane3llor and Fellows for the time being shall
viee-Chan- have the entire management of and superintendence over the affairs, concerns
Fallow and and property of the said Universi ty; and in all cases unprovided for by thisFellows to	 P P Y	 y" >	 P	 Y
superintend  Act, it shall be lawful for the Chancellor, Vice-Chancellor and Fellows to act
the affairs	 in such manner as shall appear to then best calculated to promote theof the Uni-	 Pp	 ur-c^	 P
versity.	 poses intended by the said University.' 	 * * * * *

[Sections 9 to 14.] Rep. Act VIII o/ 1904, s. 29.

Fees.	 15. The said Chancellor, Vice-Chancellor and Fellows shall have power
to charge such reasonable fees for the degrees to be conferre3 by them, and
upon admission into the said University, and for continuance therein, as they,
with the approbation of the Governor of Fort St. George in Council, shall from
time to time see fit to impose. Such fees shall be carried to one General Fee
Fund for the payment of expenses of the said University under the directions
and regulations of the Governor of Fort St. George in Council, to whom the
accounts of income and expenditure of the said University shall once in every

Annual	 year be submitted for such examination and audit as the said Governor of
accounts.	 Fort St. George in Council may direct. 4

' The words " providing that the First Vice-Chancellor shall vacate office on 1st Ja-ivary
1859," were repealed by the Repealing Act, 1876 (XII of 1876), Sch., Pt. I.

2 The words " theVice-Chancellor hereinbefore nominated or" were repealed by the Repeal-
ing Act, 1876 (XII of 1876), Sch., Pt. I.

Section 8, except the first sentence, was repealed by the Indian Universities Act,1904 (VIII
of 1904), s. 29--8ee General Acts, Vol. VI.

• For notification directing that the Accountant General, Madras, shall perform such exam-
iiatan and audit, tee that noted on p. 303 of the Madras Local Rules and Orders, Ed. 1912.
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1858: Act I.]	 Coinpuisory Labour.	 89

ACT No. I OF 1858. 1

[THE MADRAS COIIPCLSORY LABOUR ACT, 1858.]

[20th January, 188-5.]

An Act to make lawful compulsory labour for the prevention of
mischief by inundation, and, to provide for the enforcenient
of customary labour on certain works of irrigation in the Pre-
sidency of Fort St. George.

WHEREAS the safety of person and property is endangered by inundations Preamble..
, caused by sudden breaches of the embankments of tanks, rivers and canals,
and of anicuts and other like works ; and it is necessary for the common good
to make it obligatory on persons of the labouring classes, when duly called
upon, to unite their labour to prevent such breaches, or to repair them in-
stantly ; and whereas it is expedient to make legal provision for the en-
forcement of the duty, which by local custom is incumbent on village-commu-
nities, to furnish the labour required for the execution of certain works for
the parpose of irrigation and drainage ; It is enacted as follows :-

Whenever it shall appear to the officer in charge of any tank, river or canal, Labourers
or of any anicut or other like work, that there s imminent danger of the em- may,^in
bankment of such tank, river or canal being breached, or of a breach being cases, be
made in such anicut or other work, and of a destructive inundation being to^assi P^n
caused thereby, w'uch may be prevented by a large body of labourers imme- preventing
diatelv working together to streiigthen the embankment or other work, or or repairingbreachea in
when such a breach has occurred, if it shall appear to such officer that it can be einbankinents
repaired, and the inundation caused by it be stopped, by the immediate em- and anicuts.
ployment of a large body of labourers for that purpose, it shall be lawful for
such officer to require the head or heads of the village or villages in the vicinity
to call upon all able-bodied male persons of the labouring classes in such vil-
lage or villages to co-operate in the work necessary for preventing or
repairing the breach, as the case may be.

In the absence of the said officer, it shall be lawful for the tahsildar of the
taluq to make such requisition in his stead.

And if neither the said officer nor the tahsildár is on the spot, and the
emergency is great and urgent. it shall be lawful for the head of the village in
which the breach is expected to occur or has occurred, of his own motion, to
call upon the labourers as aforesaid of his own village, and, if needful, to make
a requisition to the heads of the neighbouring villages to call likewise upon the

i The short title, " The Madras Compulsory Labour Act, 1858 " was given by the
Repealing and Amending Act, 1901 (XI of 1901).

Act I of 1858 was declared to be in force in the whole of the Madras Presidency, except
as regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (XV of 1874), s. 4,
printed, Genu eI Acts, Vol. I[.

Under s. 3 (b) of the Scheduled Districts Act, 1874 (XIV of 1874), the Act has bean declared
not to be in forte in the Scheduled Districts in Ganjam and Vizagapatam—sec Fort St George
Gazette, 1898, Pt. I, p. 667, and G .z tte of India, 1893, Pt. r, n. 872.
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90	 Coin pulsory Labour. 	 [1858: Act I-

labourers of their vMlages, to co-operate in the work necessary for preventing
or repairing the breach.

Punishment	 2. Any male person of the labouring classes being duly called upon by the
for re_'mmg
or neglecting head of his village to labour as aforesaid, who shall refuse or neglect to comply
to comply	 with such call without any lawful excuse shall, on conviction before a Magie•
with such
call,	 tfate or an officer exercising the ordinary powers of a Magistrate, be punished

with a fine which may extend to one hundred rupees, or with simple imprison-
ment which may extend to one month, or with both.

Rate of re-	 3, Every person who shall be employed on such work under such requi-
mnneration. sition shall be paid for his labour by day at the highest rate paid in the neigh-

bourhood for similar work, and, if he is required to work at night, at double
such rate.

Mode of	 4. Payment shall be niade to the. labourers from the public treasury ; and,
payment.	 if the labourers shall have been employed upon a work belonging to a private
Recovery of person, the amount advanced from the treasury shall be recoverable from such

from
flees	 person by the 	 which may be lawfully used for the recovery offrom private )✓'	 3'	 e same means 	j 	 -

persons. 	 arrears of land-revenue.
Ville gers mr,y
be required	 5. It shall be lawful for heads of villages, on the requisition of the officer
to supply	 in charge of such works, as aforesaid, or in his absence on the requisition of
c
ialertain mate- the tahsildar, o r, in crse of emer^if	 encv, when neither such officer nor the tah-rs.

sildar is on the spot, of their own motion, to make requisitions upon the =nhabi-
tants of their villages for the supply of materials, to wit, trees and leaves,
bamboos, straw and the like, necessary for stopping breaches in the embank-
ments of tanks, rivers and canals, and to seize and, if necessary, to cut down
such articles wherever they may be found, giving receipts for them in writing,

Payment for such supplies shall be paid for from the public treasury at the highest prices
supplies.

for which such articles are sold in the neighbourhood
Compensa-	 and in case damage is sustained by any personperson in consequence of the cut-tion for
damage.	 ting down of any such articles, compensation shall be made for such damage,

the amount of which compensation shall, in case of dispute, be determined in
the same manner as amounts payable under section 6. When the work for

Recovery of which such articles are used belongs to a private person, the amount advancedadvances
from private from the treasury shall be recoverable from him by the same means by which
persons,	 arrears of land-revenue are recoverable.'
Liability	 6. Whenever by local custom any work for the purpose of irrigation or
of perron
refusing to	 drainage, or connected therewith, is usually executed by the joint labour of a
contribute	 village-community, any person bound by such custom to contribute labour to
labour to
work usuall y such work, who neglects or refuses without reasonable cause to comply with
executed by a requisition for such customary aid made to him by the head of the village
villr ge-com-	 i ; 	bemunity.	 under the o, ders of the tahsildar or other superior Revenue-officer, shall be

liable to pay a sum equal to twice the value of the labour which he is bound
to contribute.

I See Yad. Act II of 1S64, ss. 5 and 6, in(ro.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

46
:4

5



1858: Act I.]	 Compulsory Labour.	 91
1859: Act XX.]	 Moplah Outrages.

The amount so payable shall, in case of dispute, be determined summarily Mode of

by a Village * * 1 Panchayat assembled by order of the Collector through the de ermining-
Village * *1 Munsif according to the rules for assembling such Panchayats able.

prescribed in Regulations V and VII of 1816. 2

Such amount shall be payable on demand ; and, on non-payment, the same Recovery.

may be recovered by the same means by which arrears of land-revenue are
recoverable.

All sums paid or recovered under this section shall be apllicable to the ex- Appropria.

penses of any works for the purpose of irrigation or drainage executed for the tion.

benefit of the village-communities to which the defaulters respectively belong.

ACT No. XX OF 1859. 3

[ THE MOPLAH OUT RACES ACT, 1859.1
[31st August, 1859.]

An Act for the suppression of outrages in the District of Malabar
in the Presidency of Fort St. George.

WHEREAS in the district of Malabar in the Presidency of Fort St. George Preamble.

murderous outrages have been frequently committed by persons of the class
called Mappillas, 4 the offenders in such outrages intending therein to sacrifice
their own lives : and the general law of the country is not adequate to suppress
such outrages ; It is enacted as follows :-

1. [Repeal of Acts XXIII of 1854 and V of 1856.] Rep. 5y the Repealing
Act, 1870 (XIV of 1870).

2. It shall be lawful for the Governor in Council of Fort St. George, when- Power to de-

ever he shall see fit, by a proclamation published in the Fort St. George Gazette Clare whole
or part of

from time to time to declare the whole or any part or parts cf the district of 1%1%bar

Malabar to be subject to the operation of all or any of the following provisions. under Act.

3. Any Mappilla who murders or attempts to murder any person, or who Forfeiture

takes part in any outrage directed by Mappillas against any persons wherein of property
of Mippillas

murder is committed or is attempted to be committed, or is likely to be coin- coaoieted of

mitted, and any person who shall procure or promote the commission of any outrages;

such crime as aforesaid, or shall incite or encourage any other person or per-
sons to commit the same, or who, after having committed, or having been
accessory to, any such crime as aforesaid, shall forcibly resist any person or
pe-sons having lawful authority to apprehend him, or who shall join or assist

1 The words " or District " were repealed by the Repee,ling Act, 1874 (XVI of 1874).
e Mad. Reg. V of 1816 is printed supra. So much of this section as relates to Mad. Peg.

VII of 1816 has been repealed by Act XVI of 1874.
The short title, "The Moplah Outrages Act, 1859" was given by the Repealing and

Amending_ Act, 1901 (XI of 1901).
Act XX of 1859 is continued in force by the Moplah Outrages Act Continua-ice Act, 1869

(Mad. Act VII of 1869), infra.
4 " Mappilla, lit, the son (pills) of his mother (tra), as sprung from the intercourse of foreign

colonists, who were persons unknown, with Malabar women."—Wi[asox.
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92	 31oplah Outrages. 	 [1859: Act X%.

or incite or encourage other persons to join or assist, in such resistance, shall,
on, conviction thereof, be liable not only to the punishment provided by law
for the offence of which he may be convicted, but also to the forfeiture of all
his property, of whatever kind, to Government, by the sentence of the Court
by which he is tried;

•cf persons	 and whenever any person shall be killed in the act of committing any
lolled in such offence as aforesaid, or being wounded and taken prisoner in the act ofcommitting
outrages ; 	committing any such offence as aforesaid, shall afterwards die of his wounds,

it shall be competent to the Court, which would have had cognizance of the
offence if the offender could have been brought to trial, to proceed, on the
application of the Magistrate, to hold an inquest into the circumstances of
the death of the offender ; and on proof of his having been killed as aforesaid,
or of his having died of wounds received as aforesaid, to adjudge that the
whole of his property shall be forfeited to Government.

of immove-	 4. All immoveable property of the offender which shall be alienated after
able property the passing of this Act and before the commission of any offence specified in
of otiender. section 3 shall be forfeited in the same manner as if no such alienation had

been made, unless the same shall have been made more than twelve months
before the commission of the offence.

-Disposal of	 5. If any Mappilla shall be sentenced to death for any capital offence,
bodies. of	 punishable also with forfeiture of property under this Act, it shall be lawful
offending
Ilappillas.	 for the Court, by which such offender is convicted, by its sentence to direct

the body of such offender to be burned or buried within the precincts of the
jail, as it shall see fit, and, in like manner, if any Mappilla shall be killed in
the act of committing any such offence as aforesaid, or, having committed
any such offence as aforesaid, shall be killed in resisting a lawful attempt
to apprehend him, it shall be lawful for the Magistrate to cause the body
of the person so killed to be burned or buried within the precincts of the jail,
as the said Magistrate shall see fit.

Powers of	 6. The Governor in Council shall have, with respect to the confinement
Governor in or trial of any person charged with or suspected of an intention to commitCouncil as to
confinement any offence punishable under this Act, the powers which are vested in him by
or trial.	 any law regarding the confinement or trial of persons charged with or sus-

pected of State offences ; and the provisions of any such law shall be applic-
able to all cases in which the Governor in Council shall proceed under the
authority of this section.

Procedure of	 7. The Magistrate of the District may cause any Miippilla or other
Magistrate person against whom there are, in his judgment, grounds of proceedingin p ect

et to under the last secti on, to be apprehended, and after such inquiry as he m ay^	 1^l>	 and,	 q y	 3'
persons.	 think necessary, may detain such Mfippilla or other person in safe custody

until he shall have received the orders of the Governor in Council, to whom in
all such cases he shall report his proceedings without unnecessary delay.

Penalty for	 8. If, with the previous consent of the Governor in Council, any person
remaining	 against whom the Governor in Council shall think fit to proceed under section
or returning
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1859: Act XX.]	 31oplah Outrages.	 93

6 shall undertake, in consideration of the suspension of such proceedings, to within for-
depart within a specified period from within the limits of the Continent of bidden limits..
India or of any part thereof, and shall in breach of his said undertaking, and
without the permission of the Governor in Council, remain or return within
such limits, lie shall be liable to be punished with imprisonment with or without
hard labour for a period which may extend to seven years, or with fine, or
both.

9. Whenever any such outrage as is specified in section 3 of this Act, the Levy of coui-
same being punishable under this Act, shall, after such proclamation as afore- pen.at,on orfine.
said, have been committed by any Mappilla or Mdppillas, it shall be lawful for
the Magistrate, with the sanction of the Governor in Council, to levy such sum
of money as the Governor in Council shall authorize from all the Mappillas
within the amsham' or the several amshams to which the perpetrator or per-
petrators or any one of such perpetrators of such outrages shall be found to
belong, or wherein any such perpetrator shall have been resident at the time
of the commission of the outrage, and also within the amsham in which the
outrage shall have been committed ; and the said Magistrate shall assess the
proportions in which the said sum shall be payable upon the several heads of
families of Mappillas within such amsham or amshams, according to his judg-
ment of their respective means ; and the said Magistrate shall appropriate the
sum so levied as follows, that is to say, in the first place, to the compensation
of the parties aggrieved by such outrages, including therein compensation to
the family of any person dying by any such outrage for the pecuniary loss occa-
sioned or likely to be occasioned by such death ; and, subject to such com-
pensation, to the use of the Government.

10. Whenever any such outrage as is specified in section 3 of this Act, Penalty on
the same bein unishable under this Act, shall have been committed by any inhabiter t^
MAppilla o- - Mappillas, it shall be lawful for the Magistrate to call upon the of amsbam
Mappilla inhabitants of the amsham or amshams to which the perpetrator or refusing to

deliver .
perpetrators or any one of such perpetrators of such outrage shall be found to 

up.

belong, or wherein any such perpetrator shall have been resident at the time of
the commission of the outrage, or wherein any such perpetrator shall, after the
perpetration of any such outrage, be found, to deliver up such perpetrator or
perpetrators, and, on the failure of such Mippilla inhabitants to comply with
such call so made upon then by the Magistrate, it shall be lawful for the Magis-
trate, with the sanction of the Governor in Council, to levy from such Mdppilla
inhabitants such sum of money as the Governor in Council shall authorize
as prescribed in the last preceding section of this Act, and all sums so levied
shall be appropriated in the manner prescribed in that section.

11. All fines and pecuniary liabilities incurred under this Act may be Fine, etc.
levied by a Magistrate under summary process, in the same manner as the how levied.
public revenue may be realized by a Collector ; and no action shall lie in any

1 Skr.aA i, part, share
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Civil Court against the Magistrate in respect of any fine imposed or any assess-
ment made under this Act, or in respect of the levy of any portion of such
fine from the person or persons upon whom the same shall have been assessed.

Power to	 12. It shall be lawful for the Governor in Council, by such proclamation
par

t of	 as aforesaid, from time to time to withdraw from the operation of the rovi-parts of	 ^	 p	 p
Malabar	 sions of this Act any part or parts of the said district which he may previously
from Act	 have declared to be subject thereto, and in like manner, as occasion shall

require, to subject the same part or parts again to the operation of such pro-
visions, or of any of them.

13. [Duration of Act.] Rep. by the Moplah Outrages Continuance Act,
1869 (Mad. Act VII of 1869).

ACT No. XXIV OF 1859. 1

[THE MADRAS DISTRICT POLICE ACT, 1859.]

[6th September, 1859. j

An Act for the better regulation of the Police within the terri-
tories subject to the Presidency of Fort St. George.

Preanble.	 WHEREAS its is expedient to make the Police-force throughout the Madras
Presidency a more efficient instrument at the disposal of the Magistrate for
the preventior and detection of crime, and to re-organize the Police-force
* * * *2 It is enacted as follows :-

Iaterpreta.	 ].. The following words and expressions in this Ac shall have the meanings
tion.

hereby assigned to them, unless there be something in the subject or context
repugnant to such construction (that is to say),

"Magis-	 the word " Magistrate " shall include all persons, within their respective
Irate."	 jurisdictions, exercising all or any of the powers of a Magistrate

1 The short title, " The Madras District Police Act, 1859 " was given by the Repealing
and Amendirg Act, 1001 (XI of 1901).

Act XXIV of 1859 was declared to be in force in the whole of the Madras Presidency, except
as regards the Scheduled Districts, by the Laws Local Extent Act, 1874 (XV of 1874), s. 4,
printed, General Acts, Vol. II. As to employment in the city of Madras of Police-officers ap-
pointed under Act XXIV of 1859, see the Madras City Police Act, 1888 (III of 1888), s. 16,
printed infra. The Madras Police Act, 1865 (Mad. Act VIII of 1835), and ss. 3 and 4 of the
Town Nuisances Act, 1889 (I11 of 1889), are to be read with, and taken a part of, this Act.

It has been extended, under s. 5 of the Scheduled Districts Act, 1874 (XIV of 1874), to the
taluqs of Bhadrachalam and Ralcapilli—see Fort St. George Gazette, 1879, Pt. I, p. 722, and
Gazette of India, 1879, Pt. I, p. 630.

It has been declared under s. 3 (a) of the same Act, to be in force in the Scheduled Districts
in Ganjam and Vizagapatam—see Fort St. George Gazette, 1898, Pt. I, p. 666, and Gazette of
India, 1898, Pt. I, p. 869.

As to power of Governor General in Council to create a General Police District (notwith-
standing anything in this Act) and to direct the enrolment of a Police-force therein, see the Police
Act, 1888(111 of 1888), printed, General Acts, Vol. IV.

The words " and improve the condition of the village-police " were repealed by the Madras
Hereditary Village-offices Act, 1895 (Mad. Act III of 1895), printed inatra, except as to Scheduled
Districts.
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1859: Act XXIV.]	 District Polue.	 93

• the word " subordinate " as applied to Police-functionaries, shall mean " Subor-
District Superintendents and their Assistants '[and Deputies] : 	 dinate.

2[the word " Police " shall include all persons appointed under this Act] : " Police."
the expression " General Police District " shall embrace all districts to " General

which the operation of this Oct shall be extended :

Police Dis-
tric t."

the word " property " shall include any chattel, money or valuable se- " Property."
curity

3*	 *	 k	 *	 *	 *
the word " person " shall include company or corporation :	 " Person."
the word " month " shall mean calendar month : 	 << Month."
the word " cattle " shall, besides horned cattle, include elephants, camels, " Cattle."

horses, asses, mules, sheep, goats and swine.

2. [Repeal and amendment of certain Acts.] Rep. by the Repealing Act,
1870 (XIV of 1870).

3. [Jurisdiction of officers appointed under Mad. Reg. XI of 1816.] Rep.
by the Repealing Act, 1870 (XIV of 1870).

4. The superintendence of the Police throughout the General Police Dis- Superintend-
trict shall vest in, and be exercised by, the Governor in Council, and, except	 vested in

as authorized by him under the provisions of this Act, no person, officer or Council.
Court shall be empowered to appoint, supersede or control any police-
functionary, any Regulation, Act or usage to the contrary notwithstanding.

5. The administration of the Police throughout the General Police Dis- Inspector
trict shall be ves^cd in an officer to be styled the Inspector General of Police General of
for the Presidency of Ma•1ras, and in such subordinates as to the Governor in P'lice, etc.
Council shall seem fit, who shall from time to time be appointed by the Gov-
ernor in Council, and may be removed by the same authority, 4 * * * *.

6. All powers not inconsistent with the provisions of this Act which up Pow,rs of
to the passing of this Act belonged by law to the existing Police-authorities Police, etc.
shall be vested in the Police-authorities appointed under this Act : Provided
always that no Police-functionary so appointed shall possess or exercise any
judicial or revenue authority.

7. The Inspector General of Police shall be appointed a Justice of the Inspector
Peace ; he shall also have the full powers of a Magistrate throughout the b Tu tite of
General Police District, but shall exercise these powers subject to such orders the Piace.
as may from time to time be issued by the Governor in Council. The Gov- Hi powers.
ernor in Council may vest any District Superintendent of Police with all or District Su-
any of the powers of a Magistrate within such limits as he may deem proper ; may to dent
but such Superintendent shall exercise th-, powers with which he shall be so Magistrate.

His powers.
1 The words in square brackets were inserted by the Madras District Police and Towns

Nuisances Act Amendment Act, 1909 (Mad. Act III of 1909), s. 2, infra.
z This definition of Police was substituted for the former definition by the Madras Hereditary

Village-offices Act,1895 (Mad. Act III of 1895).
8 The definition of Number and Gender w.s rep3aled by the S.cond Repealing and

Amending Act, 1914 (XVII of 1914), s. 3 and 2nd S3h.
Th3 words" and who shall receive such salary as the Governor General of India in

Council shall allow " were repealed by the Dcccntralization Act, 1914 (IV of 1914), Sch., Pc I.
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96	 District Police.	 [1859: Act XXIV..

invested only so far as may be necessary for the preservation of the peace,
the prevention of crime, and the detection, apprehension and detention of
offenders in order to their being brought before a Magistrate, and as far as
may be necessary for the performance of the duties assigned to him by this
Act.

Constitution	 8. The entire Police-establishment of the Madras Presidency shall for
of force,	 the purposes of this Act be deemed to be one Police-force and shall be

formally enrolled, and shall consist of such number of officers and men, and
shall be otherwise constituted in such manner, as shall be from time to time
ordered by the Governor in Council '[subject to the control] of the Governor
General of India in Council.

Inspector	 9. The Inspector General may from time to time, subject to the approval
General to	 of the Governor in Council, frame such orders and regulations 2 as he shall
control

	 expedient, relativeforce	 ieni
and	 ve to the general government and distribution of theand make	 p	 r,g 'enera a
rules,	 force, the places of residence, the classification, rank and particular service

of the members thereof ; their inspection ; the description of arms, accoutre-
ments and other necessaries to be furnished to them ; to the collecting and
communicating intelligence and information ; and all such other orders and
regulations relative to the said Police-force as the said Inspector General
shall, from time to time, deem expedient for preventing abuse or neglect,
and for rendering such force efficient in the discharge of all its duties.

Appoint-	 10. The appointment of all Police-officers shall, under such rules as the
meat and	 Governor in Council shall from time to time sanction, rest with the Inspector
dolice- of General of Police '[Deputy Inspectors General] and the 3Police. 	 Superin-
officers.	 tendents, who may under such rules as aforesaid at any time dismiss, suspend

or fine, to, any amount not exceeding one month's pay, any Police-officer
whom they shall think remiss or negligent in the discharge of his duty, or
otherwise unfit for the same.

Police-officers	 11. Every person so appointed shall receive on his enrolment a certificate
to receive	 (A) under the seal of the Inspector General, by virtue of which he shall be
cert;heates vested with the powers, functions and privileges of a Police-officer. Suchof office.	 P	 P	 n

certificate shall cease to have effect whenever the person named in it is sus-
pended or dismissed, or otherwise removed from employment in the Police-
force, and shall thereupon be immediately surrendered to his superior officer,
or other person empowered to receive it.

12. [Police Superannuation Fund.] Rep. by the Repealing Act, 1874
(XVI of 1874).

Additional	 13. It shall be lawful for the Inspector General of Police, or any District

Police-ofrce,s Superintendent, if they shall think fit, on the application of any person snow-

employed	 —	 —	 --
r These words were substituted for the words "with the sanction " by the Decentraliza-

tion Act, 1914 (1V of 1914), Sch., Pt. I.
2 For notification sanctioning such order--see those noted on pp. 308 and 309 of the Madra&

Local Rules ar d Orders, Ed. 1912.
These words were inserted and substituted re: pcctively 1 y the Madras District Police

an, Tcwns Nuisances Act Amendn ent Act, 1009 (Mid. Act III of 1f09), s. 3, in/ra.
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1859: Act X%IV.]	 District Police.	 97

ing the necessity thereof, to depute any additional number of Police-officers at cost of
to keep the peace at any place within the General Police District, at the charge individuals.
of the person making the application, but subject to the orders of the said
Inspector General or District Superintendent and for such time as they shall
think fit ; provided always that it shall be lawful for the person on whose ap-
plication such deputation shall have been made, on giving one month's notice
in writing to the Inspector General or District Superintendent, to require that
the officers so appointed shall be discontinued : such person shall be relieved
from the charge of such additions 1 force from the expiration of such notice.

14. Whenever any railway, canal or other public work shall be carried Additional
on, or be in operation, in any part of the country, and it shall appear to the force in

neighbour•
Inspector General that the appointment of an additional r olice-force in such hood of
neighbourhood is rendered necessary by the behaviour or reasonable apprehen- ot

ii r wo d
sion of the behaviour of the persons employed upon such work, it shall be

lawful for the Inspector General, with the consent of the Governor in Council, to
direct the employment of such additional force, and to maintain the same
so long as such necessity shall continue ; and to make orders from time to time
upon the treasurer or other officer having the control or custody of the funds
of any Company carrying on such works, for the payment of the extra force
so rendered necessary as aforesaid.

15. All moneys paid in respect of such additional force as is mentioned Payment for
in the two last preceding sections shall be paid into a fund to be called " The support of

additional
General Police Fui^d," and shall be applied to the maintenance of the Police- Police-force.
force under such orders as the Governor in Council may pass ; and all sums of
money payable under those sections shall be recoverable by suit in any coin-
petent Court, or by distress and sale of the goods of the defaulter under the
warrant of a Magistrate.

16. When it shall appear that any tumult, riot or outrage has taken place Special
or may be reasonably apprehended in any place, and that the ordinary officers Police-

officera.
appointed for preserving the peace are not sufficient for its preservation, and
for the protection of the inhabitants, and the security of property in such
place, it shall be lawful for any Police-officer not below the rank of Inspector
to apply to the nearest Magistrate to appoint so many of the public or village
servants, or residents of the neighbourhood, as such Police-officer may require
to act as special Police-officers for such time and in such manner as he shall
deem necessary ; and it shall be the duty of such Magistrate at once to comply
with such applications.

1 . Every special police-officer so appointed shall have the same powers, Powers of
privileges and protection, and be liable to all such duties and penalties, and p is
be subordinate to the same authorities, as the ordinary officers of Police. officers.

18. If any person, being appointed a special Police-officer as aforesaid, Punishment

shall without sufficient excuse neglect or refuse to serve as such, or to obey Bery sisal to
such lawful order or direction as may be given him for the performance of hiR

VOL. 1.	 H
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98	 District Police.	 [1859: Act XXIV.

duties, he shall be liable upon conviction before a Magistrate to a fine not ex-
ceeding fifty rupees for such neglect, refusal or disobedience.

"Police-officers 	 19. No Police-officer shall be at liberty to resign his office, or withdraw
without B1gn himself from the duties thereof, unless expressly allowed to do so in writing by
leave or	 the District Superintendent; or unless he shall have given to his superiornotice,	 officer two months' notice in writing of his intention to do so. Nor shall any
nor to take such Police-officer engage in any employment or office whatever, other than
other employ- his duties under this Act, unless expressly permitted to do so in writing under

the seal of the Inspector General.
Unlawful	 20. From and after the passing of this Act, every person not being, or
assumption having ceased to be, a duly enrolled Police-officer who shall unlawfullyof Police - 	g	 ^	 Y	 ^ 	

assume
functions,	 any function or power belonging to the Police, and who shall not forthwith
personation deliver a his certificate , and all the clothing , 	and appoint--of Police,	 P	 ^	 g>
etc.	 ments, and other necessaries which may have been supplied to him for the

execution of his duty, or who shall have in his possession any distinctive article
of the dress or appointment directed to be worn exclusively by the Police-
force, without being able4 to account satisfactorily for his possession thereof,
or who shall put on the dress of any Police-officer,, or any dress designed to
represent it, or to be taken for it, or who shall otherwise personate the character
or act the part of any Police-officer for any purpose whatever, shall, in addi-
tion to any other punishment to which he may be liable for any offence com-
mitted under the assumed character, be liable on conviction before a Magis-
trate to a penalty not exceeding two hundred rupees, or to imprisonment,
with or without hard labour, for a period not exceeding six months, or both.

Duties of	 21. Every Police-officer shall, for all purposes in this Act contained, be
officers.	 considered to be always on duty and shall have the powers of a Police-officer

in every part of the General Police District. It shall be his duty to use his
best endeavours and ability to prevent all crimes, offences and public nui-
sances; to preserve the peace ; to apprehend disorderly and suspicious char-
acters ; to detect and bring offenders to justice ; to collect and communicate -
intelligence affecting the public peace ; and promptly to obey and execute all
orders and warrants lawfully issued to him.

22 to 43. [Offences for which Police-officers may arrest without warrant:
procedure on arrest: rules regarding bail and recognizances : remands : power
to enter drinking-shops, etc.: inspection of weights and measures : prohibition
to receive complaints of petty offences : powers to inform and prosecute provi-
sions regarding execution of warrants and service 0/ summonses : Police -officers 
not to use threats or promises: obligation to render assistance to Police-officers.]
Rep. by Act XVII of 1862.

Penalties for 	 44. Every Police-officer who shall be guilty of any violation of duty orneglect of
duty, etc.	 wilful breach of any lawful orders and regulations not punishable under section

10 of this Act, or who shall cease to perform the duties of his office without
leave, or without having given two months' notice as provided by this enact-
ment, or engage without authority in any employment other than his Police
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1859: Act XXIV.]	 District Police.	 99

duty, or who shall maliciously and without probable cause prefer any false,
vexatious or frivolous charge or information against any individual, or who
•shall knowingly and wilfully and with evil intent exceed his powers, or shall
be guilty of any wilful and culpable neglect of duty, in not bringing any
person who shall be in his custody without a warrant before a Magistrate as
hereinbefore provided, or who shall offer any unwarrantable personal violence
to any person in his custody, shall be liable on conviction before a Magistrate
to a penalty not exceeding three months' pay, or to imprisonment with or
-without hard labour not exceeding three months, or both.

45. Any Police-officer who shall on any pretext, or under any circum- Penalty for
stances, directly or indirectly collect or receive any fee, gratuity, diet-money, receiving un-
.allowance or recompense, other than he may be duly authorized by the f th e ed
Inspector General or other officer acting under his order to collect or receive
shall, on conviction before a Magistrate, be liable to a penalty not exceeding
six months' pay, or to imprisonment, with or without hard labour, not
exceeding six months, or both.

46. Any Police-officer who shall directly or indirectly extort, exact, seek Penalty for
or obtain any bribe or unauthorized reward or consideration, by any illegal ex ortion,

threat or pretence, or : or doing or omitting or delaying to do any act which
it may be his duty to do or to cause to be done, or for withholding or delaying
any information which he is bound to afford or to communicate, or who shall
attempt to commit any of the offences abovesaid, or shall be guilty of
.cowardice, shall be liable, upon conviction before a Magistrate, to a fine not
exceeding twelve months' pay, or to imprisonment with or without hard
labour not exceeding twelve months, or both : Provided always that nothing Committal b,

in the three last preceding sections shall be deemed to preclude the Magis- Magistrate of
serious cases.

trate from committing for trial any cases of this nature too serious for his
.cognizance.

47. If any person shall assault or resist any Police-officer in the execution Penalty for
of his duty, or shall aid or incite any other person so to do, or shall maliciously offences

and withoutrobable cause prefer any false or frivolous charge against any aolice-
p	 P	 Y	 o g 	 Police-

Police-officer, such person shall, on conviction of such offence before any Magis- officer.

trate be liable to a tine not exceeding fifty rupees, or to imprisonment, with or
without hard labour, not exceeding three months, or both.

48. [Penalty for certain offences within limits of towns. Power to arrest
without warrant. Slaughtering cattle, furious riding, etc.] Rep. by the Town
Nuisances Act, 1889 (Mad. Act III of 1889).

49. [Regulation of public processions, etc., and of carriages and persons at
places of public resort. Regulation 0/ use of music in streets.] Rep. by Mad.
Act V of 1896.

50. In all cases of convictions under this Act, the Magistrate trying the Jurisdiction.

.case shall be restrained within the limits of his ordinary jurisdiction as to the Proviso as to

.amount of fine or imprisonment he may inflict : Provided always that such a ainstg
x2
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100	 District Police.	 [1859: Act XXIV..

Police-	 charges against Police-officers above the rank of a private shall only be ,
OcersancIand adjudicated on b y	 p	 village-watcherscan functionaries, and that villa e-watchers alone-village - 
watchers,	 shall be liable to conviction by heads of villages.
Liability to,	 51. Nothing contained in this Act shall be construed to prevent anyprosecution
for higher	 person from being prosecuted for any offence made punishable on conviction.
penalties.	 by this .Act, or to prevent any person from being liable under any other law,

Regulation or Act to any other or higher penalty or punishment than is

Proviso,	 provided for such offence by this Act : Provided always that no person shall
be punished twice for the same offence.

Levy of	 52. 'All fines and penalties imposed, and all sums of money recoverable
fines,	 under the authority of this Act, mad-, in case of non-payment thereof, be levied

by distress and sale of the goods and chattels of the offender by warrant of
the Magistrate * * * *. 2

Limitation
of action.	 =' 53• All actions and prosecutions against any person, which may be law-

fully brought for anything done or intended to be done, under the prov'sions
of this Act, or under the general Police-powers hereby given, shall be coni-
menced within three months after the act complained of shall have been corn-

Notice.  mitted and not otherwise ; and notice in writing of such action and of the cause
thereof shall be given to the defendant, or to the Superintendent or other
superior officer of the district in which the act was committed, one month at
least before the commencement of the action ; and no plaintiff shall recover

Recovery by in any such action, if tender of sufficient amends shall have been made before
plaintiff.

such action brought, or if a sufficient suns of money shall ha"rebbeen paid into
Court after such action, brought by or on behalf of the defendant ; and, though
a decree shall be given for the plaintiff in any such action, such plaintiff shall:

Costs.

	

	 not have cost against the defendant, unless the Judge, before whom the trial.
shall be, shall certify his approbation of the action

Bar to action.	 Provided always that no action shall in any case lie where such officers shall
have been prosecuted criminally for the same act.

Plea that act	 54. When any action, prosecution or proceeding shall be brought against
was r war- 	 Police-officer for. an act done b him in such ca acity, it shall be lawfulunder war- any 	3'	 y	 1^
rant,	 for him to plead that such act was done by hint under the authority of a

warrant issued by a Magistrate ; and such plea shall be proved by the produc-
tion of the warrant directing the act and purporting to be signed by a Magis-
trate. And the defendant shall thereupon be entitled to a decree in his

Decree for
defendant, favour, notwithstanding any defect of jurisdiction in such _Magistrate. And
Proof of	 no proof of the signature of such official shall be necessary, unless the Courtsignature.	

shall see reason to doubt its being genuine
Saving of	 Provided always that any remedy which the party may have against the
against issuer authority issuing such warrant shall remain entire.
of warrant.

i See the Madras Police Act, 1865 (Mad. Act V of 1865), s. 1, infra.
2 The wor_ls " in manner provided by Act II of 1839 " were repealed by the Repealing Act,.

1871 (XVI of 1874).
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1859: Act XXIV.]	 District Police.	 101
.1873: Act III.]	 Civil Courts.

55. This Act shall take effect in any and every such district as the Gover•• Operation of

nor in Council shall appoint by notification published in the official gazette.' Act.

SCHEDULE.

[LAWS REPEALED AND AMENDED.]

Rep. b?l the Repealing Act, 1870 (XIV of 1870).

FORM A.

(See section 11.)

A. B. has been appointed a member of the Police-force under Act XXIV of
1859, and is vested with the powers, functions and privileges of a Police-officer.

THE MADRAS CIVIL COURTS ACT, 1873.

CONTENTS.

PREAMBLE.
PART I.—PRELIMINARY.

SECTIONS.

1. Short title.
Local extent.
Commencement.

2. [Repealed.}

PART 11.—ESTABLISHMENT AND CONSTITUTION OF CIVIL COURTS.

3. Number of District Courts.
4. Number of Subordinate Judges and District Munsifs.
5. Court's locality.
6. Appointment to vacancy in office of District Judge or Subordinate

Judge.
7. Appointment to vacancy in office of District Munsif.

Publication of appointments.
Annulment of appointments.

8. District Courts, Subordinate Judges and District Munsifs.
9. Seal of Court.

i For notifications, bringing the Act into force in districts of the Madras-Presidency, see tgose
noted on p. 310 of the 3lidras Local Rules and Orders, Ed. 1912.
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102	 'Civil Courts.	 [1873: Act IIL

PART III.-JURISDICTION.

SECTIONS.

10. Local limits of jurisdiction of District Court or Subordinate Judge.
Local limits of jurisdiction of each of several Subordinate Judges.

11.-Local j irisdiction of District Munsifs.
12. Jurisdiction of District Judge or Subordinate Judge in original suits.

Jurisdiction of District Munsifs.
13. Appeals from decrees of District Courts.

Appellate jurisdiction of District Court.
Appellate jurisdiction of Subordinate Judge.
Disposal of appeal by District Judge.

14. Valuation of suits for iuunoveable property.
15. Power to require witness or party to make oath or affirmation.
16. Law administered by Courts to Natives.
r17. Judges not to try suits in which they are interested ; nor appeal

from decrees passed in other capacities.
Mode of disposing of such suits and appeals.

PART IV.-MISCONDUCT OF JUDGES.

18. Suspension of Judge by Local Government.
19. Suspension of Subordinate Judge by High Court.
20. Suspension of District Munsif by High Court.

Commission of inquiry.
Exercise by High Court of powers conferred on Government by Act

XXXVII of 1810.
21. Suspension of District Munsif by District Jude.

Report to High Court.

PART V.-MINISTERIAL OFFICERS.

22. Appointment, etc., of ministerial officers of District Courts.
23. Appointment and removal of ministerial officers of subordinate

Courts.
24. Rules regulating such appointments.

Duties of ministerial officers.
Present ministerial officers.

24A. Transfer of ministerial officers.

PART VI.-MISCELLANEOUS.

25. Temporary discharge of duties of District Judge.
24. District Judge may nominate to vacancy in office of District Munsif..
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1873: Act III.]	 Civil Courts.	 103
SECTIONS.

27. District Judge to control Civil Courts of district.
28. Investiture of Subordinate Judge with Small Cause jurisdiction.

Investiture of District Munsif with similar.jurisdiction.
29. Repealed.
30. Vacation.

SCHEDULE. —Repealed.

ACT No. III OF 1873. 1

[THE MADRAS CIVIL COURTS ACT, 1873.]
[21st January, 1873.]

An Act to consolidate and amend the law relating to the Civil
Courts of the Madras Presidency subordinate to the High Court.

WHEREAS it is expedient to consolidate and amend the law relating to the Preamble.

Civil Courts of the Madras Presidency subordinate to the High" Court ; It is
hereby enacted as follows :—

PART I.—PRELIMIINARY.

1. This Act may be called the Madras Civil Courts Act, 187.	 Short•title.

It extends to all the territories for the time being under the government Local extent.

of the Governor of Fort St. George in Council except the tracts respectively
under the jurisdiction of the Agents for Ganjam and Vizagapatam

and it shall come into force on the first day of March 1873. 	 Commence-

2. [Repeal of certain enactments.] Rep. by the Repealing Act, 1873 meat.

(XII of 1873).

PART H.—ESTABLISHMENT AND CONSTITUTION OF CIVIL COURTS.

3. The number of District (heretofore designated Zila) Courts to be Number of

established or continued under this Act shall be fixed, 	 mayand ma from time to District "
 Courts.

time be altered, by the Local Government : 2

3	 *	 *	 *	 *	 *

i For Statement of Objects and Reasons, see Gazette of India, 1873, Pt. V, p. 173 ; for Re-
port of the Select Committee. sr' ib, 1872, Pt. V, p. 6f5 ; for Proceedings in Council relating to
the Bill, see i6.. Supplement, 1870, p. 900. and 1873, pp. 3, 16 and 153. -

2 For notification directing that the names of district and sessions divisions (zilas) shall in
future correspond with these of the colleetorates and revenue-districts in which they are included,
see Fort St. Ueorge Gazette, 1873, p. (i80. S& e also note to s. 10, ivlro.

3 The words " Provided that no increase to the number of such Courts shall tie made by.
such Government without the previous sanction of the Governor General in Council" were
repealed by the 15 ecentralization Act, 1914 (IV of 1914), Sch., Pt. I.
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104	 Civil Court.,.	 [1873: Act III.

Number of	 4. The number of Subordinate Judges and District Munsifs to be ap-
Juages anae pointed under this Act for each district shall be fixed, and may from time
District	 to time be altered, by the Local Government : 1
Munsifs. 2	 *	 *	 *	 *	 *

Court's	 5. The place at which any Court under this Act shall be held may be
locality,	 fixed, and may, from time to time, be altered 3 —

in the case of a District Court or a Subordinate Judge's Court—by the
Local Government :'

in the case of a District Munsif's Court—by the High Court.
4[The places fixed for any Court under this section shall be deemed to be

within the local jurisdiction of that Court.]
Appointment	 6. Whenever the office of the Judge of a District Court (hereinafter called
to vacancy	 <<	 „
in office of a District Judge ) or of a Subordinate Judge tinder this Act is vacant,
District	 5 *	 *	 ,t	 *	 ,t
Judge or
Subordinate	 the Local Government shall appoint to the office such duly qualifiedJudge.

person as it thinks proper.
Appoint-	 7. Whenever the office of a District Munsif under this Act is vacant,
ment to	 6*vacancy in
trio of Dis	 the High Court shall appoint to the office suchtrict Munsxf.	 g	 pp	 person as it thinks fit:^	 p

Provided that he possesses the qualifications for the time being required
by the rules in this behalf which the High Court, with the previous sanction
of the Local Government, are hereby empowered to make and alter.

Publication	 Every appointment made under this section shall be published in the same
of appoint- manner as appointments made by the Local Government.ments.
Annulment	 The Local Government may, for good and sufficient reason, annul any
of appoint-
ments.	 appointment made under this section.
District	 8. The present Zila Courts, Principal Sadr Amins and District Munsifs
ordinate	 be respectivelyComte, Snb- shall b	 ective	 Judges"v the first "District Courts," "Subordinate Jud g
Judges and and " District Munsifs " under this Act.
District
Munsifs.

1 For notification reducing the number of District Munsifs' Courts in the Madura District,
see Fort St. George Gazette, 1888, Pt. I. p. 15. See also note under s. 10.

2 The words" Provided that no addition to the number of such officers shall be made by
such Government without the previous sanction of the Governor General in Council " were
repealed by the Decentralization Act, 1914 (IV of 1914), Sch., Pt. I.

a For notifications transferring and changing the names of certain District Munsifs' Courts,
see those noted on p. 314 of the Madras Local Reies and Orders. Ed. 1912. See also under
s.10..

4 The words in square brackets were added by the Madras Civil Courts !.ct, 188 ; (XXI of
1885), s. 2, printed infra.

6 The words "or whenever the Governor General in Council has sanctioned an addition to
the number of District Judges or Subordinate Judges under the provisions of section 3 or
section 4," were omitted by the Decentralization Act, 1914 (IV of 1914), Sch., Pt. I.
e 6 The words "pr whenever the Governor General in Council has sanctioned an addition to

the nimber of District Munsifs under the provisions of section 4," were omitted by ibid.
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1873: Act III.]	 Civil Courts.	 105

9. Every Court under this Act shall use a seal of such form and dimen- seal of

lions as are for the time being prescribed by the Local Government.' 	 Court.

PART III.—JURISDICTION.

10. The Local Government shall fix, 2 and may from time to time vary, Locallimita

the local limits of the jurisdiction of any District Judge or Subordinate Judge oonuof D a-
tinder this At :	 trict Court or

Subordinate
•Judge.

Provided that, where more than one Subordinate Judge is appointed to Local limits

any di.trict, the District Judge may assign to each such Subordinate Judge of 
riof idch

the local limits of his particular jurisdiction within such district, 	 of several
SubordinateThe present local limits of the jurisdiction of every Civil Court (other than Judges.

the High Court) shall be deemed to have been fixed under this Act.
11. The High Court shall fix, and may from time to time modify; the Local juris-

local jurisdiction of District Munsifs.3	 District
of	jurisdiction	 llistrict

4[If the High Court assigns the same local jurisdiction to two or more Munsifs.

District Munsifs, it shall declare which of them shall be deemed the Princi-
pal District Munsif, and the other or others shall be called Additional Dis-
trict Munsifs, anA shall take cognizance only of such suits and applications
as may, by special or general order in this behalf, be directed by the District
Judge.]

12. The jurisdiction of a District Judge or a Subordinate Judge extends, Jurisdiction

subject to the rules contained in the Code of Civil Procedure,' to all original 
Judge 

rot

suits and proceedings of a civil nature.	 Subordinate
Judge in

	

—	 —	 --	 —	 original gaits.

i For notification prescribing dimensions and form of seals to be used by District Judges,
Subordinate Judges and District Munsifs, see Madras List of Local Rules and Orders, Ed. 1912,
P. 315.

2 For notification issued under s. 10 in conjunction with s: 3, abolishing existing Civil and
Criminal Courts, and establishing new Zila and Subordinate Courts, see Fort St.George Gazette
1843, Suppt., p. 617, and for that abolishing the District and Sessions Court, North Tanjore,
and decreeing that there shall be one such Court for the entire District, see ibid, 1884, Pt. I,
p. 403.

For notification issued under s. 10 in conjunction with s. 4 withdrawing civil judicial powers,
see Fort St. George Gazette, 1891, Pt. 1, pp. 826 and 1009.

For notification issued under s. 10 in conjunction with s. 4 changing the name of the Court
of the Subordinate Judge of Tadpetri and fixing the limits of his jurisdiction, see Fort St. George
Gazette, 1890, Pt. I, p. 287.

For notifications altering the local limits of the jurisdiction of such Judges, see those noted
on p. 315 of the Madras Local Rules and Orders, Ed. 1912.

3 For such notifications issued under s. 11 in conjunction with s. 5, .ice those noted on p. 316
of the Madras Local Rules and Orders, Ed. 1912, and for those issued under s. 11 alone,
see ibid, pp. 317 and 318.

4 This para. in square brackets was added by the Madras Civil Cots Act, 188-5 (XXI of
1885), s. 3, printed infra..	 •

a See now the Code of Civil Procedure, 1908 (Act V of 1908), printed, General Acts, Vol. VI.
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106	 Civil Courts.	 [1873: Act III.

Jurisdiction	 The jurisdiction of a District Munsif extends to all like suits and pro-
of District	 ceedin s not otherwise exe mpted from his cognizance, of which the amountMunsifs.	 g	 p	 n

or value of the subject-matter does not exceed two thousand five hundred
rupees.

Appeals from	 13. Regular or special appeals	 *	 *	 *	 * 1 	shall, when
decrees	

such appeals11^ s are allowed by°f
District 	eallld b law, lie fiom the decrees and orders of a DistrictDi 
Courts.	 Court to the High Court.

Appellate	 Appeals from the decrees and orders .)f Subordinate Judges and District
jurisutiction Munsifs shall, when such appeals are allowed by law, lie to the District Court,
of District
Court.	 except when the amount or value of the subject-matter of the suit exceeds

rupees five thousand, in which case the appeal shall lie to the High Court :

Appellate	 Provided that, whenever a Subordinate Judge's Court is established in
of Su fio rd .

 Y	 placedistrict at a lace remote from the station of the District Court, the Highof Subord1- 
nate Judge. Court may, with the previous sanction of the Local Government, direct 2 that

appeals from the decrees or orders of District Munsifs within the local limits
of the jurisdiction of sueh Subordinate Judge be preferred in the Court of
the latter

Disposal of	 Provided also that the District Judge may remove to his own Court, from
appeal by	 time to time , appeals so preferred , and dispose of them himself , or may ,District	 ^ Pp	 P	 ^	 A	 ^	 Y^
Judge.  ject to the orders of the High Court, refer any appeals from the decrees and

orders of District Munsifs, preferred in the District Court, to any Subordinate
Judge within the district.

Valuation of	 14.3 When the subject-matter of any suit or proceeding is land, a house
suits or
immoveable or a garden, its value shall, for the purposes of the jurisdiction conferred by
property.

	

	 this Act , be fixed in manner provided by the Court-fees Act, 1870 , 4 section	 VII of 1870..

7, clause 5.
Power to	 15. Every Court under this Act may require a witness or party to any
ne s or party suit or other proceeding pending in such Court to niake such oath or aflirma
to m8rke oath tion as is prescribed by the law for the time being in force.
or affir-
mation.
Law ad-	 16. Where, in any suit or proceeding, it is necessary for any Court under
ministered	 this Act to decide 	 succession, inheritance , marriageby C®arts to	 e any question re b	 b	 >	 a

Natives,	 or caste, or any religious usage or institution,—

(a) the Muhammadan law in cases where the parries are Muhammadans,
and the Hindu law in cases where the parties are Hindus, or,

(b) any custom (if such there be) having the force of law and governing
the parties or property concerned,

i The words and figures " or appeals under Madras Regulation XI of 1832, section 9," were
repealed by the Repealing and Amending Act, 1891 (XII of 1891).

2 For such notifications, see Fort St. George Gazette, 187i5, 1). 729, and ibid, 1894, Pt. II,
p. 1014.

3 This section is repealed in local areas to which rules under s. 3 of the Suits Valuation
Act, 1887 (VII of 1887), apply, see a. 6 of that Act. For Act VII of 1887, see General Acts,
Vot IV.

4 Pjinted, General Acts, Vol II.
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1873: Act III.] 	 Gti-i1 (joui-t,5.	 107

shall form the rule of decision, unless such law or custom has, by legis-
lative enactment, been altered or abolished.

(c) In cases where no specific rule exists, the Court shall act according
to justice, equity and good conscience.

17. No District Judge, Subordinate Judge or District Munsif shall try Jud ges not Co
any suit to or in which lie is a party or personally interested, or shall adjudi- try nits in
cate upon any proceeding connected with, or arising; out of, such suit, 	 are

interested

No District Judge or Subordinate Judge shall try any appeal against a nor appeals
decree or order passed by himself in another capacity. 	 from `le°reel

passed in
othercapa- -
cities.

When any such suit, proceeding or appeal comes before any such officer, Atocle of dis-
he shall report the circumstances to the Court to which he is immediately posingsucsuits
subordinate,	 and appeals.

The superior. Court shall thereupon dispose of the case in the manner
prescribed by the Code of Civil Procedure, section 6. 1

Nothing- in the last preceding clause of this section shall be deemed to
affect the extraordinary original civil jurisdiction of the High Court.

PART IV.—MtseornorcT of JUDGES.
18. Any Distri't, Jude, Subordinate Judge or District Munsif may, for Suspensio.i of

any misconduct be suspended or removed by the Local Government.	 Local by
Y	 ^	 l^	 Y	 Local Gov-

erinnent.•
19. The High Court may, whenever it sees urgent necessity for so doing, Suspension of

sussuspend a Subordinate Judge pending the orders of the Local Government. j od,,S u bordinate
p	 Judge

	- ^	 Jnage by
The High Court shall immediately report the circumstances of such sus- Hi gh ('ount.

pension,
and the Local Government shall make such order thereon as it thinks fit.
20. The High Court may suspend any District Munsif who is alleged to suspensior^of

have misconducted himself, or may appoint a commission for inquiring into District
1`iunsif by

his alleged misconduct.	 High Court.
Commission
of inquiry.

The provisions of Act No. XXXVII of 1850 2 (for regulating inquiries. Exercise by
into the behaviour of public servants) shall apply to inquiries under this High Court

of powers
section, the powers conferred by that Act on the Government being exercised conferred on
by the High Court.	 Government

by Act
On receiving the report of the result of any such inquiry, the High Court XXXVlI of

may, if it think fit, remove the Munsif from office, or suspend him, or reduce
him to a lower grade.

r Yee now s. 24 of the Coale of Civil Procedure, 1908 (Act V of 1908). Printed, General
Acts, Vol. VI.

2 Short title, " The Public Servants (Enquiries) Act, 1850." Printed, General Asts, Vol. I.
The Act has since been amended by the Public Servants (Inquiries) Act (85O) Amendniecu
Act, 1897 (1 of 1897), printed ib., Vol. IV.
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108	 Civil Coverts.	 [1873: Act III.

Suspension of	 21. The District Judge may suspend from office, whenever he stes urgent
District
31unsif by	

necessity for so doing, any District Munsif under his control.
District
Judge.
Report to	 Whenever a District Judge exercises the power conferred by this oection,high Court, he shall forthwith send to the High Court a full report of the circumstances

of the case, together with the evidence, if any, and the High Court shall
make such order thereon as it thinks fit.

PART V.—MINISTERIAL OFFICERS.

Appointment	 22. The ministerial officers of the District Courts shall be appointed, and
etc., of minis-
terial officers may be suspended or removed, by the Judges of such Courts, whose orders in
of District	 such matters shali[ subject to the cor. trol of the High Court,] be final.
Courts.
Appointment	 223. The ministerial officers of the Courts of the Subordinate Judges and
and removal District Munsifs shall be appointed by such Subordinate Judges and District
of ministerial
officers of	 Munsifs, respectively, subject to the approval or confirmation of the District
subordinate Judge within whose jurisdiction such Courts are situate, and may, ['subject
Courts.	 to the control of the High Court,] be suspended or removed from office either

by the said District Judge or (subject to his approval or confirmation) by
such Subordinate Judges and DistriQt Munsifs, respectively.

Rules regu-	 24. Every appointment under this Part shall be made subject to such
hating such 	 rules as the Local Government from time to time resc bes on this behalf.appoint-	 P	 l^
ments.
Duties of
ministerial	 y p	 pp	 performerso appointed under this Part shall 	 such duties as may• n 
officers,	 from time to time be imposed upon him by the presiding officer of the Court

to which he belongs.
Present min
isterial	

.	 The present ministerial officers of the Courts under this Act shall be deemed
officers,	 to have been appointed under this Part.
Transfer of	 324A. (1) The High Court may transfer all or any of the ministerial
ministerial
officers.	 officers of any Civil Court subject to its superintendence to any other such

Court.
(2) The District Judge may transfer all or any of the ministerial

officers of any Civil Court under his control to any other such Court.

PART VI.—MISCELLANEOUS.

Temporary	 25. In the event of time death of the District Judge,
discharge of
duties of Dis- 	 or of his being incapacitated by illness or otherwise for the performance of
trict Judge, his duties,

i '11icse words in square brtick- is were added by the Madras Civil Courts Act, 1885 (XXI
of 1885), s. 4(a), printed in/rya.

2 Section 23 was snb$titidcd for the origiled section by s. 2 of the 11Tadlas Civil Courts
(Amendment) Act, 1877 (XIX of 1877), printed is/rn.

" This section was substituted for the original section 24A by the Decentralization Act,
1914 (IV of 1914,f Sch., Pt. I.
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1873: Act III.]	 (in! (,'dart.,.	 109

or of his absence from the station in which his Court is held,
the senior Subordinate Judge of the district shall, without interruption

to his ordinary duties, assume charge of the District Judge's office, and shall
discharge such of the current duties thereof as are connected with the filing
of suits and appeals, the execution of processes and the like,

and shall continue in charge of the office until the same is resumed or
assumed by an officer duly appointed thereto.

26. The District Judge, on the occurrence within his district of any District
vacancy in the office of District Munsif, may, pending the orders of the High Judge may

to'
Court thereon, appoint such person as he thinks fit to act in such office ; and vacancy in
he shall at once report to the High Court the occurrence of every such vacancy office of

t
and such appointment. 	 Mu^tns

if .
27. Subject to the other provisions of this Act and to the rules for the District

time being in force and prescribed by the High Court in this behalf, the general Ju dge
  

to
control over all the Civil Courts under this Act in any district is vested in the Courts of
District Judge.	 District.

28. The '[High Court] may, by notification in the official Gazette, Investiture
invest, within such local limits as it shall from time to time appoint,	 of Subordi-

nate Judge
any 3[District or] Subordinate Judge with the jurisdiction of a Judge of a with Small

Court of Small Causes for the trial of suits cognizable by such Courts up to Cause
   ju^the amount of rupees five hundred,

and any District Munsif with the same jurisdiction up to the amount of Investiture
4 [ '^	 '^	 '	 ^`	 rupees two hundred], 	 of District

Munsif withand may, by like' Snotification, whenever it thinks fit, withdraw such similar
jurisdiction from the ["District or] Subordinate Judge or Munsif so invested. jurisdiction.

29. [Amendment of _Act XI of 1865, s. Si.] Rep. by the Provincial Smalt
Cause Courts Act, 1887 (IX o f 1887).

[Amendment of Mad. Act I of 1868.] Rep. by the Repealing and Amend-
7ng Act, 1891 (XII 01 1891).

30. The High Court may permit the Civil Courts under its control to Vacation.
adjourn from time to time for periods not exceeding in the aggregate two
months in each year. ,

i The words " High Court " were substituted for the words " Local Government " by
the Decentralization Act, 1914 (IV of 1914), Sell., Pt. I.

a For notifications issued under the powers conferred by this section, see those noted on p.
320 of the Madras Local Rules and Orders, Ed. 1912, and Fort St. George Gazette, 1895,
Pt. I, p. 1454.

9 The words in brackets in the second and fourth clauses of s. 28 were inserted by the
Madras Civil Courts Act, 1885 (XXI of 1885)., s. 5, printed in/re.

4 The words "rupees fifty or on the recommendation of the High Court up to any amount
not exceeding " were repealed by the Decentralization Act, 1914 (1V of 1914), Sch., Pt. I.

b For instance of such a notification, see Fort St. George Gazette, 1902, Pt. I, p. 834.
The words in brackets in the second and fourth clauses of s. 28 were inserted by the

Madras Civil Courts Act, 1885 (XXI of 1885), s. 5, printed nyra.
7 For such orders, see those noted on p. 322 of the Madras Local Rules Aid Orders,

Ed. 1912.
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110	 Ciril ('osn•t.s.	 [1873: Act III.
Civil Courts (Amendment) . [1877: Act XIX.

SCHEDULE.
ENACTMENTS REPEALED.

Rep. by the Repealing Act, 1873 (XII of 18731.]

ACT No. XIX of 1877. 1

[THE MADRAS CIVIL COURTS AMENDMENT ACT, 1877.]

[28th December, 1877.]

An Act to enable certain District Judges to suspend and remove
certain ministerial officers, and for other purposes.

Preamble.	 WHEREAS it is expedient to empower	 *	 *	 *	 *	 *	 * 2

the District Judges of the Presidency of Fort St. George to suspend and
remove ministerial officers of the Courts of Subordinate Judges, llaiisifs and
District Munsifs ; and whereas it is also expedient to provide in the Presidency
of Fort St. George for the transfer of ministerial officers from one Court to
another ; It is hereby enacted as follows :-

1. [Amendment of Act VI of 1871.] Rep. by the Benga', N.-TV. P. and
Assam Civil Courts Act, 1887 (XII of 1887), s. 2.

Amendment.	 2. For section 23 of the Madras Civil Courts Act, 1873, the following III of 1873

of Act III of shall be substituted (that is to ray)
1873,

[Vide supra p. 108.]
Addition	 3. After section 24 of the same Act the following section shall be in-
after section
24 of Act III rerted :-
.of 1873.	 [Vide supra p. 108.]

ACT No. IX OF 1879. 3

[THE BURMA COAST-LIGHTS ACT, 1879.]

[23rd May, 1879.]

An Act to amend the law relating to Coast-lights in the eastern
part of the Bay of Bengal.

Preamble.	 WHEREAS it is expedient to increase the coast-light dues paid under the
provisions of Act No. XIII of 1867 (An Act to provide for the establishment

1 Short title, " The Madras Civil Courts (Amendment) Act, 1877," was given by the
Repealing and Amending Act, 1901 (XI of 1901).

For Statement of Objects and Reasons, see Gazette of India, 1877, Pt. V, p. 320 ; for
Proceedings in Council, see ib., 1877, Supplement, pp. 22, 76, and 272.

z The words " the District Judges of the Lower and the North-Western Provinces of the
Presidency of Fort William and " were repealed by the Repealing and Amending Act, 1891
(XII of 1$91).

$ For Statement of Objects and Reasons, see Gazette of India, 1879, Pt. V, p. 42 ; for Pro-
ceedings in Counc 11, see ib., -Supplement, pp. 17, 48 and 528.
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1879: Act IX.]	 Coa.<t-light,,.	 111

and maintenance of Coast-lights in the eastern pattof the Bay of Bengal), and
to lender chargeable with coast-light dues certain vesse's which are not now
so chargeable ; It is hereby enacted as follows :•—

Preliminary.

1. This Act may be called the Burma Coast-lights Act, 1879. 	 Short title.

It shall cone into force on the first day of July, 1879 ;	
Commence-

and it shall extend to the territories respectively administered by the Gov- Local extent.

ernors of Fort St. George and Bombay in Council, the 1 Lieutenant-Governor
of Bengal and the Chief Commissioners 2 of British Burma 3 and the Andaman
and Nicobar Islands.

But nothing herein -contained shall apply to any vessel belonging to, or in
the service of Her Majesty or the Government of India, or to any vessel of
war belonging to any Foreign Prince or State.

2. Act No. XIII of 1867 (to provide for the establishment and maintenance Repeal.
of coast-lights in the eastern part of the Bay of Bengal) is hereby repealed.

But any appointment made under the said Act shall be deemed to have
been made under this Act.

3. In this Act, unless there is something repugnant in the subject or Interprets-

context,—	 tion-clause.

" Customs-Collector " means a Customs-Collector appointed under the Customs-Col.

VIII of 1878. Sea Customs Act, 1878, 4 and includes any person appointed by the Local lector:

Government by name or in virtue of his office to discharge the functions of a
Customs-Collector under this Act at any port :	 -

" vessel " includes any thing made for the conveyance by water of hui an "vessel :"

beings or of property :
" master," when used in relation to any vessel, means any person (except  master :"

a Pilot. or Harbour-Master) having, for the time being, the charge or control
of such vdssel :

" voyage " means the whole distance between a vessel's place of departure "voyaged"

and her final place of arrival ; but the return of a vessel from any place shall,
notwithstanding the terms of any charter-party, be deemed a distinct voyage.

Coast-light Dues.

4. For the purpose of establishing and maintaining coast-lights in the Coast-light
des	 ableeastern part of the Bay of Bengal, a toll, hereinafter called " coast-light in respect of

dues," shall be paid in respect of every vessel of the burden of fifty tons and vessels of
fifty tons.

1 Now Governor of Bengal in Council, see Proclamation, dated 22nd March, 1912, Gaz. of
India, 1912, Pt. 1, pp. 364-365.

2 The Chief Commissioner is now the Lieutenant-Governor of Burma—see Proclamation,
dated 9th April, 1897, Gazette of India, 1897, Pt. I, p. 261.

9 Read now " Lower Burma," see the Burma Laws Act, 1898 (XIII of 1898), s. 7, printed,
Burma Code.

' Printed, General Acts. Vol. II.
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112	 Coast-lights.	 [1879: Act IX.

upwards making any voyage mentioned in the schedule hereto annexed, at
the rate of one anna and six pie per ton of burden

Provided that such vessel sails from or enters during the course of, or at
the termination of, any such voyage a port in British India, or takes in, or
discharges, cargo off the coast of British India.

Dues when	 5. The said coast-light dues shall become due and payable—
payable.

(a) in the case of a vessel clearing out of a port in British India upon any
such vovage—previous to the grant of any port-clearance

(b) in the case of a vessel entering a port in British India in the course,
or at the termination, of any such voyage—immediately upon her
entering such port

Provided that the said dues shall not be levied more than once on any
vessel in the course of the same voyage.

Power to	 6. The Governor General in Council may from time to time, by notifica-
vary rates of tion in the Gazette of India, reduce or raise the rate of coast-light dues iiidues.

respect of all vessels or any particular class of vessels
Proviso.	 Provided that such rate shall not in any case exceed that rate fixed by

section 4.
Collection of	 7. The Customs-Collector shall collect the coast-light dues,
dues.
be g iv er to	 and shall grant to the person paying the same a voucher in writing underbe given.	 grant 	p	 p ^ n	 o

his hand, setting forth the name of his office, the port at which the coast-light
dues are paid, the amount so paid, the name, tonnage acid other proper
description of the vessel in respect of which such payment is made, and the
voyage on which she is or has been bound.

Master to re-	 8. Within twenty-four hours after the arrival within a port of any vessel
port arrival. chargeable with coast-light dues, the master of such vessel shall give notice-

of such arrival to the Customs-Collector.
Tonnage of	 9. In order to ascertain the tonnage of any vessel chargeable with coast •
vesselharge-
able with	 light dues, the following rules shall be observed : 
coaRt -light
dues how	 (a) If such vessel he a British registered vessel or a vessel registered
ascertained—	 under Act No. X of 1841 or Act No. XI of 1850,' or under any
if registered ;	 other Iaw for the time being in force for the registration of vessels

in India, the Customs-Collector may require the owner or master of
such vessel, or any other person having possession of her register,
to produce such register for inspection. If any such owner, master
or other person neglects or refuses to produce such register, or
otherwise to satisfy the Customs-Collector as to what is the true
tonnage of the vessel in respect of which such coast-light dues are
payable, lie shall be punished with fine which may extend to one
hundred rupees, and the Customs-Collector may cause such vessel
to be measured and the toimage thereof to be ascertained ; and in
such case the owner or master of such vessel shall also be liable to-
pay, the expenses of such measurement.
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1879: Act IX.]	 Coast-lights.	 113

(b) If such vessel be not a British registered vessel or a vessel registered if not regis-

under Act No. X of 1841 or Act No. XI of 1850, 1 or under any tered.

other law for the time being in force for the registration of vessels
in India, and the ow-ner or master thereof fails to satisfy the
Customs-Collector as to what is her true tonnage according to the
mode of measurement prescribed by the law in force for the time
being for regulating the measurement of British registered vessels,
the Customs-Collector shall cause such vessel to be measured and
the tonnage thereof, according to the mode aforesaid, to be ascer-
tained ; and in such case the owner or master of such vessel shall
be liable to pay the expenses of such measurement.

10. If the master of any vessel refuses or neglects to pay to the Customs- On refusal to

Collector on demand by him the amount of any dues or expenses payable in a% es, tho
respect of such vessel under this Act, the Customs-Collector may distrain or Collector

arrest such vessel, and the tackle, apparel and furniture belonging thereto, or may distrain
and sell.

any part thereof, and detain the same until the amount of such dues or expenses
is paid ;

and in case any part of such dues or expenses, or of the costs of the distress
or arrest or of the keeping of the same, remains unpaid for the space of five
days next after any such distress or arrest so made, the Customs-Collector may
cause the vessel or other thing so distrained or arrested to be sold, and with
the proceeds of such sale may satisfy such dues, expenses and costs (including
the costs of sale) remaining unpaid, and shall render the surplus (if any) to
the master of such vessel upon demand.

11. The officer of Government whose duty it is to grant a port clearance No port-

for any vessel shall not grant such port-clearance until her master or some clearance to
be granted

other person has paid, or secured to the satisfaction of such officer, the until dues,

amount of all dues, expenses and costs with which such vessel is chargeable etc., are pail

under this Act, and of any fine to which any person is liable for anything
done by him in contravention of this Act.

12. The master of any vessel departing from or entering any port in Master to

British India upon, or in the course of, or at the termination of, any voyage, 
dema 

don
shall, upon the demand of the Customs-Collector, specify upon what voyage voyage on
she is or has been bound.	 which vessel

is bound.
13. If the master of any vessel evades, or attempts to evade, the payment penalty for

of any coast-light dues, expenses or costs payable in respect of such vessel evading pay-
inunder this Act, he shall be punished with fine which may extend to two hued- c . of due ,

red rupees.

Determination of Disputes under Act.

14. If any dispute arises as to whether any vessel is chargeable with any Magistrate

coast-light dues, expenses or costs under this Act, or as to the amount of such to deckle
disputes.

1 The Indian Registration of Ships Act, 1841 and the Indian Registration of Ship. AAct
(1841) Amendment Act, 1850, printed, General Acts, Vol I. 	 •

VOL. I.	 I

 D
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114	 Coast-lights.	 [1879: Act IX.

dues, expenses or costs, such dispute shall, upon application made in that be-
half by either of the disputing parties, be heard and determined in the towns
of Calcutta, Madras and Bombay by a Presidency Magistrate, and elsewhere
by any Magistrate exercising at the place where the dispute arises powers under
the Code of Criminal Procedure' not less than those of a Alagistrate of the
second class. All decisions under this section shall be final.

Prosecutions under other Laws.

Saving of	 15. Nothing herein contained shall prevent any person from being prose-
prosecutions cuted under any other law for any act or omission which constitutes an offenceunder other
law'.	 against this Act : Provided that no person shall be punished twice for the same

actor omission.

Statement of Receipts and Expenditure.

Statement of	 16. The Governor General in Council shall, on or before the first day of
receipts and October in each year, publish in the Gazette of India a statement showing theexpenditure
to be pub-	 amount received on account of coast-light dues during the year ending on the
lisped.	 thirty-first day of March last preceding, and the amount expended during the

same period on the establishment and maintenance of coast-lights in the
eastern part of the Bay of Bengal.

17. [Amnendment of Indian Ports Act, 187.5. Appl,;eation of Moulmein
and Bassein Volt-dues.] Rep. by the Indian Ports Act, 1809 (X of 1889).

SCHEDULE.

(S$ec .section 4.)

1.. A voyage to or from Chittagong or any
place west of the longitude of Chittagong-

2. A voyage to or from any port in Lritisb
Burma2-

except voyages to or from Afoulinein,
from or to MIcrgui.

3. A voyage to or from Rangoon and any
port in British Burma 2 west of the longitude
of Rangoon-

4. A voyage to or from any port in British
Burma'- other than Tavoy and ^Iergui-

(a) iro_:o or to any port in -British
!tarn,a ; or

(b) from or to any port in thu Ar.da-
man and Nicobar lelando or
any place east of the longitude
o` Mergui, by a course passing
between the northern extremity
of the Andaman islands and
the coast of British Burma. 2

from or to any other port in Briiish
Burma, 2

from or to Tavoy or Mergui, or to or
from Tacoy,

from' or to any place eeoc of the longi.
Lucie of Mergui.

from or to any port in the Andaman
and Nicobar lelandee.

i See now the Cod, of Criminal Pro,_cdurc, IS9 i (Act V of 189), printed, Uciler,,l Acts,
vol. V.

2 Read now " Lower Burma "—see o. 7 of the B,mr na Lows _pct, 1898 (XIII of 1898), printed
Burma Code.
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1879: Act XVI.]	 Transport of Salt.	 115

ACT No. XVI OF 1879. 1

[ THE TRANSPORT OF SALT ACT, 1879.]

[30th September, 1879.]

An Act to restrict the Transport of Salt by Sea.

WHEREAS it is expedient to restrict the transport of salt by sea in manner Preamble.
hereinafter appearing ; It is hereby enacted as follows :-

1. This Act may be called the Transport of Salt Act, 1879.	 Short title.

It extends to the western coast of British India, north of Cochin, and to Loeil extent.

the sea within a distance of a marine league from such coast ; *	 *	 * 2

2. When any salt is carried by sea in any vessel other than a vessel of the Penalties for

burden of three hundred tons and upwards, the owner and master of such carrying
 certa n alt

vessel shall each be punished with fine which may extend to one thousand vessels.

rupees, or with imprisonment for a term which may extend to six months, or
with both.

3. Nothing in section 2 applies to—	 Exceptions.

(a) salt covered be a permit granted under [ 3Chapter V of the Madras
Salt Act, 1889, or Chapter V of the Bombay Salt Act, 1890, or the
correspViding law for the time being in force in the territories
administered by the Governor of Fort St. George in Council or the
Governor of Bombay in Clouncil, as the case may be };

(b) salt covered by a pass granted by any officer whom the Governor of
Bombay in Council may appoint in this behalf ;

(c) such amount of salt carried on board any o-essel for consumption by
her crew or by the passengers or animals (if any) on board as the
Governor of Bombay in Council may, from time to time, exempt
from the operation of section 2.

4. When any officer empowered by the 4[ Chief Customs Authority ] Power of

whether by name or office, to act under this section, has reason to believe, Store and
from personal knowledge or from information taken down in writing, that any arrest.
salt is being carried, or has within the twenty-four hours next before the re-
quirement first hereinafter mentioned been carried, in any vessel, so as to

I For Statement of Objects and Reasons, see Gazette of India, 1877, Pt. V, p. 17 ; for Re-
port of the Select Committee, see itid., p. 94A ; and for Proceedings in Council, see ibid., Sup-
plement, pp. 88, 126, 493 and 1223.

2 The words " and it shall come into fore, at once " were repealed by the Repealing and
Amending Act, 1901 (XI of 1901)—see the Third Schedule, Part Ii.

These words in square brackets were substituted fur. the words " section 28 or section
31 of the Act of the Governor of Bombay in Council, No. VII of 1873, or by a rawana granted
under Madras Regulation I of 1805, e_ection 11, clause third," by the Amending Act,1891 (XII
of 1891), printed, General Acts, Vol. IV. q

4 The words" Chief Customs Authority " were substituted for the words " Governq of
Bombay in Couneil" by the Decentralization Act, 1914 (IV of 1914), Seh., Pt. I.

r2
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116	 Transport of Salt.	 [1878: Act XVI..

render the owner or master of such vessel liable to the penalties prescribed
by section 2, he may require such vessel to be brought to, and thereupon may—

(a) enter and search the same
(b) require the master of such vessel to produce any documents in his

possession relating to such vessel or the cargo thereof
(e) seize such vessel if the said officer has reason to believe it liable to

confiscation under this Act, and cause it to be brought with its
crew and cargo into any port in British India ; and,

(d) where salt is found on board such vessel, search and arrest without
a warrant any person on board the same who such officer has
reason to believe is punishable under section 2.

Penalties fer	 5. Any master of a vessel refusing or neglecting to bring to or to produce
o fficeing	 his papers when required to do so by an officer acting under section 4,officer.

and any person obstructing any such officer in the performance of his duty
may be arrested by such officer without a warrant, and shall be punished
with fine which may extend to one thousand rupees, or with imprisonment for
a term which may extend to six months, or with both.

Confiscation	 6, Every vessel in which salt is carried so as to render the owner or master
of vessel and
cargo.	 of such vessel liable to the penalties prescribed by section 2, the cargo on board

such vessel and all salt in respect of which an offence under this Act has been
committed shall be liable to confiscation.

The confiscation of any vessel under this section shall include her tackle,.
apparel and furniture.

Confiscations under this section may be adjudged by the Chief Customs-
authority, or by such other officer as the Local Government may, from time
to time, appoint in this behalf.

Whenever any Customs-officer is satisfied that any article is liable to con-
fiscation under this section, he may seize such article, and shall at once report
the seizure to his superior officer for the information of the Chief Customs-
authority or such other officer as aforesaid, and such authority or officer may,
if satisfied on such report, or after making such inquiry as it or he thinks fit,
that the article so seized is liable to confiscation, either declare it to be confis-
cated or impose a fine in lieu thereof not exceeding the value of the article.

Jurisdiction.	 7. For the purpose of the adjudication of penalties under section 2 or sec-
tion 5 every offence thereunder may be deemed to have been committed
within the limits of the jurisdiction of the Magistrate of any place where
the offender is found, or to which, if arrested under section 4 or section 5, he-
may be brought.

Power to	 8. The Governor General in Council may from time to time, by notifica-

exc at on of tion in• the Gazette of India, exempt the carriage of salt within any local
Act.	 • limits or in any class of vessels from the operation of this Act, and, by like

notification, again subject such carriage to the operation of this Act.
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1881: Act XVIII.] C'rntrul 7'rorin c.< Lund-rerel,cc. 	 117

THE CENTRAL PROVINCES LAND REVENUE ACT, 1881 1

(XVIII OF 1881).

CONTENTS.

PREAMBLE.

PART I.

CHAPTER I.

PRELIMINARY.

SECTIONS.

1. Short title.
Local extent.
Commencement.

3	[Repealed.]

4. Interpretation-clause.
4 A. Meaning of•" sir-land."

Temporary provisions for districts not settled since 1889.

PART II.

CHAPTER II.

OF REVENUE OFFICERS : THEIR POWERS AND PROCEDURE.

5. Chief Controlling Revenue-authority,
6. Revenue-officers.
"r. Appointment, suspension i'nd removal of Commissioners, Deputy

and Assistant Commissioners.
8. Appointment, suspension and removal of Tahsildirs and Naib Tah-

sildars.
9. Persons holding office when Act comes into force.

10. Power to appoint additional Commissioners, Deputy Commissioners
and Tahsildirs.

See note to s. 1, in/ra.
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118	 Central Provinces Land-revenue. [1881: Act XVIII.

SECTIONS.

11. Chief Commissioner may invest Assistant Commissioner with powers
of Deputy Commissioner.

12. Officers transferred to retain powers with which they were invested.
13. Provision for discharge of duties of Deputy Commitssioner dying or

being disabled.
14. Chief Commissioner may alter limits of district or tahsil.
15. Power to invest Revenue-officers-

with power conferred by Code of Civil Procedure;
with power to delegate powers.

16. Power of Deputy Commissioner to distribute work.
17. Power of superior Revenue-authorities to withdraw and transfer

cases.
18. Power of Revenue-officers to enter on land, etc.
18A. Power for Revenue and Settlement-officers to require attendance

of persons and production of documents.
19. Power to make rules to regulate procedure.
20. Persors by whom appearances and applications may be made before

and to Revenue-officer.
Obligation of parties to attend in person.

21. Legal practitioner's or agent's fees not allowed unless for speciat
reasons.

22. Appeals.
23. Limitation of appeals.
24... Powers of revision of Commissioner and Deputy Commissioner.
25. Powers of revision of Chief Commissioner.
26. Review of orders.

PART III.

OF SURVEY AND SETTLEMENT.

CHAPTER III
A

PRELIMINARY.

27. N otifacation of revenue-survey.
Effect thereof.

28. Notification of settlement.
Power to amend notification.

29. Power to appoint Settlement-officers; and to suspend and remove ,

them.
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1881: Act XVIII.] Central Provinces Land-revenue.	 119'

SECTIONS.
30. Settlement-officer may be invested with powers of Deputy Com-

missionc r.
31. Certain provisions of Chapter II applied to Settlement-officers.
32. Appointment of Settlement-commissioner ; delegation to him of

Chief Commissioner's powers.
33. Power to invest Settlement-officers with Civil Court powers.
34. Chief Settlement-officer to have powers of Deputy Commissioner.
35. Appeals in suits specified in section 33 when to lie to Chief Settle-

ment-officer.
36. Division of civil work between Settlement-officers and ordinary Courts.
37. Provisions of section 31 not to apply to certain suits.
38. Appeal, reference and revision.
39. Duration of settlement-operations.

Cases pending at close of settlement-operations.

CHAPTER IV.

OF DEMARCATION

Unowned Lands.

40. Settlement-officer to invite claims to lands appearing to have no'
owner.

41. Application of Act XXIII of 1863.
42. Procedure when limited right over land established.

Malici ls.

43. Power to form Mahals.

Excluded Lands.

44 Settlement-officer may exclude any town or land from settlement
operations.

Boundary marks.

45. Erection of new, and repair of existing, boundary marks.

CHAPTER V.

OF THE ASSESSMENT OF LAND-REVENUE.

46. Separate sum to be assessed or every mahAl.,
Progressive assessments.
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120	 Central Prorbwes L id-rez•eflue. [1881: Act XVIII.

SECTIONS.

47. Matters as to which Chief Commissioner is to instruct Settlement
officer.

48. What land taken into account in assessing mahil.
49. Assessment to whom to be offered.
50. Sub-settlement to be made with inferior proprietors when settlement

is made with superior.
51. Power to give directions as to payment of certain profits of superior

proprietors.
52. Power to make rules for reporting assessment for sanction.
53. Offers of assessment to be made subject to revision and confirmation.
54. Option to accept or refuse assessment.

Mode of acceptance.
55. Proprietor not accepting in manner prescribed may be deemed to

have accepted.
56. Effect of acceptance of assessment.

Assessment may be rescinded by Chief Commissioner or by Governor
General in Council.

Malguzirs may object to continuance of assessment beyond term
of settlement.

56A. When assessment is in form of rates, Deputy Commissionei to publish
record of amount payable.

57. Procedure when assessment is refused.
58. Procedure whert only some proprietors accept assessment.
59. Procedure on refusal of assessment in village in which superior and

inferior rights co-exist.
60. Procedure on re"usal of assessment by inferior proprietors.
61. Allowance to excluded proprietors.
62. Excluded proprietors to have occupancy-rights in their sir-land.
63. Aggregate amount of allowance granted to, and deduction from rent

allowed to,  excluded proprietor.
64. Sub-settlement wi ti malik-niakbuzas and other like holders of

land.
65. Revenue payable under sub-settlement to be first charge on land.
65A. Power to inquire into the claims of thikidirs, gaontias and far-

mers.
66. Settlement-officer to apportion assessment over lands held in sever-

alty.
67. Settlement-officer to redistribute land according to custom.

Procedure in Raiyatwciri Settlements.

67A. Assessment of raiyatwiri villages.
67B..Assessment to whom to be offered.
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1881: Act XVIII.] Central I'i n inees Lan,l-revenue. 	 121

:SECTIONS.

67C. Assessment of unoccupied survey numbers.
67D. Responsibility of raiyats for assessment.
67E. Right of raiyat inheritable, but not trarsferablo.
67F. Power to make rules for survey-numbers.
67G. Provisions of sections 55 and 56 applicable to raiyatwari settle-

ments.
67H. Land-revenue now payable by raiyats to be deemed to be fixed

under this Act.
67I. Raiyats holding Government land not included -in raiyatwr ri

villages.

CHAPTER VI.

(OF CERTAIN INVESTIGATIONS BY THE SETTLEMENT-OFFICER AND THE PRE-
PARATION OF THE RECORD-OF-RIGHTS.

68. Settlement-officer to ascertain proprietors.
69. Determination and record of sir-land.
70. Settlement-officer to decide disputes among shareholder regarding

management of mahal.
71. Settlement-officer to deteriniue through what hmbardars revenue

shall be paid.
72. Settlement-officer to ascertain status and rents of tenants.
73. Inquiry into claims to hold free from revenue as against Govern-

ment.
Power of Chief Commissioner to make rules.

74. Inquiry as to claims to hold free from revenue as against malgu-
zArs.

Chief Commissioner may make rules for disposal of such cases.
75. Time from which orders under sections 73 and 74 take effect.
76. Settlement-officer to decide what village cesses are leviable.
77. Settlement-officer to determine certain disputes.
78. Procedure in cases under sections 68, 69, 70, 72 and 77, clauses (b),

(c) and (d).
79. Record-of-rights.
.80. Chief Commissioner may make rules regarding record-of-rights.
81. Record-of-rights to be made over to Deputy Commissioner.
82. Effect of entries in record-of-rights.
83. Suits to contest certain settlement decisions or entries.
84. Revision of record-of-rights by Chief Commissioner.
.85. Proceedings regarding lands the property of Government.
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CHAPTER VII.

OF SETTLEMENTS MADE BEFORE THIS ACT COMES INTO FORCE.

SECTIONS.

86. Former settlements deemed to have been made under this Act.
87. Effect of awards of proprietary rights at such settlements.
88. When suits for proprietary rights will lie in Civil Courts.
89. Chief Commissioner may allot waste-land to In€ilik-makbuzds entitled

thereto.

PART IV.

OF REVENUE..ADMINISTRATION.

CHAPTER VIII.

OF THE COLLECTION OF LAND-REVENUE.

90. Power of Chief Commissioner to regulate payment of land-reve-
nue.

91. "Arrears."
Defaulters."

91A. Avoidance of attachments and executions which forestall land-
revenue.

Realization of Revenue from Ma'lguzars.

92. Tahsilddr's statement of account to be conclusive evidence of arrear.
93. Notice of demand.
94. Processes for recovery of arrears.
95. Arrest and imprisonment for recovery of arrear.
96. Imprisonment of defaulter in civil jail.
97. Procedure in sales of moveable property.
98. Management of mahal, share or land attached under section 94 (c)..
99. Effect of attachment.

100. Profits of land how applied.
101. Attachment when to cease.
102. Transfer under section 94 (d).

Joint and several liability not afTectcd by transfer.
103. Procedure after receipt of sanction to annulment of settlement..
104. Case of a portion of a mahal being managed or farmed.
105. &ttlement on expiry of management or farm.
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SECTIONS.

106. Effect of annulment of settlement.
107. Saving of rights in sir-land.
108. Nature of estate taken by purchaser of land sold for arrears due

thereon.
109. Rules for sale of immoveable property.
110. Pre-emption at sales.
111. Applicatiob of proceeds of sale of immoveable property.
112. Costs recoverable as part of arrear.
113. Matters as to which Chief Commissioner may make rules.
114. Remedies open to person denying that sum demanded as an arrear

is due.

Realization of Revenue by Mdlguzdrs.

115. Limitation of right to set-off, etc., in suit for arrears.
116. Recovery of arrear through Deputy Commissioner instead of by

suit.
117. Saving of right of n:algu7ar to demand revenue of land assessed to

revenue and held free.
118. Limitation in suits for revenue.

Interest on arrears.

119. Interest.on arrears.

CHAPTER IX.

OF REVENUE AND VILLAGE RECORDS.

120. Correction of record-of-rights.
121. Revision of record in accordance with provision therein contained.
122. Powers of Deputy Commissioner as to correction of entry or revision.

of record.
123. Power to direct that rule or custom entered in record-of-rights shall

be enforced by Government.
Punishment of violation of such rule or custom.

124. Suit to set aside proceedings under section 123.
124A. Powers to control management of forests.
125. Powers of Chief Commissioner as to registration of changes after

preparation of record-of-rights.
126. Possession of proprietary rights to be notified.

Notice to be given by guardian in case of minority or idiotcy.
127. Fine for neglect to give notice of possession.
128. Obligation to aid in preparation of village papers.
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121	 Central Provinces Lam/-revenue. [1881: Act XVIII.

SECTIONS.
129. Fees for recording changes ; from whom leviable.
130. Annual inquiry regarding land held free from revenue.

Procedure on breach of conditions of grant.
Procedure on expiry of term of grant.

131. Inspection of revenue-records.

CHAPTER X.

OF CERTAIN ADDITIONAL POWERS AND FUNCTIONS OF
REVENUE-OFFICERS.

132. Purposes for which when settlement is not in progress, Deputy Com-
missioner shall exercise Settlement-officers' powers.

.133. Purposes for which officers may be invested with Settlement-officers'
powers.

134. Cognizance of, and penalty for, offence of injuring. boundary-marks.
135. Procedure when person injuring cannot be found.

CHAPTER XA.

PARTITION.

Perfect and Imperfect Partition.

136. Perfect and imperfect partition.
136A. Persons entitled to imperfect partition.
136B. Persons entitled to perfect partition.-
136C. Jurisdiction of Civil Court barred as to partition.

Imperfect Partition.

136D. Applications for imperfect partition to be msdo to Deputy Coni-
missioner.

136 E. Procedure on receipt of application.
136F. Objection to partition.
136G. Objection raising question of title.
136H. Effect of Deputy Commissioner's orders in such cases, and appeals

therefrom.
1361. Second appeal in such cases.
136J. Option to parties to make partition themselves or appoint arbi-

trators.
136K. Proceeding to be recorded by the Deputy Commissioner before

.making partition.
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SECTIONS.

136L. Each patti to be made as compact as possible.
1361. Rule when house of one sharer is included in the patti of another.
136N. Sir-land belonging to one sharer not to be included without his

consent in the patti of another sharer.
1360. Rule as to tanks, wells and other irrigation-works.
136P. Rule regarding places of worship and burial grounds.
136Q.Deputy Comnuissiol,er May dismiss case for non-payment of costs.

or may quash proceedings.
136R. Commissioner's sanction to partition necessary.
1368. When partition sanctioned, notification to be published.

Per/eel partition.

136T. Applications for perfect partition to be made to settlement-officer.
1361]. Settlement-officer may declare shares in mahals to be separate.

mahals.
Supplemental Provisions.

136V. Power to make rules regarding partition proceedings.
1361 `. Partition may be effected by distribution of mahals.

CHAPTER XI.

ILLAGE-OFFICERS AND PATWARIS.

137. Power to make rules as to officers.
138. Duties of lambard,irs.
139. Lambardars may recover fees and other charges from proprietors.
140. Deputy Commissioner may alter channel through which malik-

makbuz,i pays revenue.
Effect of order for payment of revenue direct to Government.

141. Duties of Inukaddams.
142. Liabilities imposed by law on landholders to attach to mukaddams.
143. Power of mukaddams to recover certain expenses incurred.
143A. Duties of pate!.
144. Chief Commissioner may make rules as to patwaris.
145. [Repealed.]
146. Chief Commissioner may define duties of patw.iris.

Patwarfs' papers to be public documents.
146A. [Repealed.]
147. Patwarfs to produce papers for inspection, and to allow copies sto•

be made.
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126	 Central Provinces Land-revenue. [1881: Act XVIII.

SECTIONS.

147A. Power to make rules regarding village-watchmen,
148. Existing officers confirmed.
149. Lambardars' and other officers' dues recoverable as arrears.
150. Holders of sir-land in Sambalpur to provide for remuneration of

mukaddams.

PART V.

CHAPTER XII.

MISCELLANEOUS.

151. Right to mines, quarries and fisheries.
152. Exclusive jurisdiction of Revenue-authorities.

Matters excepted from jurisdiction of Civil Courts.
153. For what village-cesses suit lies.
154. Limitation of claims for compensation in case of waste-land demar-

cated as property of Government.
155. Restriction on Revenue and Settlement-officers trading and holding

land.
156. When Inah(il managed or farmed, or upon proclamation under section

98 or 103, rent payable to Deputy Commissioner.
Payment to proprietor in altticipatiou of due date.

157. Recovery of balances due by farmers.
157A. Recovery of miscellaneous revenue.
158. Recovery of revenue due when Act cones into force ; and of money

payable under Act.
159. Past proceedings for collection of revenue legalized.
160. Chief Commissioner may empower persons by name, or confer powers

on classes.
161. Chief Commissioner may vary or cancel orders.
161\. Penalty for failure to perform duty or abuse of authority by llukad-

dam or agent.
161B. Penalty for neglecting or disobeying orders of mukaddam or

agent.
162. Q,hief Commissioner may make rules and attach penalty to breach

thereof.

SCI +DULE.—[Repealed.]
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ACT No. XVIII or' 1881'.

[THE CENTRAL PROVINCES LAND-REVENUE ACT, 1881.]

[8th June, 1881.]

An Act to consolidate and amend the law relating to land-revenue
and the powers of Revenue-officers in the Central Provinces.

WHEREAS it is expedient to consol:date and amend the law relating to Pzeamble.

Land-revenue and to the powers of Revenue-officers in the Central Pro-
vinces ; It is hereby enacted as follows :—

CHAPTER I.

PRELIMINARY.

1. This Act may be called the Central Provinces Land-revenue Act, 1881. Short title.

It extends to all the territories for the time being under the administra- Local extent.

tion of the Chief Commissioner of the Central Provinces 2 * * *
and it shall come into force on such day 3 as the Chief Conmlissioner, with Commence-

- went.
the previous sanction of the Governor General in Council, may direct by no-
tification in the local official Gazette.

2. [Enactments repeated.] Rep. Act. XII of 1891.
3. [Pending proceedings.] Rep. Act XII of 1891.
4. In this Act, unless there is something repugnant in the subject or con-	 reta-

f-	
tion-c
ioa-clause.

text,—
(1) " Assistant Commissioner " includes also " Extra Assistant Com-

missioner."
(2) " legal practitioner " means an advocate, vakil or attorney of any

High Court, a pleader, n uxhtar or revenue went.
(3) " village-cess " means any cess which a person resident or holding lands

in a village pays or renders to the proprietors as such of the village, 4[or to
their transferees or assignees as such or to the pate]], and includes service
rendered or things furnished as well as money paid

i Tor Statement of Ohjects and 1 as ins, see Gazetto of India, 1880, Pt. V, p. 263 ; for Pre-
ceedings in Council, see ebid, Supplement, pp. 1148 and 1302, and ibir, 1881, Supplement, pp.
647 and 669.

The Act, with certain modifications is in fordo in the Taluqas of Nugur, Albaka and Cherla
which ceased to be under the administration of the Chief Commissioner of the Central Provinces
and became subject to the Government of Madras in pur, uance of Proclamation No. 545, dated
the 15th April, 1909, issued by the Governor-General in Council under s. 4 of the Government
of India Act, 1865, with etfcct from the first day of July 1909. See Regulation I of 1909, s. 3,
post.

I The words and figures " except those specified in Pt. VI, of the 1st Schedule of the
Scheduled Districts Act, 1874," ( XIV of 1874), were repoalod by the Central Provinces Land-
revenue Act, 1889 (XVI of 1889), s. 3, Con. Prov. Code.

3 The 4th November, 1881, see Central Provinces Gazette, 1881, Pt. II, p.•176.
4 These words in square brackets were inserted by the Central Provinces Land-revenue Art,

1889 (XVI of 1889), s. 4, infra.
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128	 Central Prorin,ees Lana-reeenue. [1881: Act XVIIL

(4) " recognized agent " means a person authorized in writing by any party
to a proceeding under this Act to make appearances and applications and to
do other acts on his behalf in such proceeding and also belong;ng to any class
which the Chief Commissioner may, from time to time, by notification in the
official Gazette, declare in this behalf.

(5) " agricultural year " means the year commencing on the first day of
June, or on such other date as the Chief Commissioner may, in the case of any
specified district or districts, from time to time appoint
1(6) * * * * * x
2 (6 a) "survey-number"  means a local area held by, or intended to be

settled with, a raiyat under a separate assessment of land-revenue in a village
or estate which is the property of the Government.

(7) " mahal " means any local area held under a separate engagement
for the payment of the land-revenue direct to Government, and includes also
any local area declared, under the provisions of this Act, to be a mahal, 3 [but
does not include a survey number :]

(8) " village " includes any tract of land which, at the last settlement
of such land, has been recognized as a village, or which the Chief Commissioner
may, from time to time, declare to be a village for the purposes of this Act

4(8a) " proprietor," except in section 4, clause (b), and in sections 61, 62,
63 and 69, includes a gaontia of a Government village in the Sambalpur
District :

(9) " malguzar " means a person who, under the provisions of this Act,
has accepted, or is to be deemed to have accepted, the assessment of a mahal,
and includes his representatives and assigns, and also any person with whom:
a settlement has been made before this Act comes into force, and his re-
presentatives and assigns

5(10) " rnalik-makbuza " means any person owning one or more plots
of land separately assessed with revenue in a mahál, and who is not a malgu-
zar, inferior proprietor or member of the proir:etary body of the mahal :

(11) " lambardar " means a person appointed in n anner prescribed by
this Act to represent the proprietary body of a mahil in its relations with the ,

Government :

i Cl. (6), which was substituted for the original clause by the Central Provinces Land-
revenue Act, 1889 (XVI of 1889), a. 5, was repealed by s. 2 of the Central Provinces Land-
revenue Act, 1898 (XII of 1898), in/re.

'C]. (6a) was inserted by the Central Provinces Land revenue Act, 1S89 (XVI of 18891,.
s. 6, in/ra.	 -

$ These words were added by the Central Provinces Land-revenue Act, 1889 (XVI of 1889),-
s. 7, infra,

4 Cl. (ba) a'as inserted by the Central Provinces Land-revenue Act, 1889 (XVI cf 1889),
s. 8. Scc. 4, cl. (6) has since bcon ropealed by Act XII of 1898, s. 2, which added a. 4A in/ra.

s This clause was substituted for the original clause(1O) by the Central Provinces Land-
revenue Act, 1$89 (XVI of 1889), a. 9. The original clause was as follows :—" `blalih.
Ma buza' means any person owning one or more plots of land assessed with revenue in a.
ma 161 ; but it does not include a malguzar or inferior proprietor."

 D
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(12) " sub-lambardar " means a person so appointed to represent the
inferior proprietary body of a mahal in its relations with the superior pro-
prietors :

(13) " mukaddam " means the executive headman of a village, appointed
in manner prescribed by this Act :

1 (13 a) " patel " means a person appointed in manner prescribed under
this Act to represent a body of Government raiyats in their dealings with the
Government :

1 (13 b) " patti " means the lands allotted to any sharer or body of co-
sharers in a lnahal by an imperfect partition under this Act :

(14) " tenant " means a person who holds land of another person, and is,
or but for a special contract would be, liable to pay rent for such land to such
other person ; but it does not include a farmer, mortgagee or thikadar of pro-
prietary rights

2 Explanation I.—An inferior proprietor is not, as such, a tenant
2 Explanation II.—The holder of a survey-number in a village let in farm

by the Government, or held by a gaontia in the Sambalpur District, is a tenant
of the farrier or gaontia for the time being;

2 Explanation III.—A person who is not an absolute occupancy-tenant
or an occupancy-tenant and who holds land from a malik-makbuza or from
the holder of a survey-number is a sub-tenant of that land :

(15) " rent ". means whatever is paid, delivered or rendered, in money,
kind or service, by a tenant on account of the use or occupation of land let
to him :

(16) " absolute occupancy-tenant " means, in reference to any land,
a tenant who, at a settlement of such land made before this Act conies into
3 force, or after such a settlement but before this Act comes into force was
recorded, by order of a Revenue or Settlement officer, in respect of such land
as an " absolute occupancy-rayiat," or in terms equivalant thereto.

(17) " record-of-rights " includes the supplementary administration paper
prepared at or after the time of making a settlement before this Act comes
into '-force.

4 4A. (1) Subject to the provisions of sub-section (2) " sir-land " (that Meaning of

is to say, the demesne or permanent home-farm land of a proprietor) includes sirland"

the following, and no other, land, namely .-
(a) land finally recorded under section 69 as " sir-land " in the papers

of the current settlement ;

i Clauses (13 a) and (13 b) were inserted by the Central Provinces Land-revenue Act, 1889
(XVI of 1889), s. 10, infra.

2 These Explanations were substituted for the original Explanation by the Central Provinces
Land-revenue Act, 1889 (XVI of 1889), s. 11. The original Explanation ran as follows :—" Ex-
planation.—An inferior proprietor is not, as such, a tenant." 0

3 The 4th November 1881 ; see Central Provinces Gazette, 1881, Pt. II, p. 176.
4 Section 4A was inserted by s. 2 of the Central Provinces Land-revenUo Act, 1898 (XII of

1898), infra.	 •

VOL. I.	 K
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130	 Central Provinces Land-revenue. [1881: Act XVIII.

(b) land declared, under section 132, clause (j) to be " sir-land.;' and
(c) land in the Sambalpur District recorded as " bhogra " in the papers

of the current settlement.
Temporary	 (2) In any local area of which no settlement has been made since the com-
prows'ons
for districts mencement of the 1 Central Provinces Land-revenue Act, 1889, and until the XVI of 1889.
not settled settlement of such local area next following the commencement of the 2 Central
since 1889. Provinces Land-revenue Act, 1898, " sir-land " includes— XII of 1898.

(a) land defined as sir-land in the foregoing sub-section
Provided that any such land (other than bhogra) which, at the coni-

mencement of the 1 Central Provinces Land-revenue Act, 1889, XVI of 1889.

was unoccupied by such proprietor, and which had, after the date
of the settlement last preceding the commencement of the said
Act, been so unoccupied for a pe iod of six consecutive years shall
not be deemed to be " sir-land ;"

(b) land which at the commencement of the 'Central Provinces Land- XVI of 1889.

revenue Act, 1889, was occupied by and had been cultivated by
the proprietors or one of the proprietors thereof for a period of not
less than twelve consecutive years ;

(c) land which had at the commencement of the 'Central Provinces Lvi of 1889.
Land-revenue Act, 1889, been broken up from waste by the pro-
prietor or one of the proprietors thereof and cultivated by him
for a period of not less than six consecutive dears : Provided
that any such land which at the commencement of the i Central
Provinces Land-revenue Act, 1889, was unoccupied by the XVI of 1889.

proprietor, and had been so unoccupied by him for six consecutive
years shall not be deemed to be " sir-land."

Explanation I.—For the purposes of sub-section (2), land shall be deemed
to be occupied by the proprietor when it is leased out by him with an express
reservation of his sir-rights, and land shall be deemed to be cultivated when
it is allowed to lie fallow in accordance with the usual practice of cultivation.

Explanation II.—For the purposes of this section—
(a) the word "proprietor"  shall be deemed to include an assignee of

proprietary rights, but not a miilik makbuza :
(b) when by any local custom land is liable to exchange or redistribution

among the cultivators thereof, land which is not " sir-land, "
and which is taken in exchange for " sir-land," becomes "sir-land "
and the " sir-land " given in exchange for that land ceases to be

sir-land :"
(c) subject to the proviso to sub-section (2), clause (a), land which has been

recorded as " sir-land " in the papers of any settlement made before
the commencement of this Act shall be deemed to have been finally
.recorded as "sir-land"  under ssection 69.

i Infra.
3 Supra.
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PART II.

CHAPTER II.

Oi REVExuE-O1'P10ERs ; THEIR POWERS AND PROCEDURE.

1 5. There shall be the following classes of revenue officers, namely :—	 Revenue-

the Chief Commissioner, 	 officers

the Financial Commissioner,
Co1111)11ssiotl ers,
Deputy Commissioners,
Assistant Contmissioiiers,
Tahsildars,
Naib-Tahsildars.

1 6. (1) T1ie Chief Conmiissiczier shall, in all revenue matters, be subject .5ztbortlina-

to the control of the Governor General in Council. 	 tion of
o dicers.

(2) The Financial Coiniinissioiier shall be subject to the control of the Chief
Commissioner.

(3) All other Revenue- officers shall be subordinate to the Chief Commis-
sioner and the Financial C.onitriissioner ; all Revenue-officers in a division
shall be subordinate to the Commuissioner of the division ; and all Revenue-
officers in a district shall lie subordinate to the Deputy Commissioner of the
district.

(4) An officer in charge of a village-survey in a district which i not under
settlement may be invested by the Chief Comnmissioner with the powers of
a Revenue-officer of any class, and, when so invested, shall be subordinate
to such officer or officers as the Chief Commissioner may direct.

1 These sections were substituted for the original ss. 5 and 6 by the Central Provinces
Financial Commissioner's Act, 1908 (1111 of 1908), s. 4, with effect front the 10th December,
1908, when that. Act was brought into force, ee s. 1 of that Act, in /ra, and Certrai Provinces
Jazette, 1908, Pt. I, p. 920.

The original sections 5 and 6 wero as follows :-
5. The Chief Commissioner shall, subject to the control of the Governor General in

Council, be the Chief Controlling Revenue-authority.
6. (1) Besides the Chief Commissioner, there sLall b;; the following classes of Ravenuc-

oflicers, namely
Commissioners ;
Deputy commissioners;
Assistant Commissioners:
Tahsildars :
Naib Tahsildars.

(2) All Revenue-officers are subordinate to the Chief Commissioner; all Revenue-officers
in a division are subordinate to the Commissioner of the division ; and all Revenue-officers in a
district are subordinate to the Deputy Commissioner of the district.

(3) An officer in charge of a village-survey in a district which is not under settlemFent may
be invested by the Chief Commissioner with the powers of a Revenue-officer of any class, and
when so invested, shall be subordinate to such officer or officers as the Chief Commissioner
m ty direct."	 a

$2
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132	 Central Prorinces Land-rereniue. [1881: Act XVIII.

Appoint-	 7 . Subject to the control of the Governor General in Council, the Chief
ment, suspen-
sion and re- Commissioner shall appoint, and may suspend or remove, Commissioners,
moval of	 Deputy Commissioners and Assistant Commissioners.
Commission-
ers, Deputy
and Assist-
ant Cornmis-
sioners.
Appoint-	 8. The Chief Commissioner shall appoint, and may suspend or remove,
went, sus-
pension, and Tahsildars ; and may also make rules for regulating the appointment, duties,

 of suspension and removal of Ndib Tcihsild(irs.
Tahsildars
and I\aib
Tahsild3rs.
Persons	 9. All Commissioners, Deputy

oolde

office Commissioners, Assistant Commissioners,

„' Tahsild,trs and Nub Tahsildurs holding office as such in the territories to
when Act which this Act extends when this Act comes i into force shall be deemed to
conies into
force,	 have been appointed hereunder.
Power to ap-	 10. The Chief Commissioner may appoint any person to be an additional

tpional Corn- Tahsildar in any Tahsil, or, with the sanction of the Governor General in
missioner.. Council, to be an additional Commissioner or additional Deputy Commissioner

Comm ssion-a 	in any division or district, and may suspend or remove any person so appointed,Comi
ers and	 but subject, in the case of an additional Commissioner, or additional Deputy
Tahsildars.	 Commissioner, to the like sanction.

The Chief Commissioner may invest any additional Cgmmissioner, Deputy
Commissioner or T^hsilda:r appointed under this section with all or any of the
powers conferred by this Act on a Commissioner, Deputy Comnfissioner or
Tahsildar. as the case may be.

Chief Coin-	 11. The Chief Commissioner may invest any Assistant Commissioner
missioner	 attached to a district with all or any of the powers conferred by this Act onmay- invest • 
Assistant	 Deputy Commissioners.
Commis-
simnei with
poweIs of
Deputy
Commission-
er.

Officers	 12. Whenever any Assistant Commissioner, Tahsildar or Ndib Tahsildir -to se tae red is transferred from one district or tahsil to anoth er, he shall , unless the Chiefto retain	 >	 >

powers with Commissioner otherwise directs, exercise in the district or tahsil to which
wh ich they he is transferred all the powers with whichch he was, under any provision of this
invested. Act, invested by the Chief Commissioner in the district or tahsil from which

he is transferred.
Provision for	 13. When a Deputy Commissioner dies or is disabled from performing
ctischnrae of his duties, such officer as the Chief Commissioner may by rule direct shall take
duties of
Deputy Coin- executive charge of his district, and shall be deemed to be a Deputy Conimis-
missioner	 sioner under this Act until a successor to the Deputy Commissioner so dying
dying or
being	 - 
disa^led.	 i The Act came into force on 4th November, ISSI ; .gce Central Provinces Gazette, 1881, Pt. 11,_

• 176.
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1881: Act XVIII.] C<uirol Prociini., Loral-rerrnnir. 	 133

or disabled is appointed and such successor takes charge of his office, or until
the person so disabled resumes charge of his office.

14. The Chief Commissioner may, from time to time, by notification Chief Com•

in the official Gazette, alter the limits of any district or tahsil, create new missioner

districts or tahsils and abolish existing districts or tahsil5.	 limits of
district or
tahsil.

15. The Chief Commissioner may, subject to the control of the Governor Power to

General in Council, invest any Revenue-officer with any of the following Rem enue-
powers :—	 officers—

for the purpose of disposing of cases under this Act, any power conferred with power

by the 1 Code of Civil Procedure on a Civil Court ;
conferred by
Code of Civil
Procedure ;

power to delegate to any Revenue-officer subordinate to him the exercise with power
of any power or performance of any duty conferred or imposed on him by to delegate

this Act ; powers.

and, subject to the like control, may determine the Revenue-officer by
whom any case or class of cases for which no express provision in this behalf is
made in this Act shall be disposed of.

16. Subject to any rules which the Chief Commissioner may make in Power of

this behalf,	 5	 mDeputya De ut y Comissioner may—	 Deputy Corn-
missioner to

(a) refer any case to any Revenue-officer subordinate to him for investi-
gation and report, or, if such officer has power to dispose of such
case, for disposal ; or

(b) direct that any Revenue-officer subordinate to hint slIall, without
such reference, deal with any case or class of cases arising within
any specified area, and either investigate and report on such case
or class, or, if he has power, dispose of it himself.

The Subordinate Revenue-officer shall submit his report on any case
referred to him under this section for report to the Deputy Commissioner,
or otherwise, as may be directed in the order of reference ; and the officer re-
ceiving such report may, if he has power to dispose of the case, dispose of the
same, or may return it for further investigation to the officer submitting the
-report, or may hold such investigation himself.

17. The Chief Commissioner 2[or the Financial Commissioner], the Corn- Power of
missioner or the Deputy Commissioner may withdraw any case pending before Superior

any Revenue-officer subordinate to him, and either dispose of it himself, ties
or refer it for disposal to any other Revenue-officer subordinate to him and to withdraw

and transferhaving power to dispose of the same. 	 cases.

i See now the Code of Civil Procehue, 1908 (Act V of 1908), Gent Acts, Vol. VI.

= These words in square brackets were inserted by the Central Provinces Financial
Commissioner's Act, 1908 (XIII of 1908), s. 5, with effect from the 10th December, 1908,
when that Act was brought into force, .see note to s. 5, ante.
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lit	 Central Provinces Laoil-recencc. [1881: Act XVIII...

Power of	 18. All Revenue-officers and persons acting under their orders may,.
Revenue-	

pin the performance of any duty under this Act, enter upon and survey land,.officers to	 er ap
enter on	 and demarcate boundaries, and do all other acts necessary to the business
land, etc.	 in which they are engaged.

IPow r fo
r
 and	 118A• (1) Any Revenue-officer or class of Revenue-officers and any

Settlement- officer appointed to make a settlement may, if specially empowered in this
officers to	 behalf by the Chief Commissioner, order all persons whose presence may be,
require
attendance in the opinion of the officer making the order, necessary for any of the purposes
of peg. ons	 of this Act to attend either in person or by authorized agent at any specified
and produc-
tion of	 time and place, and may also direct them to produce any written document in
documents, their possession, and all such persons shall be legally bound to obey the order.

(2) The power to require the attendance of parties in person shall, so far
as may be, be subject to the provisions of section 176 of the 2 Code of Civil
Procedure.

Power to	 19. The Chief Commissioner may, with the previous sanction of the Gov-
make rules
to regulate ernor General in Council, make rules consistent with this Act for regulating
procedure.  the procedure of Revenue-officers in cases for which a procedure is not pre-

scribed by this Act, and may by any such rule direct that any provisions of.
the 2 Code of Civil Procedure shall apply, with or without modification, to all
or any classes of cases before Revenue-officers.

Persons	 20, All appearances before, applications to, and acts to be done before
by whomappearances, any Revenue officer under this Act may be made or done-
ana'apphca-	 (a) by the parti; s themselves ; or,tions may 
be made	 (b) with the permission of the officer, by their recognized agents or any-

and	legal practitionerto R,eveuuc-	 ^
officer.

Obligation	 Provided that the employment of a legal practitioner or recognized. agent
of parties to
attend in	 shall not excuse the personal attendance of a party to any proceeding in cases
person.	 where such attendance is required by any order of the Revenue-officer.
Legal	 21. The fefs of a legal practitioner or recognized agent shall not be allowed
pract itioner 's
or agent's	 as costs before any Revenue-officer unless such officer considers, for reasonsor 	 ffi
fees not	 to be recorded by him in writing, that such fees should be allowed.
allowed
unless for
special!
reasons.

Appeals.	 22. An appeal shall lie against every decision or order under this Act—
(a) when such decision or order is passed by any Revenue-officer sub-

ordinate to the Deputy Commissioner, except an Assistant Com-
missioner, exercising the powers of a Deputy Commissioner—to
the Deputy Commissioner ;

i Section I8A ivas inserted by the Contra! Provinces Land-r^venue Act, 1389 ( XVI of 1889)
s. 13 • iii/ra.

2 See ndty the Code of Civil Procedure, 1908 (Act V of 1908), Gehl. Acts, Vol. Vi.
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1881: Act XVIII.] Central Prininces Land-rerenue. 13.5

(b) when such decision or order is passed by a Deputy Commissioner, or
by an Assistant Commissioner exercising the powers of a Deputy
Commissioner, whether in the first instance or an appeal—to
the Commissioner of the division ;

(c) when such decision or order is passed on appeal or otherewise by the
Commissioner of a division—to the 1 [ Financial Commissioner ] :

Provided that in no case shall a third appeal be allowed.

23. No appeal shall lie— Limitation
of appeals.

(a) in the Court of the Deputy Commissioner or an Assistant Commis-
sioner exercising the powers of a Deputy Commissioner—after the
expiration of thirty days from the date of the decision or order
complained of ; or

(b) in the Court of the Commissioner—after the expiration of sixty days
from such date ; or

(c) in the Court of the' [ Financial Commissioner ]—after the expiration
of ninety days from such date.

In computing such periods of limitation, and in all respects not herein
XV of 1877. specified the provisions of the Indian Limitation Act, 18772, shall apply.

24. Any Commissioner or Deputy Commissioner may at any time, for Powers of
the purpose of satisfying himself as to the legality or propriety of any order revision of

passed by, and as to the regularity of the proceedings of any Revenue-officer Commission-
P Y a Y p a Y er and De-
subordinate to iim, call for and examine the record of any case pending putyCom-

before, or disposed of by, such officer, and may pass such order in reference 
missioner.

thereto as he thinks fit :
Provided that he shall not under this section modify or reverse any order

affecting any question of right between private persons, without having
given to the parties interested reasonable notice to appear and be heard in
support of such order.

25. The Chief Commissioner 3[ or the Financial Commissioner ] may at Powersof

any time call for and examine the record of any case pending before, or revisionof
Chief Com-

disposed of by, any Revenue-officer, and may pass such order in reference missioner.

thereto as he thinks fit :
Provided that no order affecting any question of right between private

persons shall be passed under this section unless the Chief Commissioner
3[ or the Financial Commissioner ] has given the parties interested an
opportunity of being heard.

1 The words "Financial Commissioner " were substituted for the words " Chief Commis-
sioner " by the Central Provinces Financial Commissioner's Act, 1908 (XIII of 1908), _s. 6,
which came into force on the 10th December, 1908, see note to s. 5 ante.

2 See now the Indian Limitation Act. 1908 (IX of 1908), Genl. Acts, Vol. VI.
3 These words in square brackets were inserted by the Central Provinces Financial Commis-

sioner's Act, 1908 (XIII of 1908), s. 5, w iich was brought into - force on the 10th December,
1908, see note to s. 5 ante.
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Review of	 26. Every Revenue-officer may, either on his own motion or on the ap-
orders.	 plication of any party interested, review, and on so reviewing modify, reverse

or confirm, orders passed by himself or by any of his predecessors in office:
Provided as follows :—
(1) when a Commissioner or Deputy Commissioner thinks it necessary to

review any order which he has not himself passed, and when an
officer under the rank of a Deputy Commissioner proposes to
review any order, whether passed by himself or by any predecessor
he shall first obtain the sanction of the officer to whom he is
immediately subordinate

(2) no order shall be modified or reversed unless reasonable notice has
been given to the parties interested to appear and be heard in
support of such order :

(3) no order against which an appeal has been preferred shall be reviewed
while such appeal is pending

(4) no order affecting any question of right between private persons
shall be reviewed except on the application of a party to the pro-
ceedings ; and no application for the review of such an order shall
be entertained unless it is made within ninety days from the pass-
ing of the order, or unless the applicant satisfies the Revenue-
officer that he had sufficient cause for not making the application
within such period.

For the purposes of this section, the Deputy Commissioner-shall be deemed
to be the successor in office of any Revenue-officer who has left the district
or has ceased to exercise powers as a Revenue-officer, and to whom there is
no successor in office.

PART III.

OF SURVEY AND SETTLEMENT.

CHAPTER III.

PRELIMINARY.

Notification	 27. Whenever it appears to the Chief- Commissioner that a revenue-
of revenue- survey should be made in any local area, he shall publish a notification in the
survey.

official Gazette directing that su-,h survey be made and cause translations
of such notification in the language of the district to be posted up in
conspicuous places in such area ; and thereupon all officers in charge of such

Effect	 survey, their assistants, servants, agents and workmen, may enter upon the
hereoi	 lands to be surveyed, and erect survey marks, and do all other acts necessary

for makingthe survey.
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28. When any local area is to be settled, the Chief Commissioner may, Notification

with the previous sanction of the Governor General in Council, issue a noti- of settlement.

fication of settlement, and in such notification shall—

(a) define the local area to be settled ;
(b) specify the operations which are to be carried out in the settlement

and may from time to time with the like sanction amend, alter or cancel Power to

such notification. 	 anion , noti-
fieation.

Every such notification, amendment, alteration and cancellation shall be
published in the local official Gazette.

29. The Chief Commissioner may from time to time appoint one or more Power to

officers (hereinafter called Settlement-officers) to make the settlement of Seal ment-
such area ; and, when lie appoints more than one such officer, he shall appoint officers ;

one of them (hereinafter calk d the Chief Settlement-officer)i to control such
settlement, and all other officers appointed for the purposes of such settlement
shall be subordinate to the Chief Settlement-officer.

The Chief Commissioner may suspend or remove any officer appointed and to

under this section.	 suspend and
remove
them.

30. During the progress of the settlement of any local area, the Chief Settlement-

Commissioner may invest any Settlement-officer within such area with all or bef nested
any of the powers of a Deputy Commissioner under this Act, to be exercised with powers

by him in such classes of cases as the Chief Commissioner may from time to of Deputy
Commis-

time direct.	 sioner.

31. The provisions of section 11 and sections 15 to 26, bath inclusive, visionnpro-
visions of

shall apply, nlutatis invta,ndis, to Settlement-officers and to proceedings before Chapter II

them, the expression "Settlement-officer" being read for the expressions appliedto
Settlement-

"Assistant Commissioner " and "Revenue-officer," and the expression "Chief officers.

Settlement officer " for the expression " Deputy Commissioner," wherever
those expressions occur :

Provided that an appeal from any appealable order passed by a subor-
dinate Settlement-officer shall lie to the Chief Settlement-officer if preferred
within sixty days from the date of such order :

Provided also that no appeal shall lie from any decision of a Chief Settle-
ment-officer which can be called in question in a Civil Court.

32. The Chief Commissioner tnav, from time to time, with the previous Appointment

sanct'on of the Governor General in Council,—	 inent-com-

(a) appoint, a Settlement-commissioner, and transfer to him, within any "issioner;

local area under settlemen' , all or any of the powers which the
Commissioner of the division, if the land to be settled were wholly
situate within such division, would otherwise exercise under
this Act in matters connected with such settlement ; and

1 Notwithstanding anything contained in s. 29, the Chief Commissioner shall be deemed to
have, and to have had, authority to assign to the Settlement-officer the title ', Assistant Settle.
ment-officer " and to the Chief Settlement-officer the title " Settlement -officer " see the
Central Provinces Land-revenue Act, 1889 (XVI of 1889), s. 40 ; infra.
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138	 Central Prorinces Land-recen ue. [1881: Act XVIII.

delegation to	 (b) delegate to the Settlement-commissioner such of his own powers in
him of Chief	 regard to matters connected with such settlement as he thinks
Commis-
sioner's	 fit.
powers.

Power to	 33. When any local area is under settlement, the Chief Commissioner may
invest Settle- 1
dent-oflsoers 

invest any subord -mate Settlement-officer with the powers of any of [ the
withCivil	 last five classes ] of Courts described in section 4 of 2 [the Central Provinces
Court	 Civil Courts Act, 1885 3], and the Chief Settlement-officer with the powers of 	 XVIof 188.1.
powers.

a Court of a Deputy Corn ims-stoner described in the same Act, `[section 7], for
the trial, in the first instance, of any of the followings classes of suits insti
toted within .uch a! en (namely) :—

(a) suits for arrears of rent due on account of any right of pasturage,
forest-rights, fisheries or the like

(b) suits by lambardars for arrears of revenue payable through them by
the proprietors whom they represent

(e) suits by proprietors for their share of the profits of an estate or any
part thereof after payment of the revenue and village-expenses,
or for a settlement of accounts

(d) suits by muafidars or assignees of revenue for arrears of revenue
owing to them as such muafidars or assignees ;

(e) suits by superior proprietors for arrears of revenue due to them as
such superior proprietors ;

(f) suits by proprietors and others in receipt of the rent of land against
any agents employed by them in the management of land or
cpllection of rents, or against the sureties of such agents, for money
received or accounts kept by such agents in the course of such
employment, or for papers in their possession ;

(g) suits regarding any matter which a Settlement-officer is required to
decide or to enter in the recordlof-rights, and of which Civil
Courts can take cognizance

(h) suits relating to land, or the rent, profits or occupation of land.

Chief Settie-	 34. When the Chief Commissioner invests any subordinate Settlement-
went-officer officer with the powers of a Civil. Court for the trial of any of the suits men-
to have
powers of	 tioned in section 33, the Chief Settlement-ofricer to whom such Settlement-
Deputy Corn- officer is subordinate shall have the powers of the Court of a Deputy Commis-
missioner.

sioner described in s [ the Central Provinces Civil Courts Act, 1885, 3 section 16, xVi of 1883:

i These woids in square brackets were substituted for the words '' the first five grades,
etc.," by the Amending Act, 1891 (XII of 1891) ; Geni. Acts, Vol. IV.

2 These words in square brackets weic. substituted for the woids and figures the °° Cen.
Prov. Courts Act, 1865 " by the Amending Act, 1891 (XII of 1891).

3 See now the Central Provinces Ccurts Act, 1904(11 of 1904), Cen. Prov. Code.
4 This word and figure in square brackets were substituted fcr the words , nd figures " sec-

tions 12, 19 and 20 " by th(*Amending Act, 1891 (XII of 1891).
6 These words and figures in square brackets were substituted for the words and figures

"the Central Provinces Courts Act, 186:1, s . 12, 19 and 20," by the Amending Act, 1891 (XII
,of 1891) ; Gent. Acts, Vol. IV.
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1881: Act XVIII.] (en h al Pror•ioccs Land-el'rcnin'. 	 139

and section 17, sub-section (1), and the powers of a Court of a Commissioner
described in the same Act, section 15. sub-section (1)] with reference to pro-
ceedngs before, or decrees and orders of, such Settlement-officer in such
suits..

35. When any local area is under settlement and Settlement-officers Appeals in
have been invested with the powers mentioned in section 33 in such local fled npeci:
area, the Chief Commissioner may, with respect to all or to any of the suits section 33
specified in that section, declare that all or any of the decrees and orders lietoChief
passed in exercise of the powers of Courts i [ of the last four classes ] Settlement-
aforesaid, by Assistant Commissioners or 'l.'ahsildars not being settlement- off icer.

ofh.cers, shall be appealable to the Chief Settlement-officer, and not to the
Deputy Commissioner of the district.

36. When any local area is under settlement and the Settlement-officers Division of
therein have been invested with powers under section 33, the Chief Commis- t,'^ en l^
sioner may withdraw from the jurisdiction of the ordinary Civil Courts within Settlement-
such area the classes of suits which Settlement-officers have power to dispose e 0ersandpower	 p	 ordinary
of under that section, or he may direct that, in respect of such suits the Courts. °

Settlement-officers shall have concurrent jurisdiction with the ordinary Civil
Courts :

Provided that no proceedings which have been inadvertently or erroneous-
ly taken before the Civil Court shall be deemed to be invalid merely on the
ground that, by the Chief Commissioner's order, they should have been taken
before a Settlemgnt-officer.

37. Nothing in section 31. shall apply to suits and appeals or other pro- Provisionsot
ceedings instituted before, or determined by, Settlement-officers in pursu- eeetioc 31not to apply
ante of powers conferred upon them under section 33, 34 or 35. 	 tocertain

suits.

38. Except as provided in sections 33, 34 and 3.5, the decrees and orders Appeal, ref-
of a Settlement-offiicerassed, whether in the first instance or on ap peal , re

vise and
p 	revision.

in exercise of the powers of a Civil Court of any grade, shall, for the purposes
of appeal, reference and revision, be deemed to be decrees and orders of a
Civil Court of such grade, and no appeal shall lie under the provisions of sec-
tion 22 from such decrees or orders.

39. Every settlement notified under section 28 shall be deemed to be in Duration of
progress until the Chief Commissioner, by notification in the official Gazette, operations.
declares that it is completed.

When the settlement of any local area has been notified as completed, all Casespend-
the powers exercised by the Settlement-officers in such area shall cease, and all ofse tleose
suits and applications pending before such officers shall be transferred to such went-opera-
of the Courts ordinarily having jurisdiction in such cases as the Commissioner tions.
of the division directs, or, if there are no such Courts, shall be disposed of in
such manner as the Chief Commissioner directs.

1 These words in square brackets were substituted for the words " the first foil• grades
by the Amending Act, 1891 (XII of 1891) ; Go ul. Acts, Vol. IV.
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140	 Central Procinees Laiol-rei•enue. [1881: Act XVIII.

CHAPTER IV.

OF DEMARCATION.

Unozvned Lands.

Settlement-	 40. Vhen any local area is under settlement, the Settlement-officer shall
ofl^eer to	 make lists of all lands in 	 which appear to him to have no lawfulinvite claims	 an	 n such area w	 aPP
to lands	 owner, and shall thereupon issue a notification declaring his intention to
tohave o demarcate such lands as the property of the Government, and inviting every
owner,	 person having claims to or over them to present in his Court, within three

months from the date of the notification, a petition in writing setting forth
such claims and the respective grounds thereof.

Application	 41. Every such notification shall be deemed to be an advertisement

of III
	 Iunder Act N o. XXIII of 1863 (to  	 or the ad tsdication oof	 ( p rovide f	 7	 f claims to

1863.	 waste- lands), section 1
the demarcation of such lands shall be deemed to be a disposition of them

within the meaning of that Act
the Settlement-officer shall exercise all the powers vested in the Collector

by that Act,; and
claims to or over the land comprised in such notification shall be dealt

with as nearly as may be in the manner prescribed in that Act.
Procedure	 42. Whenever a claim to the exercise or enjoyment of any right (not
ahenii«u

ited amounting to the right of exclusive possession) in, to or over any land corn-right ove ;
land estab- prised in such notification is established, either before the Settlement-officer
fished.  or before the Court constituted under the said 1 Act No. XXIII of 1863,

section 7, the Settlement-officer may assign to the claimant as his property a
definite portion of such land, or, with the sanction of the Chief Commissioner,
he may otherwise compensate the claimant ; and such assignment or com-
pensation shall be held to extinguish all claims on account of such exercise or
enjoyment.

Mahu ls.

Power to	 43. The Settlement-officer may declare any local area to be a mahal.
form mahals.

Excluded lands.

Settlement-	 44. For the purpose of excluding from all or any of the operations of the
officermay settlement any town or any land from which the owner can derive no profit,
exelu]e any
town or land the Settlement-officer may mark off the site and determine the limits of such
from settle- town or land
meut-opera-
lions.	 Provided that no land in respect of which land-revenue is payable at the

date of the notification issued under section 28 shall, under this section, be
exempted from assessment without the sanction of the Chief Commissioner.

The Waste Lands (UIaima) Act, 1803 ; Gent. Acts, Vol. I.
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Boundary-mark's.

45. When any local area is under settlement, the Settlement-officer may Ereetionof
order all persons who have proprietary rights in the land comprised in such new,andro-pair of exist-
area,l [ or who are in possession of the whole or any part of the land as gaon- ing, bound.
tias or as thikadars of Government land, or as raiyats who have accepted ary-mtirks.
the assessment of a survey-number 1, to erect boundary-marks of such des-
cription and at such places as he thinks necessary in order to define the limits
of the mahals, fields or other lands in their possession, or to repair boundary-
marks already existing, and may fix a resonable time for obeying his order

and, if his order is not obeyed within such time, may cause such marks to
be erected or repaired under his own orders, and may recover the cost of
such erection or repair from the persons against whoni his order was made,
in such proportion as he thinks fit.

CHAPTER V.

OF THE ASSESSMENT OF LAND-REVENUE.

46. On every mahal a definite and separate sum shall be assessed as land- Separate sum
revenue ; but the sum so assessed mar be reduced in such manner and to such to e asseae^d

^	 5	 on every

extent as the Chief Commissioner thinks fit, for any period not exceeding ten inahal•
years from the date on which the assessment takes effect : 	 grows ent

a;+scssments.
'[Provided that the Chief Commissioner may declare that any mahal

which consists wholly or principally of forest is a forest-mahal, and may direct
that the assessment shall be a specified share of the gross or net annual value
of the produce of the mnahml to be determined from time to time for each year,
or part of a year, or that the assessment shall be in the form of rates charge-
able on the produce of the mahal in each year or part of a year.]

47. The Chief Commissioner may from time to time, with the previous Matters as to
sanction of the Governor General in Council, give instructions to the Settle- which

Commissioner
ment-officer as to the principle on which land-revenue is to be assessed, and as is to instruct
to the sources of miscellaneous income to be taken into account in the Settlement-officer.
assessment.

48. In assessing a mahal all land situate therein shall be taken into account What land;
except the following (that is to say) :—	 taken into

account is
(a) land purchased free from revenue under any rules for the time being m^halng

in force to regulate the sale of waste-lands ;

(b) land in respect of which the revenue has been redeemed under any
rules for the time being in force ;

i These words and the Proviso to s. 46 in square brackets were inserted by the Central
Provinces, Land-revenue Act, 1889 (XVI (f 1889). ss. 14 and 15 respectively ; infra.
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142	 Central Provinces Land-revenue. [1881: Act XVIII.

(c) land excluded from assessment under section 44 ;
(d) land in respect of which a claim to hold it free from revenue as against

the Government is established under the provisions hereinafter
contained ;

(e) land which the Chief Commissioner, subject to the control of the
Governor General in Council, may from time to time exempt from
assessment.

- .sse5^ment	 49. The assessment of every mahitl shall be offered to the entire proprie-
to whom to.,e offered ,	 tary body of such mahal

Provided that, when superior and inferior proprietary rights co-exist in
the same mahil, the Settlement-officer may, subject to such rules as the Chief
Commissioner may make in this behalf, determine whether the assessment
shall be offered to the superior or to the inferior proprietors.

Subject to such rules as the Chief Commissioner may make in this behalf,
the Settlement-officer may determine the mamier and proportion in which
the proprietary profits of the mahal shall be allotted between the superior
and the inferior proprietors.

When a proprietor has mortgaged his rights in any mah.il, and the mort-
gagee has entered into possession, such mortgagee, so long as he is in posses-
sion, shall, for the purposes of this section, stand in the place of the mortgagor.

Sub-settic-	 50. When in a malidl in which superior and inferior proprietors co-exist

made witty	 the Settlement-officer makes a settlement with the superidr proprietors, lie
inferior pro- shall make on their behalf a sub-settlement with the inferior proprietors, by
7,rictors wl,^^n which such inferior pro rietors shall be bound to p iy to the superiorBattlement is I p 1 .- superior'
made with proprietors an annual revenue equal to the land-revenue with which the
superior.	 mah?tl is assessed and to the profits to which the superior proprietors are

entitled ruder section 49.

Power to	 51• when in any such malbal the settlement is made with the inferior pro-
give dire-	 prietors, the Settlement-officer may direct that the profits to which the su-
tions e to	 eripr proprietors are entitled under section 19 shall be paid by the inferiorpayment cf P	 P P	 P'
certain profits proprietors direct to such superior proprietors, or that such profits shall be
proprietors. collected as if they were land-revenue and shall be paid to the superior pro-

prietors  from the Government treasury.

Power to	 52. The Chief Commissioner may make rules prescribing the manner in
make rules which the Settlement-officer shall report for sanction his rates and method of
for reporting assessment ; and no assessment shall he offered without the previous sanction<: ssessment P
for sanction . of the Chief Commissioner.

Offers of	 53. In making any offer of assessment, the Settlement-officer shall state
assessment that it is made subject to confirmation by the Governor General in Council
to be made
Subject to and also to revision by the Chief Commissioner at any time before such con-
revision and firmation is received.
confirmation.
Option to	 54. It shall be in the option of the persons to whom an assessment is offered,
accept or	 •
refuse ' i to accept or refuse the same.
assessment.
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If they are willing to accept it, they shall make and sign an acceptance in Mode of
writing, in such form as the Chief Commissioner may, from time to time, pre- acceptance.
scribe in this behalf and deliver the same to the Settlement-officer.

155• Any proprietor who, within such reasonable period as may be speci . Proprietor

fied by the Chief Commissioner, fails to make, sign and deliver such accept- in accepting "
ante, or to inform the Settlement-officer that he refuses the proposed prescribed
assessment, shall, if the Settlement-officer by an order in writing so directs, d t be

 deems
be deemed to have accepted such assessment.	 accepted.

156. Whenever the assessment of a mahil has been accepted under this Effect of ac-
Act, the persons who have accepted it shall be bound to pay the amount ceptance of

assessment.
thereof from such date and for such terns as the Chief Commissioner may
'appoint in this behalf, or, if at the expiry of that term no new assessment has
been made and is ready to take effect, until a new assessment has been made
and is ready to take effect :

Provided as follows :-
Ist, any assessment may be rescinded by the Chief Commissioner at any Assessment

time before it has been confirmed by the Governor General in may be re-
scinded by

Council ;	 Chief Com-
missioner

2ndly, the Governor General in Council may rescind any assessment or by Gover-
submitted to himu for confirmation ;	 nor General

in Council.
3rdly, if all the in louz irs of a mahfl, six months before the expiry of the -iihiguzars

term fixed under this section, apply in writing to the Deputy tea oot^ut
Commissioner stating that they are unwilling that the assessment anco of as-
should continue in force beyond the expiry of such term, the sessinent

beyond term
assessment shall, on the expiry of such term, cease to be in force. 	 of settle-

ment.

256A . (1) If the assessment accepted is a specified share of the produce of When assess-
a forest-n:ahal to be determined from time to time or in the form of rates mont is inform of rates
chargeable on the produce of a forest-mah.il, the Deputy Commissioner shall, Deput y 0m-
from time to time, as the conditions of the assessment may require, notify to missioher to
the malguzar, on or before such date, or at such intervals as the Chief Commis- record of
sioner may prescribe, the amount payable in respect of the forest-mahal.- 	 amount pay -

able.
(2) The Deputy Commissioner and his subordinates may at any time

grater on the forest-mahal and do all acts necessary for ascertaining the amount
payable in respect thereof

,57. Where there is but one class of proprietors in a mahal, and all refuse Procedure
to accept in manner required by section 54 the assessment offered, the Settle- `°hen assess-
ment-officer may, with the previous sanction of the Chief Commissioner, 

ment is re-
fused.

exclude them from settlement for a period not exceeding thirty years from
the date of such exclusion, and may either let the maha.l in farm or take it
under direct management.

1 As to the application of ss. 55 and 56 to raiyatwdri settlements, see s. 67 G, in)ra.
2 Section 56A was inserted by the Central Provinces Land-revenue Act, 1889 (XVI of

18S9), s. 16, infra.
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Procedure	 58. If some of the proprietors consent, and some refuse, so to accept the
when only	 assessment offered, the Settlement-officer may, with the previous sanction of
some propne-
tors accept the Chief Commissioner, if the interest of the recusant proprietors in the lands
assessment, taken into account in the assessment consists entirely of lands held by them

separately from the other proprietors, exclude such recusant proprietors from
settlement for a period not exceeding thirty years from the date of such ex-
clusion and either let their lands in farm or take such lands under direct
management.

In other cases the assessment of the entire mah ill shall be offered to the
proprietors who consented to accept the assessment when originally offered,
and if they refuse it, the mahal shall be dealt with under the provisions of

, section 57.

When the recusant proprietors are excluded under this section, the lands
of the proprietors who consented to accept the assessment originally offered
shall be deemed to be a separate maluil and shall be assessed as such ; and such
assessment shall be offered to the proprietors so consenting ; and, if the lands
of the recusant proprietors are let in firm, the farm shall be first offered to the-
proprietors who consented to accept the assessment originally offered.

Procedure	 59. When an assessment is offered in a mahal in which both superior and
on refusal of inferior proprietors co-exist, —
assessment
in village	 (a) if all the proprietors of the class with which the Settlement-officer
in erior	 proposes to make the settlement refuse to aoeept as aforesaid the-superior
and inferior	 assessment offered, the assessment shall be offered to the proprie-
co-exi	 'tors of the other class ; and, if all such proprietors refuse the assess-

ment,
co-exist.

 the Settlement-officer shall proceed as provided in sec-
tion 57 ;

(b) if some only of the proprietors of the class with which the Settlement-
officer proposes to make the settlement refuse the assessment, lie
may either proceed as if all had refused it or may deal with the.
mahal under section 58 :

Provided that, if, in the case contemplated by clause (b), the proprietors
who consented to accept the assessment when originally offered refuse to accept
it, such assessment shall be offered to the other class of proprietors.

Procedure	 60. If all or any of the inferior proprietors refuse any assessment offered
on refusal of under section 50, the Settlement-officer may exclude them all from the sub-
bv inferior

settlement , and assign the proprietary management and profits of the mahil.by inferior	 ^	 g	 p p	 ^	 P
proprietors. to the superior proprietor for any term not exceeding the term of settlement.
Allowance	 61. Any proprietor excluded from settlement under section 57 or section
to excluded 59, clause (a), shall be entitled to receive from the Government an annual
proprietors.

allowance, the amount of which shall be fixed by the Chief Commissioner,
but which shall not be less than five per e- nt., or more than ten per cent.,.
on the amount of the assessment offered to him by the Settlement-officer.

Excluded	 62 . Any .proprietor excluded from settlement or sub-settlement under
proprietors sections 57 to 60, both inclusive, shall be entitled to retain possession of his
to have
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1881: Act XVIII.] Central Prorinces Land-revenue. 	 145

sir-land (if any) as if he were an absolute occupancy-tenant, and the rent to occupancy
be paid by him for such land during the term of his exclusion shall be fixed by tie is n'
the Settlement-officer accordingly.	 ir-land.

63. The aggregate amount of any allowance under section 61, and of the A ggregate
difference between the rent fixed under section 62 and the rent 'which the ex- amount of

allowance
eluded proprietor would be liable to pay if he were a tenant-at-will, shall not granted to
be less than five or more than fifteen per cent, on the amount of the assess- and doduc-
ment offered to him by the Settlement-officer. rent all wed

to excluded
proprietor.

64. The Settlement-officer may make, on behalf of malik-makbuzas or sub-scttle-
other like holders of land such a sub-settlement as shall secure to them from went with

malik-nick
the malgurtrs of the mabal their existing rights ; and may provide that, in buzas and
addition to the land-revenue payable by them, they shall pay to the malgu- other like

holders of
zirs such percentage thereon, not exceeding twenty per cent., as may, in land.
opinion, be sufficient to compensate the said mAlguzars for their responsibility'
in respect of the land-revenue, and to provide for the fees of lambardars and
mukaddams.

65. The amount of revenue payable under a sub-settlement shall be a Revenue
first charge upon all the land comprised in such sub-settlement. 	 payable

under sub-
settlement
to lie first
charge on
land.

i 65A. (1) The Settlement-officer may inquire into the claim of any person power to
holding from a proprietor a village or part of a village as thikadar, gaontia or inquire inte

the claimsfarmer, and may. notwithstanding any contract to the contrary, and with the of thi.I—Ad rs.
previous sanction of the Chief Commissioner, declare such thikadar, gaontia g tontias and
or farmer to be " protected " for the purposes of this section : farmers.

Provided that no thikadar, gaontia or farmer shall be declared to be pro-
tected under this section unless he or those from whom lie has inherited has or
have been in possession of the village or part of the village for a period of not
less than twenty years, or unless it is primed to the satisfaction of the Settle-
ment-officer that he or those from whom he has inherited has or have estab-
lished the village or substantially improved it at his or their own cost :

Provided also that when a thik^idar, farmer or gaontia is entitled to claim
protection within the meaning of this section, the Settlement-officer may, in
his discretion, and with the previous sanction of the Chief Commissioner, in-
stead of declaring him to be protected, confer on him the rights of an occu-
pancy-tenant in respect of the whole or part of any land which he may be cul-
tivating, whether as sir-land or otherwise, at the time of the inquiry, and shall
determine the rent payable by him as occupancy-tenant of such land.

i The present s. 65A was sutstituted by s. 3 of the Central Provinces .L .nd-revenue Act.
1898 (XII of 1898), for the s. 65A inserted by the Central Provinces Land-revenue Act, %1889
(XVI of 1889), s.17 ; infra.

VOL. I.	 L
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146 Central Provinces Land-revenue. [1881: Act XVIII.

(2) When a thikadar, farmer or gaontia is declared to be protected under
this section, the Settlement-officer may, at the request of the proprietor of
the village, determine the amount of the thik:i-jama which shall be payable
by such thikadar, gaontia or farmer to the proprietor of the village on and from
the date on which the settlement of the village takes effect.

(3) Any person who, having held any village or part of a village as a thika-
dar, farmer or gaontia, was ejected by the proprietor from, or lost possession
otherwise than by transfer or voluntary surrender of, such village or part of a
village, and who had at the date of such ejectment or dispossession earned a
claim to be protected, may at any time before the expiration of two years from
the date of such ejectment or dispossession apply to the Settlement-officer to
re-instate him in the possession of the village or part of the village from
which he was ejected ; and the Settlement-officer rnav, with the previous
sanction of the Chief Commissioner, replace him in the possession of such
village or part of a village and declare him to be protected, or may confer upon
him the rights of an occupancy-tenant in the whole or part of any land in
the village which he was cultivating at the time of his ejectment, and place
him in possession of such land and determine the rent which shall be payable
by him to the proprietor as such tenant.

Explanation.—Any such person as is described in this sub-section who,
having been ejected subsequently to the first day of January,1893, applied to
a Revenue-officer for re-instatement within two years of his ejectment, shall
be deemed to.have made the application required by this sub-section.

(4) The incidents of the tenure of a thfkad<ir(including a farmer or gaor*tia)
who has been declared to be protected under this section shall be as follows

(a) the tenure shall be heritable, but not transferable by sale, gift, mort-
gage or dower ; it shall not be saleable in execution of any decree,
nor shall any decree be passed for the sale thereof ; and, save in so
far as any arrangements to the contrary are in force at the time
of the declaration, it shall not be partitioned and shall devolve on
one member only of the thikad,irs family ;

(b) when on the death of a thikadar there are two or more heirs bearing
the same relationship to him, the eldest of such heirs shall suc-
ceed :

Provided, first, that of such heirs an heir who was joint with the thikadar
shall have preference over an heir who was separate : and

Provided, secondly, that the eldest of two or more such heirs shall be
at liberty at the time of succession_ to resign his right in favour
of another heir bearing the same degree of relationship to the
deceased thikddar as he himself bears

(c) protected thikaddr, whether holding under a written lease or a verbal
agreement, shall be entitled to a renewal of his lease on its expiry,
on his agreeing to farm his village at a fair and equitable thika-
jama ;

 D
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(d) in the event of any dispute arising between the proprietor and the
protected thikadar as to what is a fair and equitable thika-jama,
the matter shall be referred to the Deputy Commissioner, whose
decision shall, subject to revision by the Commissioner and Chief
Commissioner, be final;

(e) not more than one enhancement of the thika-jama or, where it is so
specially provided in the terms of the settlement of the village, no
enhancement of the thika-jama shall be imposed on a protected
thikadar during the currency of a settlement ; -

(J) all miscellaneous dues and cesses, unless specially authorized by the
Chief Commissioner, shall be included in the thika-jama payable
under the lease ; and

(g) a protected thikadAr shall comply with the rules made under
section 124A for the management of malguzari forests.

(5) In any proceedings before a Court for the ejectment of a t'hikidMr,
gaontia or farmer, if it appears that the thikadar, gaontia or farmer has filed
an application before a Revenue-officer to obtain a declaration that he is pro-
tected, or if he files such an application before the Court,- the Court shall
stay proceedings until the application has been disposed of in accordance
with the provisions of this Act, and shall, if the application is filed before
itself, forward such application to the Deputy Commissioner or Settlement-
officer for disposal,

(6) If any protected thikadar, gaontia or farmer is shown to.have, since
XII of 1898.. the commeWement of the 'Central Provinces Land-revenue Act, 1898, contra-

vened, or to be contravening, the conditions of his-tenure as contained in
clause (a) or clause (g) of sub-section (4), or to have grossly mismanaged the
village held by him in lease, the Settlement-officer or Deputy Commissioner
may, with the previous sanction of the Chief Commissioner, declare such
thikadar, gaontia or farmer to have forfeited the protection previously con-
ferred on him under this section, and such thikadar, farmer or gaontia shall
from the date of such declaration cease t;j be protected.

(7) Nothing in this section shall affect the liability of any - protected
thikadar, farmer or-gaontia to ejectment in execution of a decree for eject-
ment passed, in accordance with any law for the time being in force and not
inconsistent with this Act, on the ground—

(a) that he has failed to pay the thiki-jama legally payable by him;
(b) that he has diverted the culturable land of the village to non-agricul-

tural purposes, or is chargeable with some act or omission which
renders him liable to be ejected.

-60. When the whole of the land comprised in a mahal is held in soveraIty, Sett.emen
the Settlement-officer shall apportion to the several holdi s the amount ^cer to apPp ^ rtion es- ;
with which such land is assessed under a settlement or sub-settlement. sessmit over

lands held in
1 In/ra.	 severalty:

L2
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When only part of the lard comprised in a mahal is held in severalty
the Settlement-officer shall apportion such amount to the part held in common
and the part held in severalty, and shall further apportion to the several'
holdings the amount to which they are liable under the former apportionment.

Settlement-	 67. When by established custom the lard held by each proprietor in any
officer
odistri- mahal is subject to pericdical redistribution, the Settlement-officer may,t re

bute l and	 in his discretion, on the application of the proprietors, make such redistribu--
custo

ing to tion according to such custom.custom.

1 Procedure in Raiyatwdri Settlements.

Assessment	 167 A . (1) The Chief Commissioner may make rules for the assessment
of ^aiyat-
wari villag	 by 	3^of land held b raiyats direct from the Government.e. 

(2) Such rules may provide for the sub-division of occupied and unoccupied
land into survey-numbers, on each of which a separate assessment shall be
made

Prodded that no such survey-number shall inch:de land occupied in separate
interest by more raiyats than one at the time of its formation.

(3) When the lands of a village have been divided into survey-numbers
on each of which a separate assessment has been made, the village may be
declared by the Chief Commissioner to be a regularly settled raiyatwari village.

(4) The assessment made on a survey-number may be either fixed or pro-
gressive or in the form of rates chargeable according to the results of each
year or harvest.

Assessment	 1 67 B. (1) The assessment of each survey-number in a regularly settled
to whom

d.
to raiyatwnri village shall in the first place be offered to the raiyat (if any) holding

be offere
the survey-number.

(2) If such raiyat refuses to accept the assessment, he may be ejected
as if for non-payment of revenue, and the assessment may be offered—

(a) to any co-partner of the ejected raiyat, and, if he also refuses,
(b)to any other person.

Assessment	 1 67 C . A survey-number formed from unoccupied lard in a regularly
of unoccur•c d
survey-	 settled raiyatwari village may be allotted by the Settlement-officer at the
numbers,	 time of settlement or by the Deputy Commissioner during the currency of the

term of settlement to any person who accepts the assessment made upon
it.

Responsilif.	 1 67 D . (1) A raiyat who has accepted the assessment of a survey-number
fty of
raiyats for	 in a regularly settled raiyatwari village, and his representatives and assigns,
assessment, shall be responsible for the payment of the land-revenue assessed on such

survey-number during the term of settlement, unless he or they has or

j This heading and ss. 67A to 67I were inserted by the Central Provinces Land-revenue -

Act, 1889 ($VI of 1889), s. 18, infra.
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have relinquished the survey-number by presenting at the tahsil office a
written notice of relinquishment.

(2) Such notice of relinquishment shall take effect from the first day of
April next following the date of the presentation thereof.

1 67 E. (1) The right of a Government raiyat in a survey-number held by Itig',t of
him shall devolve as if it were land, but is not transferable except to a person her table,.
who, if he survived the raiyat, would inherit his right, or to a co-sharer in but not
such right, or, with the permission of the Deputy Commissioner, by a lease transferable.

to a sub-tenant cultivating under the raiyat.

(2) The right of a raiyat in a survey-number held by him shall not be
sold in execution of a decree.

(3) A raiyat is not entitled to claim partition of a survey-number, but the
Deputy Commissioner may, with the previous sanction of the Chief Commis-
sioner, partition a survey-number and apportion the assessment between
the holders thereof.

(4) Nothing in this section shall affect the rights of raiyats on whom pro-
prietary rights in survey-numbers held by them have been conferred by special
orders.

67 F. The Chief Commissioner may make rules—	 Power to
make rules

(a) prescribing the proced ire under which unoccupied survey-numbers for survey-
rhav be allotted to raiyats during the currency of the term of a numbers.

settlerpent ;
(b) providing for the appointment in the case of survey-numbers held by

two or more raiyats in co-partnership, of one of such raiyats to
be primarily responsible for the payment of the land-revenue
assessed on such survey-numbers ;

(c) providing, in cases in which the assessment is in the form of rates
chargeable according to the results of each year or harvest, for
the manner and time in and at which the amount chargeable is
to be notified to the raiyat.

1 67 G. The provisions of sections 55 and 56 shall, so far as they can be Provisions ct
made applicable, apply to raiyatwari settlements made under this Act. 	 sections 55

and Si appli-
cable to
raiyatwari
,settlements.'

1 67 H. The land-revenue payable at the commencement of the -Central Land_
XVI of iss9, Provinces Land-revenue Act, 1889, by raiyats holding survey-numbers in revenue now

villages declared to be regnl.arly settled raiyatwairi villages, shall be deemed ,,,., is to be
to have been assessed under the provisions of this Act,	 deemed to

be fixed '
under this
Act.

' These sections were inserted by s. IS of the Centred provinces Land-revenue Act, 1889
(XVI of 18 9), intro.

! Injra.
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Raiysts hold	 i 671. Raiyats who hold Government land not included in a regularly
int; Co°ern- settled raiyatw iri village and who are not tenants within the meaning ofnicut, laid	 n
not ineh:dcd this Act, shall be liable for the payment of such land-revenue as may be assessed
in r""'Lt"ari in accordance with rules made under this Act on the land held by them

Provided that such a raiyat shall not be compelled to pay revenue for land
which he has vacated before the first day of April next before the commence-
ment of the agricultural year on account of which the claim for such revenue
arises.

CHAPTER VI.

OF CERTAIN INVESTIGATIONS BY THE SETTLEMENT-OFFICER AND THE PRE-

PARATION OF THE RECORD-OF-RIGHTS.

Settlernent-	 68, The Settlement-officer shall ascertain the persons who are in posses -

ofiir,er to
s erta in 	sion as proprietors of the land comprised in each mahil.

proprietors.
Detertnina-	 2 69. (1) The Settlement-officer shall ascertain and determine the extent
ton d
rocord of	 of all the land which is held as sir-land as defined in section 4A., and which
air-lend•	 has not lost its character as sir-land under the provisions of section 45 of the

3 Central Provinces Tenancy Act, 1898, and shall record the same as sir-land. XII of 189f

(2) The Settlement-officer shall also record a„, sfr-land-- 	 -
(a) land which is at the time of his inquiry cultivated by the proprietor

or one of the proprietors thereof and has beerf continuously so
cultivated for a period of not less than twelve consecutive years
and

(b) land which is at the time of his inquiry cultivated by the proprietor
or one of the proprietors thereof, and having been broken up from
waste-land by such proprietor or one of such proprietors, has since
been continuously cultivated by him for a period of not less than
six years :

Provided that no land shall be recorded as sir-land under this sub-section
if the total area of sir-land within the mehdl already exceeds, or will by such
record be made to exceed, one-quarter of the total occupied area of the mahai :

Provided, further, that the Settlement-ofileer may, with the previous
saneton of the Conunissioner, exempt any ma!ial or part thereof from this
limitation in respect of land falling under clause (b) of this sub-section.

' This section waA inserted by s. IS of the Ccntrnl Provinces Land-revenue Act, 1889
(XVI of I889), ixfro.

2 The ter.:<cn! . s .f tiv n5 en  yt itidcc by . I of the Centre  Proeinees I. and -rt Vennc Act, IS tS
(XII of 1 93E>), for the u. n1.'ttitiited forth” (riginal section by the Cent nil Provinces Lnud-
revenae Act, 1889 (XVI of 1889), is 19 ; see in/ca.

3 J7zfra. •

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

46
:4

5



1881: Act XVIII.] Central Provinces Land-revenue. 	 151

(3) When a part of such land as is referred to in sub-section (2) is excluded
from the record of sir-land under the proviso to that sub-section, the proprietor
shall have the right to choose the particular fields which are to be excluded.
- (4) An order or entry of the Settlement-officer recording, or omitting or

refusing to record, any land as sir-land under sub-section (1) shall be final
unless and until it is reversed or modified by the decree of a Civil Court in
a suit instituted under section 83 at any time after the record is attested by the
Settlement-officer, or his order regarding the entry is passed, and within one
year after the settlement comes into effect ; and an order or entry recording,
or omitting or refusing to record, any land as sir-land under sub-section (2)
shall be final unless and until it is reversed or modified on appeal or revision
in accordance with the provisions of sections 22 to 26.

(:5) The Settlement-officer shall, at the request of any proprietor, furnish
him, free of cost, with a list of all the land which has been recorded as sir-land
under this section, and is situated within the mahil or patti owned wholly
or partly by such proprietor.

(6) All land not falling within the purview of section 4A, sub-section (1),
shall be presumed, until the contrary is proved, not to be sir-land.

Explanation.—For the purposes of this section the word "proprietor"
shall be deemed to include an assignee of proprietary rights, but not a malik-
makbuza.'

70. The Settlement-officer shall ascertain the customs or rules by which Setttom^nt-
the proprietors in each mahal are mutually bound as to the granting of pattas officer to
the ejectment of.tenants the realization and distribution of rents and other ` ut., j	 mutes wmong
profits, the payment of land-revenue, village-expenses and other charges, s1iare-holder;
and generally as to the control ad management of the mahal • and shall management,
decide all disputes and record all agreements regarding the matters mentioned of ma11al ;
in this section.

71. The Settlement-officer shall determine through which of the lambar- to determine
dars or sub-lambardars the amount of revenue payable by each proprietor, ^ h 1u ri wha

t

sub-proprietor, or malik-makbuza shall be paid. 	 revenue shalt

72. The Settlement-officer shall ascertain, and record for each mahal, to e rain
the status of all tenants occupying land therein, the lands respectively held by rEatS sa nd
them, the conditions on which they respectively hold such lands, and the rents toil ,nts.
(if any) payable by them respectively.

73. The Settlement-officer shall investigate all claims against the Govern- Inquiry into
meat to hold land free front revenue or at less than a full assessment, or to	 to

hold tree
receive the whole or part of the land-revenue assessed on land which is not fro:n,l^venue
free from revenue.:L5 aerin5t(government.

The Chief Commissioner may, with'the previous sanction of the Governor 1. ower of
General in Council, make rules determining the principles by which the Settle- (Idea

commissioner
went-officer shall be guided in the disposal of claims corning under this section. to m,,;,ke rules.

74. When any land not being land which any person is entitled to hold t^`Ji i,n to
free from revenue as against the Government is held by a proprietor, hold tree
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from revenue whether himself a malguzar or not, who claims to hold it wholly or partially
as against, free from revenue as against the other ma]guzars of the mahal, the Settlement-malouzars.

ofl"icer shall decide whether the claimant is entitled to be exempted from
paying the whole or any part of the revenue which would otherwise be payable
in respect of such land, and, if he decides that the claimant is so entitled,
shall also determine the conditions under which, and the term for which,
the claimant is entitled to such exemption :

Provided that no decision under this section shall exempt any land from
the payment of revenue, when the mandl in which such land is comprised
is sold for arrears of revenue.

Chief Coin-	 The Chief Commissioner may make rules for the guidance of Settlement-
officers in dealing with cases under this section.

rules for dis-
posal of such
cases.
Time from	 75. When the Settlement-officer decides, under section 73 or section
which orders
tinder see-	 74, that land which has been held free from revenue, or at less than a full
tions 73

takeand	
assessment, is liable to pay revenue, or to pay the sane at enhanced rates,

74 
effect,	 such decision shall take effect from the first day of the agricultural year next

ensuing ; unless the Chief Commissioner directs that the amount payable
in respect of such land on account of the revenue accruing due within any
one or more of the last preceding twelve years shall be realized.

Setter totit-
	 76. The Settlement-officer shall determine and record the village-cesses,

decide what if any, which are leviable in accordance with village-custom, and the persons
village-cesses by and from whom, and the rates at which, they are leviable; and such cesses
e,re leviable

shall, if sanctioned by the Chief Com:nissioner, be leviable accordingly.
to determine	 77. The Settlement-officer may determine disputes regarding any of the
certain
disputes.	 following matters (namely) :—

(a) the right of any lambardar, mukaddama * village-watchman or other
village-servant to any customary dues or other remuneration,
and his liability to render any customary service in return for
such dues or remuneration ;

(b) the rights of persons resident in the village, or holding lands comprised
in the mandl, in or to the common land of the mandl and its produce,
and the village site

(c) any customs relating to irrigation or to rights-of-way and other
easements

(d) any other rights and customs which the Chief Commissioner directs
to be recorded in the administration-paper.

Procedure in	 7J8. If a dispute arises regarding any matter mentioned or referred to
cases uner
sections us, in sections 68, 69, 2[sub-section (7)], 70, 72 and 77, clauses (h), (c) and (d),

i TIn' work! " hatwdri " was; omit ted by the R is aling and ?.nu tiding (Rates and (lesses)
Aa, 19U7 (TV of 1907), infra.

This word and figure in square brackets uuere inserted by s. 5 of the Central Provinces
Land-revenue Act, 1595 (XII of 1995), infra.
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the Settlement-officer shall decide it summarily after making such inquiry 69, 70, 72
as he thinks fit, and shall not be bound to hear any  party to such dispute and 77,

Y P Y	 P	 clauses (b)
or to receive any evidence tendered by any such party ; but in the case of (c) and (d).
every such dispute he shall record a proceeding stating the nature of such
dispute, his decision thereon, the grounds of such decision and such other
particulars as he thinks fit.

79. The Settlement-officer shall prepare for every mahal, or, if he thinks Record-of-

fit, for any group of neighbouring mahals, a record-of-right, and shall rights.
include in it—

(a) the results of the inquiries made under this Chapter in respect of
such mahal or group ; and

(b) any other matters which the Chief Commissioner may, by rules in
this behalf, direct to be entered in such paper.

80. The Chief Commissioner may make rules prescribing the language Chief Com-
ghts shall be drawn u the form of the papers of which mi^"ionerin which the record-of-rights	 P>	 P P	 may make

it shall consist, and the manner in which such papers shall be signed and attested rules regard-

by the Settlement-officer and the parties interested in the matters to which of-rights. 
they refer.

81. When the Settlement-officer has completed a record-of-rig hts in manner Record -of
hereinbefore prescribed, he shall, subject to any order issued by the Chief rights to be
Commissioner in this behalf , make it over to the Deputy Commissioner for 

made over to
 veputiy co,n.

custody .	missioner.

82. When the •record-of-rights is duly made and attested, all entries Effect of
-therein shall be presumed to be correct until the contrary is shown. 	 record-of-
	' 	 rights.

83. Any person deeming himself aggrieved by any decision under section Suite to
contestcer-

78, or by any decision of the Chief Settlement-officer in appeal therefrom, in settle-

or by any entry made in the record-of-rights as to any matter referred to in went de-
cieions or

that section, may institute a suit in the Civil Court to have such decision set entries.
aside or such entry cancelled or amended:

Provided as follows :-
when any suit under this section is instituted for the cancellation or amend-

ment of an entry, the Government, if it so desires, and all persons interested
in the entry, shall be made parties to the suit :

no persons by whom the record-of-rights was signed, and no persons claim-
ing through or under them, shall, without the previous sanction of the Chief
Commissioner, institute any suit with a view to modify or set aside any entry
relating to any matter mentioned in section 70 or section 77, clause (b), (c)
or (d).

84. After an assessment has been confirmed by the Governor General Revision of
in Council, the Chief Commissioner shall not exercise, in respect of any entry recur by
of the descriptions referred to in section 83 duly made in a record-of-rights Chief Cou_-
prepared in connection with such assessment and duly attested, the power of t7"siioner.
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revision conferred by sections 25 and 31, unless it is proved that such entry
was made inadvertently.

Proceedings	 85. In respect of lands declared to be the property of Government, the
regarding
lands the	 Settlement-officer shall, instead of proceeding as hereinbefore provided,
`pproperty of conduct such operations, and prepare such record, as the Chief Commissionerovernment. may direct.

CHAPTER VII.

OF SETTLEMENTS' MADE BEFORE THIS ACT COMES INTO FORCE.

Former	 86. Settlements made before this Act comes into force shall be deemed;.
'settlements so far as m

ay be , to have been made hereunder ; and the provisions of thisdeemed to	 y >	 >	 p
have been Act in regard to proceedings taken and records prepared by Settlement-
th^s a ut der officers in the making of settlements hereunder shall apply in like manner to•

proceedings taken and records prepared before this Act comes into force.
Effect of

f
	 ----87.  When a Settlement-officer or Settlement Court has, at any settlementawasrd

proprietary  made before this Act comes into force, made an award of proprietary rights in
-rights at	 any land, all claims, which after consideration by such officer or Court maysuch setAle-
ments.	 have been expressly decided by him or it to be invalid, or inferior to the claims

of the persons in whose favour the award was made, shall be barred both as
against Government and as against the persons last-mentioned; and no suit
shall lie for the enforcement of such claims in any Civil Court.

The award at any such settlement of proprietary rights in land to a widow
shall be deemed to confer on her those rights only which, in accordance with
the personal law to which she is subject, she would enjoy in land inherited
by her from her husband.

When suits 	 88. Any person whose claim to proprietary rights in any land was not
for p ghts t expressly decided by such officer or Court may sue in a Civil Court to establish
will lie in such claim ; and, if he can prove that, when proprietary rights in such land
Civil Courts. were awarded by such officer or Court to other persons, he was entitled to in-

terests therein of the same nature as those upon consideration of which the
award was made, the Civil Court may declare him entitled to a proprietary
right of such nature and extent in the land as it may d , ,em just.

.-Chief Con,-	 89. When at any settlement made before this Act conies into force malik-
missioner	 makbuzas have been declared entitled to a portion of the waste-lards comprisedmay allot	 p	 1?
waste-fund in any mahal, the Chief Commissioner may, notwithstanding anything eon-

:.to Lkbuza	 tained in the record of such settlement, prescribe the extent of such portion^makbuzae
entitled	 and the mode in which the same shall be assigned to them ; and may deter-
thereto.'	 mine the nature and extent of -their interests therein and the conditions on

which they may hold it.
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PART IV.

OF REVENUE-ADMINISTRATION.

CHAPTER VIII.

OF THE COLLECTION OF LAND-REVENUE.

90. Notwithstanding anything contained in the record-of-rights of any Power of
village, the Chief Commissioner may fix the number and amount of the in- Chief Coy ►-
stalments, and the times, places and manner, at and in which land-revenue,0issioner to
whether payable direct to the Government or not, shall be paid. 	 P ^ t of

Until the Chief Commissioner otherwise directs, all sucha. ments shall landP Y	 revenue.
be made on the dates, in the instalments, in the manner and at the places on,
in and at which they are payable when this Act comes into force.

91. When any sum payable under a settlement or sub-settlement' * * * * " Arrear "
is not paid within the time at which it is payable under section 90, such er ault-

sum shall be deemed to be an arrear, and all the persons with whom such
settlement or sub-settlement 1 * * * * was made, their representatives and
assigns, shall thereupon become jointly and severally liable for it, and shall
be deemed to be defaulters within the meaning of this Act.

2 Explanation.—The term " assigns " in this section includes a mortgagee
in possession and a thikadi r.

3 91 A. Withogt the previous consent of the Deputy Commissioner or of Avoidance
such officer, not being below the rank of Tahsildar, as he may appoint in this men t and
behalf, the rents and profits of a mah.il or malik-makbuzá holding and the executions
produce of a survey-number shall not be liable to be attached or taken in tai fore
execution of a decree or order of any Court until the land-revenue chargeable revenue.
against such rents, profits or produce, and any arrear due in respect of the
mahAl, holding or survey-number, have been paid.

Realization of Revenue from Mdlguzdrs.

92. A statement of account, authenticated by the signature of the Tah- Tahsildar's
sildar, shall, for the purposes of this Chapter, be conclusive evidence of the sc co ntto be
existence of any arrear payable direct to the Government, of its amount. conclusive
and of the persons who in respect thereof are defaulters. 	 cvidenoe of

1	 respect	 P rrear.

93. The, Deputy Commissioner or any officer empowered by him in this Notice of
behalf may, if he Thinks fit, before any of the processes hereinafter referred demand.

i The word-, " or otherwise undt-r ;ii 	 c-:1rent made in aceora Nnce with this Act.'' and the
words " or such assessment " which were insn'rte(1 in s. 91 1 y s. 20 of the Central Provinces
Land-revenue Act, 1889 (XVI of 1889), arc oi ,.Jttrd, as s. 20 has since been repealed by s. 13 of -
the C-'ntral Provinces Land-revenue Act, 1898 (XII of 1898) . see in/re.	 -

2 This Explanation was inserted by s. G of the Central Provinces Land-revenue Act, 1898
4XII of 1898), infra.

a Section 91A was inserted by s. 7 of the Central Provinces Land-revenue Act, 189€ (XII of
1898), infra.
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156	 Central Provinces Land-revenue. [1881: Act XVIII.

to are issued for the recovery of such an arrear, cause a notice of demand
to be served on any of the defaulters.

Processes for	 94. An arrear payable directly to Government may be recovered by
recovery of any one or more of the following processes :-arrear3.

(a) by arresting the defaulter and imprisoning him in the civil jail;
(b) by attaching and selling his moveable property ;
(c) by attaching the mahil in respect of which the arrear has accrued or

the share or land of any malguzar who has not paid the portion
of the revenue which, as between him and the other malguzirs,
is payable by him, and taking the same mahsl, share or land under
direct management ;

(d) by transferring the share or land of any mzlguzir who has not paid
such portion to any malguzbr who has paid the same, or, if every
such malguzar declines to accept such share or land, to any person
having a mortgage or charge upon the same, and who consents
to accept it ;

(e) by annulling the settlement of the ntahil in respect of which the arrear
has accrued, and taking such mt,hdl under. direct management or
farming the same

(f) by selling such mahal, or the share or lard of any malguzar who has not
paid the portion of the revenue aforesaid

(g) by selling immoveable property belonging to the defaulter other than
the land in respect of which the arrear has accrued ;

1 (h) in the case of a raiyat who h*s accepted the assessment of a survey-
number, by ejecting him from his holding:

Provided as follows :-
(1) the process mentioned in clause (a) shall not be issued against any

female, minor, lunatic or idiot ;
(2) the processes mentioned in clauses (d), (e), (f) and (g) shall not be

enforced without the previous sanction of the Chief Commis-
sioner ;

(3) no land shall be sold, and the settlement of no land shall be annulled,
on account of an arrear accruing in respect of land whilst it is
under attachment, or under charge of the Superintendent of Gov-
ernment Wards, or held under direct management, or let in farm
in accordance with any of the provisions of this Act.

The processes specified in clauses (a), (b) and (g) may be enforced
either in the district in which the default has been made, or in any other
district.

Arrest and	 95. The process mentioned in section 9,1, clause (a) , may be executed
i uprisen-	 by issuing a warrant directing the officer named therein, if the defaulter fails
inent for

1 Clause (h) i rs -nierbed by the Central Provinces Land-revenue Act, 1889 (XVI of 1889),
s. 21
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to pay the arrear by a date to be fixed is the warrant, to bring him to the recovery
tahsil.	 of arrear.

If, when the defaulter arrives at the tahsil, the arrear is still unpaid, the
Tahsildar may order him to be taken before the Deputy Commissioner, or
may keep him under personal restraint at the tahsil for a period of not exceed-
ing ten days, unless within such period the arrear is paid, and may then, if
the arrear is still unpaid, cause him to be taken before the Deputy Commis-
stoner.

96. If the arrear is not paid when the defaulter arrives before the Deputy Impaon-
Commissioner the Deputy Commissioner may issue an order to the officer ment of de.p	 y	 faulter in
in charge of the civil jail of the district, directing him to confine the defaulter civil jail.
in such jail, for such pericd, not exceeding three months from the date of the
order, as the Deputy Commissioner may think fit unless within such period
the arrear is paid.

97. Attachments and sales of moveable property made under this Chapter Procedure
shall be conducted as nearly as may be according to the law for the time being in saleb e
in force for the attachment and sale of moveable property under the decree property.
of a Civil Court.

98. After causing any attachment t ) be made under section 94, clause (c), Atan<.ge^nent
of mal:£l, :.

the Deputy Commissioner shall issue a proclamation declaring the attachment share or land
to be in force, and shall take the attached mahal, share or land under his own attached

under
management, or place it under the management of any agent whom he may s^ 

section
er

appoint for the purpose.

99. During the continuance of an attachment under section 98, the de- Effect of
faulter shall be excluded from possession of the laud attached, and the Deputy attaehmf nt.
Commissioner or the agent appointed by him shall have all their rights to
manage the land and to realize the rents and profits arising therefrom, and
shall be bound by all their liabilities as malguzars or proprietors to any sub-
ordinate proprietors or tenants of such land.

100. The surplus profits of such land, after defraying the cost of attach- Profits of
ment and management, shall be applied, first, to the payment of any revenue land how

applied.
becoming due in respect of such land during the attachment, and next, to
discharging the arrear for the recovery of which the attachment was made.

101. The attachment shall continue until the arrear is paid or realized Attachment
henfrom the profits of the land attached, or the Deputy Commissioner reinstates Cea e .to

the defaulters in possession
Provided that no attachment shall continue beyond five years from the

first day of the agricultural year next following its commencement. 	 -
102. When it is proposed to execute the process mentioned in section 94 , Transfer

clause (d), the persons to whom the share or land in respect of whicb.the arrear under sec-
tion 94 (d}.

is due is to be transferred shall be required to pay such arrepr, or to secure itp
payment to the satisfaction of the Deputy Commissioner.
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No such transfer shall be made for a term exceeding fifteen years from
the first day of the agricultural year next after the date on which it is sanctioned
by the Chief Commissioner.

ewes ai i 2-	 No proceedings taken under this section shall affect the joint and several
bility not	 liability of the malguzdrs of the mahal for arrears accruing in respect of such
transf d by mahal subsequently to the transfer of the share or land, except that, astransfer.	

regards all such arrears, the transferee shall stand in the place of the
malguzar whose share or land is transferred.

Procedure	 103. When the Chief Commissioner sanctions the annulment of the settle-
after receipt
of sanction ment of any mahal, the Deputy Commissioner shall proclaim such annulment,
to annul-	 and may then exclude the defaulters from the possession of the mahal, and
ment of
settlement. either manage the mandl or an portion thereof himself or through an agent,

or let the mahal or any portion thereof in farm for such term and on such
conditions as the Chief Commissioner directs :

Provided that no management or farm under this section shall continue
for a longer period than fifteen years from the first day of the agricultural
year next after the proclamation of annulment of settlement.

After the date of such proclamation no liabilities shall accrue under the
settlement so annulled ; but such annulment shall not affect anything done
or any liability incurred under the settlement J efore such date.

Case, of a	 104. When a portion only of the mahal is managed or.let in farm under
porton of a
mahAl being section 103, the rest of such mahal shall be separately re-settled with the
managed or proprietors thereof for the remainder of the term of settlement.
farm(Z
Settlement	 105. As soon as the management or farm of any mahal or portion thereof
on expiry of has come to an end, the Deputy Commissioner shall offer to the persons en-
management
or farm.	 titled under sectin 49 to an offer of assessment a new assessment of the land,

on such conditions as the Chief Commissioner may direct, for the remainder
of the term of the settlement of the mahril ; and, if such offer is refused, may,
with the previous sanction of the Chief Commissioner, let sich mahal or portion
in farm for the remainder of the term of settlement to some other person, or
manage it himself or through an agent for such period.

Effect of	 106. No leases, liens or other incurabrances created by the defaulters,
annulment•
of setdc-	 or by any person through or under whoni they claim, of or upon any land
ment.	 managed or let in farm under this Act, shall, during such management oc

farm be binding upon the Deputy Commissioner or Settlement-officer, his
agent or lessee.

S
inht^
avi,. of	 107. No defaulter shall be deprived of the possession of his -sir-land in
r 	 in
sir-land.	 the execution of any of the processes m^^utioned in section 94, clauses (c),

(d) and (e) ; but every such defaulter shall, while such process is being enforced,
be entitled to retain possession of, and liable to pay rent for, such land as if
he were an absolute occupany-tenant, at such rent as may be fixed by the

peputy Commissioner.
Nature ofj	 108. Unless the Chief Commissioner in sanctioning the sale otherwise
estate. taken	 •
by punch ::er directs, a purchaser of any land sold for arrears of revenue due in respect
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thereof acquires the full proprietorship or superior or inferior proprietorship of land sold
of it, as the case may be, free of all leases, liens and other incumbrances ; and for arrears

due thereon.
all grants or contracts previously made by any person other than the pur-
chaser in respect of such land shall become void as against such purchaser.

Nothing in this section shall—
(a) affect the rights of any proprietor, superior or inferior to the defaulters,

or of any malik-mdikbuza or occupancy-tenant, who does not derive
his rights as such proprietor, malik-mdkbuza or tenant from
express contract with such defaulters, of any person through
whom they claim ; or

(b) apply to lands held under leases at fair rents for the erection thereon
of dwelling-houses, places of worship or manufactories, or for
working mines, minerals, coals and quarries, or for laying out and
maintaining gardens and burial-grounds, or for constructing tanks
and canals, so long, as the lands continue to be used for the pur-
poses specified in such leases respectively ; or	 '

(c) deprive any defaulter whose property is sold of the rights in respect
to his sir-land conferred by any law for the time being in force.

The Chief Commissioner may, from time to time, determine what rents
shall be deemed to be fair rents within the meaning of this section.

109. When immoveable property is sold under this Act, the rules pre- Rules for

	

scribed in sections 287, 288, 293 and 306 to 316, both inclusive, of the Code of	 of
%lV of lss^• Civil Procedure' shall be followed, except in the following particulars (that property

ble

is to say) :—
(a) the defaulter ma ti- pay the arrear in respect of which the land is to be

sold at any time before the day fixed for the sale, and on such
payment the sale shall be stayed ;

(b) the proclamation directed by the said section 287 shall, when the
sale is under clause (/), section 94 of this Act, declare that, subject
to the provisions of section 108, the full proprietorship, or superior
or inferior proprietorship, as the case may be, is to be sold free
from all leases, liens and other incumbrances, and the certificate
mentioned in section 316 of the said Code shall contain a similar
statement ;

(c) the last two clauses of the said section 287 shall not apply
(d) an appeal from any order under section 312 of the said Code for

confirming; Mfr setting aside the sale shall lie to the Commissioner
of the Division, and an appeal from the Commissioner's order on
such appeal shall lie to the Chief Commissioner ;

(e) the ]Deputy Commissioner may, from time to time, postpone any sale
which he has proclaimed, reporting such postponement to the
Commissioner of the Division

^ See new the Code of Civil rrocedurc,` 1908 (Act V of 1908), Cent. Acts, Vol. VI.
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160	 Central Provinces Land-revenue. [1881: Act %VIII.

(/) section 309 of the said Code' shall be read as if after the words " for
such payment " the words " and every sale of such property made
after a postponement " were added ;

(g) section 313 -of the said Code shall not apply to sales under section
94, clause (/), of this Act ;

(h) section 316 of the said Code shall be read as if the words " The Deputy
Commissioner shall place the purchaser in possession of the lands
which he has purchased " were added thereto.

Pre-emption	 110. In the course of a sale under section 94, clause (/), if the property
at sales,	 is knocked down to a stranger, the following persons may claim to take it

at the sum last bid in the following order : —

(a) any malguzar who has paid the revenue which as between him and
the other malguzars is payable by him ;

(b) if the superior proprietorship is sold, the inferior proprietor
(c) if the inferior proprietorship is sold, the superior proprietor :

Provided that such claim is made before the officer conducting the sale
closes the sitting at which the sale is held, and that the claimant undertakes
to fulfil all the conditions of the sale binding on the purchaser.

Application	 111. The proceeds of every sale in execution of any proce ss
of proceeds 

	 mentioned

of	 in section 94 shall be applied first, in satisfaction of the arrear on account of
moveable	 which the sale was held and of the expenses of such sale ; secondly, to the pay-
property.

went of any other arrear due to Government by the defaulter ; and the surplus,
if any, shall.then be payable to him, or, where there are more defaulters than
any, to such defaulters according to their respective shares in the property
sold.

Costs re-	 112. The costs of serving a notice of demand under section 93 and of
cov4,rable as enforcing any process mentioned in section 94 shall be recoverable as part of
part of	 the arrear in respect of which the notice was served and the process wasarrear.

issued.
Matters a

ie
s to	 113. The Chief Commissioner ma y make rules—which Chf

Commissioner	 (a) for the guidance of Revenue-officers in issuing notices of demandmay make	
under section 93 and executing the processes mentioned in sectionrules.
94 ;

(b) defining the classes of officers by whom the processes mentioned in
section 94, clauses (a) and (b), may be enforced ;

(c) prescribing the agency by which any of the processes issued under
section 94 shall be executed.

Remedies	 114. Notwithstanding anything contained in section 92, when proceedings
open to per- are taken under this Act for the recovery of an arrear , the person againstson denying	 Y	 ^	 P	 against

 sum	 whom such proceedings are. taken may, if he denies that the arrear or any part
demanded  thereof is due, pay the same under protest made at the time of paymentan arrear	 S P Y	 ment andP	 P Y
is due.

•1 See now the Code of Civil Procedure, 1908 (4t V of 1908), Geril. Acts, Vol. VI.
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1881: Act XVIII.] Central Provinces Land-revenue. 	 161

duly signed by him or by his agent, and institute a suit in the Civil Court
for the recovery of the amount which he denies to be due.

Realization of Revenue by Mdlguzdrs.

115. In a suit for the recovery of an arrear of revenue not being revenue Limitation
payable directly to Government, and in a suit brought by a lambardar to re- ofht toset off, etc.
cover the amount of any revenue payable to Government through him, the in suit for
defendant shall not, except with the permission of the Court,— 	 arrears•,

(a) set off against the plaintiff's demand any sum of money recoverable
by him from the plaintiff ; or

(b) claim credit for any payment purporting to have been made on account
when such payment was made before the date on which the amount
thereof became due.

116. Any lambardar or sub-lambardar entitled to recover an arrear, Recovery of
of any malguzar to whom such an arrear is due under a sub-settlement, " ur h
may, before instituting a suit for the recovery thereof, apply to the Deputy Deputy
Commissioner to recover such arrear on his behalf as if it were an arrear C stead sooner

instead cf
of revenue payable directly to Government. 	 by suit.

The Deputy Commissioner may, it he thinks fit, comply with such appli-
cation, but shall, before compliance therewith, give to the persons, who would
be defendants if a suit were instituted for the recovery of such arrear, oppor-
tunity to show cause against the order which he proposes to make.

The Deputy Commissioner shall not be made a defendant to any suit
instituted under section 114 in respect of an arrear as to which• an order has
been made under this section.

No person on whose account the Deputy Commissioner proceeds under
this section to recover an arrear shall thereby be relieved of his responsibility
for such arrear.

XV of 1877	 117. Nothing in the Indian Limitation Act, 1877, 1 and no agreement Saving
 after this Act comes into force, shall bar the right of the malguzdrs of any right zfa^r

mahál assessed with land-revenue to demand revenue in respect of any land to demand
which, having been taken into account in such assessment, has been held by revenue of
any person without payment of revenue, assessed to

The Chief Commissioner may, in his discretion, exempt any case from the re°en°e
and held

operation of this section.	 free.
118. No suit for the recovery of revenue payable under a settlement or Limitation

in suits for,
sub-settlement shall be instituted after three years reckoned from the date revenue.
on which such revenue becomes payable.

In other respects the limitation of such suits shall be governed by the
IIlV of 1877. Indian Limitation Act, 1877. 1

'See now the Indian Limitation Act, 1908 (IX of 1908), Genl. A--t , Vol. VI.

VOL. I.	 M
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162	 Central Provinces Lam/-reccnue. [1881: Act XVIII.

Interest on Arrears.

Interest on	 119. Interest shall not be charged on an arrear of revenue unless the Chief
arrears.	 Commissioner, by general or special order, so directs :

Provided that the Court may award interest at such rate as it thinks fit on
sums payable under a sub-settlement.

CHAPTER IX.

OF REVENUE AND VILLAGE RECORDS.

Correction	 120. Any entry in the record-of-rights may, after such record has been
of record-of- made over to the D eputy Crights.	 p5' omm oneissir , be corrected by 	 Deputyborrected b the De ut Commis

i	
-

sioner on the application of any person interested, or of his own motion. Such
correction may be nlade on one or more of the following grounds, and on no
others :—

Revision of
record in
accordance
with
provision
therein
contained.
Powers of
Deputy
Commis
sioner
as to
correction
of entry
or revision
of record.
Power to
direct that
rule or
custom
entered
in record-
of-rights
shall be
enforced by
Govern.^K

(a) that all persons interested in such entry wish to have it corrected
or

(b) that by a decree in a suit brought under section 83 it has beeji declared
to be erroneous; or

(c) that, being founded on a decree or order of a Civil Court or on the
order of a, Revenue or Settlement-officer, it is not in accordance
with such decree or order ; or

(d) that, being founded on such decree or ord(r, the order or decision has
subsequently been modified on appeal or review, or has been re-
vised by the Chief Commissioner.

121. The Deputy Commissioner may revise a record-of-rights when such
revision is provided for in such record.

122. When the Deputy Commissioner takes proceedings for the correction
of any entry in the record-of-rights or for the revision of such record-of- rights,
he shall exercise, for the purpose of such correction or revision, all the powers
which the Chief Settlement-officer might have exercised if the proceedings had
been taken whi]st the settlement was in progress.

123. The Chief Commissioner may, in his discretion, by notification in
the official Gazette, direct that any specified rule, custom or condition duly
entered in the record-of-rights of any specified village shall be enforced by the
Government.
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If any of the persons with whom a settlement or sub-settlement has been Punishment
of violationmade violate or neglect any rule, custom or condition with respect to which of such

the Chief Commissioner has made a direction under this section. the Deputy rule or

Commissioner may. if no penalty is provided by any law for the time being in custom.

force for such violatian or neglect, recover from such person a penalty not
exceeding two hundred rupees.

124. Any person against whom proceedings have been taken under section Suit to

123 may institute a suit against Government to set aside such proceedings on pro eediugs
the ground that no rule, custom or condition was, in fact, violated or neglect- under

ed. If the Court finds that no rule, cw tom or condition has been violated section 123.

or neglected, it ntav by its order annul such proceedings and direct that any
penalty paid by the plaintiff be refunded ; and inav also award to him
such costs as h' 	 necessarily incurred in the proceedings, and such
further suns as compensation as it thinks fit.

124A. (1) When under any record-of-rights or sanad or any agreement Powers to
with the Government the proprietor or the superior or inferior proprietor of control

any forest-land included within, or forming, a mahal is bound to manage such gent of

forest-land in accordance with rules or instructions prescribed by any Govern- forests.

meat officer, the Chief Commissioner ma make rules regarding the control
aid management of such forest-land.

(2) If the proprietor, or the superior or inferior proprietor, as the case may
be, fails to observe the rules so glade, the Deputy Commissioner may issue a
notice calling on hint to show cause, within a reasonable time to be specified in
the notice, why he should not be excluded from the possession of the forest-
land.

(3) If no sufficient cause is shown, the Deputy Commissioner may, with the
previous sanction of the, Chief Conunissioner, exclude such proprietor from the
possession of the forest-land, and assume the direct management thereof for a
term to be fixed by the Chief Commissioner.

(4) The costs of management shall be borne by the proprietor, or by the
superior and inferior proprietors in such proportions as the Chief Commis-
sioner may direct with reference to the amount of their respective interests
in the forest or mahal, and shall be realizable as land-revenue.

(5) The profits of such forest-land while under direct management shall be
paid to the proprietor, or to the superior and inferior proprietors in the propor-
tions in which the costs of management are borne by them.

(6) No leases, liens, incaunbra-rtces or contracts created or made by the pro-
prietor or by any person through or under whom he claims, of, upon or with
respect to the forest-land held under direct management, shall be binding upon
the Deputy Commissioner during such management.

1 section 1 .24A wwas inserted by s. 22 of the Central Provinces Land-revenue Act, 18x9
(XVI of 1889), infra.

u2
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164	 Central Provinces Land-revenue. [1881: Act XVIII.

(7) The Deputy Commissioner may confiscate any timber or other forest-fl-
produce cut or removed in contravention of the rules made under sub-section,

(1)•

(8) On the expiration of the period fixed for the direct management, the
forest-land shall be restored to the proprietor, or superior or inferior proprietor,.
as the case may be.

Powers of	 125. The Chief Commissioner may--missi ner a	 (a) direct that the mukaddam of each village shall, for the purpose ofmiesioner as
to registra-	 showing the changes occurring therein '[from time to time], prepare
tion of	 or, where there is a patwari, cause to be prepared, and furnish,changes
after	 annually for such village, papers in such form, at such time, con-
preparation taming 	 particulars ,such articulars and attested in such manner as the Chiefof record-of- 
rights.	 Commissioner may, from time to time, prescribe

(b) lay down the procedure to be followed in order to ascertain that a
change has occurred in the village, and the nature of such change.

All changes referred to in this section shall be recorded in such registers as
the Chief Commissioner appoints, and not in the record-of-rights, and the
Chief Commissioner may direct I hat, before any specified changes are record-
ed, the order of a specified Revenue-officer shall be obtained in this behulf.

Possession of	 126. All persons lawfully entering into possession of proprietary rights
proprietary and interests in any land shall, within a reasonable time, give notice of such
rights to be
notified,	 entry to the Tahsildar of the tahsil in which such land is situated.

If any question arises whether any right or interest is a proprietary right
or interest within the meaning of this section, the decision thereof by the
Chief Commitsioner shall be final.

Notice to be	 If the person so entering is a minor, lunatic or idiot, the guardian or other
give

rdian	 person	 property by	 erson who has charge of his ro 	 hall give the notice required by thisgua	 g	 p p y'	 g	 q
in case of	 section.
minority or
idiotcy.
Fine for	 127. Any person neglecting to give the notice required by section 126
negieetto	 shall be liable, at the discretion of the Deputy Commissioner or .Aseistantgive notice	 Commissioner , to fine which may exter d to fifty r upees for each day d.irin:of possession .	 ^	 3'	 ,Y	 p	 -p,

which such neglect continues.
Obligation	 128. All persons being in possession of proprietary rights iit land shall, on
to aiu in	 being so requiredby the Deputy Commissioner, prepare. or cause to be pre-

pared,	 papers,ared, such	 and furnish such informatio n, " may e requiredb 	 for theof village-	 urn 
pain•	 preparation of the village-papers prescribed under section 125.
Fees for	 129. The Chief Commissioner may direct that fees shall be leviable when
recoraing
changes ;	 changes are recorded under the last clause of section 125, and may fix the

amount of such fees.
from whom	 All fees so leviable shall be levied from the person in whose favour the
leviable.	 change is made.

1 These words in square brackets were substituted for the word:; " sul;segw ntly to the prc-
paration of the record-of-rights " by the Central Provinces Land-revenue Act. 1889 ($VI of

ri889), a. 23, in /re.
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130. The Deputy Commissioner shall in each year make inquiry regarding Annual
.all cases in which land has been granted by Government, conditionally or for 	 g

a time, free, wholly or in part, from the payment of revenue.	 .land held
free from
revenue.

If it appears to the Deputy Commissioner that the conditions of any Procedurb
grant have been broken by the grantee, he shall report the case through the c ndit ons

of

Commiss'oner of the division for the orders of the Chief Commissioner, who of grant.
may direct that the land be assessed, or may pass such other order as he
thinks fit.

If it appears to the Deputy Commissioner that the term of any such grant Procedure
has expired. or (when the grant is for a life or lives) if the person last entitled oe expiry of

tm of
to hold the land comprised in the grant, free from revenue, or at less than full grant.
revenue-rates, has died, he shall assess the same, and shall report his
proceedings through the Commissioner of the division for the sanction of
the Chief Commissioner.

131. All records kept under this Act shall be open to public inspection Inspection
at such times, and on such conditions as to fees or otherwise, as the Chief of revenue-
Commissioner from time to time directs.	

records.

CHAPTER X.

OF CERTAIN ADDITIONAL POWERS AND FUNCTIONS OF REVENUE-OFFICERS.

132. The Deputy Commissioner shall, when a settlement is not in progress, Purposes for
exercise the powers conferred by this Act on Settlement-officers for the follow- which when
1ng purposes :— settlement

is not in
(a) causing boundary-marks to be erected or repaired, and recovering the D P ty '

cost of such erection and repair ; Commis -
(b) assessing land-revenue on lands which are	 liable to assessment,	 but'ioner shall

exercise
have not been assessed ; Settlement-

(c) declaring any local area to be a mahal ;
officers'

(d) settling lands from which the proprietors were excluded at settlement
powers.

and to which they have been or are about to be re-admitted ;

(e) settling mahals in respect of which an application has been made under
the third proviso to section 56 ;

(/) dealing with claims to hold land wholly or partially free from revenue
as against the malguzars

(g) assessing lands gained by alluvion ;

(h) ascertaining and recording village-ceases which are levied when this
Act comes into force, but have not been recorded at the settle-
ment ;
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166	 Central Provinces Land-revenue. [1881: Act XVIII.

1 (i) inquiring into the claims of thikadars, gaontias or farmers, declaring
them to be protected for the purposes of section GSA, and, gener-
ally, carrying out the provisions of that section ; and

i (j) declaring, either on his own motion or on a reference made by a Court
or Revenue-officer, land to he sir-land tinder the provisions of
section 69, sub-section (2), clause (b), and the provisos thereto.

Purposes for	 133. The Chief Commissioner may, during the currency of a settlement,
may befficcrs invest any officer with the powers conferred on a Settlement-officer by sections
invested	 40, :11 and 42 ; or,
with	 with the sanction of the Governor General in Council, with any other ofSettlement - 	Y
officers'	 the powers which are by this Act conferred on a Settlement-officer ; but not
powers.	 so as to enable him to enhance the amount of an assessment in force under

section 56.
eCognizance	 134. Any person wilfully erasing, removing or damaging a boundary-

oe, and	 mark may be ordered by the Deputy Commissioner or by a Talsildar or Naibpenalty for,
offence of	 Tahsildar empowered by the Chief Commissioner in this behalf to pay to the
injuring

- officer making the order, in addition to any fine to which such person wouldboundary
marks	 be liable under section 434 of the 2Indian Penal Code, such sum, not exceed- 	 XLV 61 1860;

ing fifty rupees, as may, in the opinion of such officer, be necessary to defray
the expense of restoring the same, and of rewarding the person (if any) who
gave information of such erasure, removal or damage.

Procedure	 135. Whenever the person erasing, removing or damaging such mark can-
when person not be discovered, or if for any other reason it is found impracticable to re-
cannot 	from him the sum which he has been ordered to a the mark shall beoannot be	 pay
found,	 re-erected or repaired at the cost of the proprietors, mortgagees or farmers

3[or, in the case of regularly settled raiyatwari villages, of the raiyats] of such
one or more of the adjoining lands as the Deputy Commissioner thinks fit.

136. [Partition 0/ a m.ahal into two m ibdls.] Ile.. Act VII of 1889, s. 26.

4 CHAPTER XA.

PARTITION.

Pe;•/ect and Imperfect Partition.

Perfect and	 136 . (1) Partition is either perfect or imperfect.
Imperfect' 
partition.

i Clauses (i) and (j) were substituted by .v. 8 of the Central Province, Land-revenue Act, 1898
(XII of 1898), for the. el. (i) which was added by the C ntral Provinces Laud-revenue Act,
1889 (XVI of 1889). s. 24, scc in/re.

2 General Acts, Vol. I.
These words in square brackets were inserted by the Central Provinces Land-revenue Act,

1889 (XVf of 1889), s. 2i, in/ra.
4 Chapter XA way inserted by the Central Provinces Land-revenue Act, 1889 (XVI of 1889),

s. 26,^in fra.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

46
:4

5
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(2) Perfect partition means the division of a mahal into two or more mahals.
(3) Imperfect partition means the division of a mahal into two or more

pattis jointly responsible for the revenue assessed on the whole inandl.
136A. Any recorded co-sharer of a mahal and any person in whose favour Persons

a decree has been passed awarding to him a proprietary interest in a mahal entitled to
imperfect

whether such interest consists of a fractional share in the whole mahal or a partition.

part of the mahal or of specific lands, is entitled to claim at any time imper-
fect partition of his share.

136B. Any recorded co-sharer in a mahal, not being a mahal— 	 Persons
entitled to

(a) in the Sambalpur District, or 	 perfect

(b) held by superior and inferior proprietors and which the Chief Corn - Partition.

missioner by rule declares to he incapable of perfect partition,
whose share, saving such part of it as may be impartible, has been completely
separated from the rest of the mahal and is held by him in severalty, is en-
titled to claim perfect partition of his share at the time of settlement of such
mahal.

1360. No Civil Court shall entertain any suit or application for the im- Jurisdiction
perfect or perfect partition of a mabal.	 of Civil

Court
barred
as to

Tmpe_i fecf Pertitwn.	 partition.

136D. (1) ApUlications for imperfect partition shall h- made in writing Applications

to the Deputy Commissioner of the district in which the mah'l is situate. 	 for imperfect
partition

(2) If the mahal is situate in two or more districts, the application may to be made

be made in any one of those districts, and the partition shall be made by such to Deputy
Commis-

one of the Deputy Commissioners of those districts as the Chief Commissioner sioner.

may direct.
136E. (1) The Deputy Commissioner on receiving an application for im- Procedure on

perfect partition shall, if the application be in order, and not open to objection apPl nation.
on the face of it, publish a notification of the same at his office and at some
conspicuous place on the mabal to which the application relates, and shall
serve a notice on all such of the recorded co-sharers in the mahal as have not
joined in the application, requiring any co-sharer in possession who may
object to the partition to appear before him to state his objection either in
person or by a duly authorized agent on a day to be specified in the notice,
not being less than thirty or more than sixty days from the date on which
such notice was issued.

(2) Where from any cause notice cannot be personally served on any
co-sharer, the notification shall be deemed sufficient notice under this section.

136F. If on or before the day specified any objection is made to the parti- Objection to

tion by any co-sharer in possession, and the Deputy Commissioner on a con- partition.

sideration of such objection is of opinion that there is good and sufficient
reason why the partition should be absolutely disallowed, he may refuse the
application, recording the grounds of his refusal.
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168	 Central Provinces Land-revenue. [1881: Act XVIII.

Objection	 136G . (1) If the objection raises any question of title or of proprietary
raising
question of	 nright which has not been already determined by a Court of competent juris-
title.	 diction, the Deputy Commissioner may either decline to grant the applica-

tion until the question in dispute has been determined by a competent Court,
or may proceed to inquire into the merits of the objection.

(2) In the latter case the Deputy Commissioner, after making the neces-
sary inquiry and taking such evidence as may be adduced, shall record a
judgment declaring the nature and extent of the interests of the party or
parties applying for the partition, and of any other party or parties who may
be affected thereby.

(3) The procedure to be observed by the Deputy Commissioner in trying
such cases shall be that laid down in the 1Code of Civil Procedure for the trial XIV of 1882.
of original suits, and he may, with the consent of the parties, refer any ques-
tion arising in such case to arbitration, and the provisions of Chapter XXXVII
of the same Codel relative to arbitration shall apply to such references.

Effect of	 136H. (1) All decrees and orders passed by the Deputy Commissioner

Domm	 under the last foregoing section deciding the rights of parties shall be held to
sioner's	 be decrees and orders of a Court of Civil Judicature, and shall be open to
orders in appeal as if passed by the Court of the D eputy Commissioner acting as a Courtsuch cases	 pp	 p	 Y	 P v	 n
and appeals of Civil Judicature of first instance under the Central Provinces Civil Courts xVI of 1~885.
therefrom.	 Act, 1885. 2

(2) Upon such appeal being made, the Court of appeal niay issue a precept
to the Deputy Commissioner directing him to stay the partition pending the
decision of the appeal.

Second	 1361. From any decree or order passed under the last foregoing section
appeal in

	by a Commissioner sitting as a Court of ap peal, a second appeal shall, wheresuch cases.	 Y	 c'	 pp	 pp
a second appeal is by law allowed, lie to the Court of the Judicial Commis-
sioner under the law for the time being in force relating to second appeals
to that Court.

Option to	 136J, When it has been decided to make a partition under this Chapter,
parties	 the Deputy Commissioner may give the parties the option of making thetomake	 p Y	 arti-give	 p`	 p	 making	 p
partition	 tion themselves, or of appointing arbitrators for the purpose, or he shall make
themselves
or appoint	 the partition himself.
arbitrators.
Proceeding	 136K . Before commencing to make the partition, the Deputy Commis-
re or 	sioner shall record a proceeding specifying the lands held in severalty , if any,p	 g p	 7	 ^	 Y'
by the	 and the land held in common, and laying down the principles to be followed

Cop n s-	 in making the partition, with particulars of the method on which such prin-
sioner	 ciples are to be applied.
before
making	 — —
partition.

i See now the Code of Civil Procedure, 1908 (Act V of 1908), Genl. Acts, Vol . VI.
2 Act XVI cf 1885 has been repealed by Central Provinces Courts Act, 1904 (II of 1904),

'Central Provinces Code.
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136L. (1) The patti. of each sharer shall be made as compact as pos- Each patti
sible :	 to be made

as compact
Provided that so far as may be compatible with fairness of partition, as possible.

lands held in severalty shall be left in the possession of the parties holding the
same.

(2) No partition shall be disallowed solely on the ground of incompact-
ness.

136M. (1) If in making the partition it be necessary to include in any Rule when
patti the land occupied by a dwelling-house or other building in the posses- house of one

sharer is
sion of another co-sharer, such other co-sharer shall be allowed to retain it, included in
with any buildings thereon, on condition of his paying a reasonable ground- the patti of

rent for it to the sharer into whose patti it may fall.
(2) The limits of such land and the rent to be paid for it shall be fixed by

the Deputy Commissioner.
136N. (1) No sir-land belonging to any co-sharer shall be included in the Sir-land

belonging to
patti assigned on partition to another co-sharer, unless with the consent of one sharer
the co-sharer who cultivates it, or unless the partition cannot otherwise be not to be

included
conveniently carried out.	 without his

(2) If such land be so included and after partition such co-sharer continue consent in
to cultivate it, he shall be recorded as an occupancy-tenant in respect of such another of
land, and his rent shall be fixed by order of the Deputy Commissioner. sharer.

1360 . (1) Tanks, wells, water-courses and embankments shall be treated Rule as to
as attached to the land for the benefit of which they were originally made. 	 taiks,ve1lsis

(2) Where, from the extent, situation or construction of such works, it irrigation-

is found necessary that they should continue the joint property of the pro- works.
prietors of two or more of the pattis into which the mahal may be divided,
the Deputy Commissioner shall determine the extent to which the proprie-
tors of each patti may make use of the said works, and the proportion of the
charges for repairs of such works to be borne by such proprietors respectively,
and the manner in which the profits, if any, derived from such works shall be
divided.

136P. (1) Places of worship and burial-grounds held in common previous Rule
to the partition of a mahal shall continue to be so held unless the parties other- regardin;;places of
wise agree among themselves. 	 worship

(2) In such cases they shall state in writing the agreement into which they g undsi<^1-
have entered, and such writing shall be filed with the record.

136Q. (7) If the costs to be paid by the applicant for partition are not Deputy
paid within a time to be fixed by the Deputy Commissioner, the case may be lommim7Y
dismissed.	 (-ismiss case

(2) If at any stage of the proceedings there appears to be any reason for f a non-
p yment

stopping the partition, the Deputy Commissioner may stay the partition and of costs or
order theroceedin s to be quashed , recording his reasons for so don	 nay quanta

1'	 g	 q	 ^	 doing.g'	 proceeuings.

136R . On completion of the partition, the Deputy Commissioner shall Commis
submit theroceedin s to the Commissioner , who may either uphold theg	 ^	 I	 sa tion to
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170	 Centiai I'ro via yes Laud-recenue. [1881 : Act XVIII_

partition
y,	 partition proposed or modify it or quash the proceedings ; and a partition

shall not take e{Tect until it has been sanctioned by him.
part e

n 	136S . (1) On a partition being sanctioned by the Commissioner, the
sanctioned, Deputy Commissioner shall publish a, notification of the fact at his office and
notification	 gat some conspicuous place in the village or villages of the rnahal of which theto be	 p	 1^ `	 o	 a
published.	 partitional pattis formed part.

(2) The partition shall take effect from the first day of the agricultural year -

next after the date: of such notification.

Perfect Partition.
Applications
for perfect	 136T. (1) Applications for perfect partition shall be made, in such form
partition to
be made to 

as may be prescribed by the Chief Commissioner, to the Settlement-officer
Settlement- charged with the settlement of the area in which the mahal is situate.
officer.	 (2) Such applications must show that the share which it is desired to have

formed into a separate mahal is already held in severalty saving such portion
of it as may be impartible. An application failing to show this shall be

Settlement -

 rejected.

officer may	 136U. (1) Subject to any rules which may be made by the Chief Commis-
declare	 sioner, the Settlement-officer, if lie is satisfied of the truth of the matters
shard in
mahals to	 stated in the application, may, if he thinks fit, declare the share to be a separate
be separate mahil, and may assess it separately to land-revenue :
mahuls.

Provided that no share shall be declared to be a separate mahal till the
proprietors of other shares in the mahal have been given an opportunity
of objecting to its perfect partition.

(2) Except with the sanction of the Commissioner. an incompact estate
shall not be declared to be a separate mahal.

Suppleniental Provisions.
Power to
make rues	 136V. The Chief Commissioner may make rules regarding—
regarding
part^t,on	 (a) the form in which applications for partitions shall be made
proceedings.

	

	 (b) the procedure to be followed in referring matters to arbitrators and
in giving effect to the award of arbitrators

(c) the costs of partition and the mode in which cost are to be appor-
tioned ; and,

Partition
(d) generally, for carrying out the provisions of this Chapter.

may be	 1136W . Notwithstanding- anything contained in this Chapter, when an
effected ioby estate, in respect of the whole or part of which imimperfect partition is sought,distribution	 ,	 l^	 part	 1^	 l^`
of mahals.	 consists of two or more mahals, or shares in two or more mandls, the partition

may be effected by the distribution of such mahals or shares between the

i The pmseit S. 130W wits inserted by '. 9 of the C('ntr A Provinces Land-revenue Act, 1898
(XII of 1898), infra, in place (.f the former section, which was inserted as part of Ch. XA by
the Central Provinces Land-revenue Act, 1889 (XVI of 1889), but which was repealed by the
Repealing and Amending Act, 1891 (XII of 1891).
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1881: Act XVIII.] Central Proai1iucr, Lund-recenarc. 	 171

co-sharers, without imperfect partition of the mahals or shares, or partly by
such distribution and partly by imperfect partition, as the Deputy Commis-
sioner may, of his own motion, or on the application of the parties, deem fit.
In making the partition referred to in this section, the Deputy Commissioner
shall be guided by the provisions of this Chapter so far as they are compatible
with the distribution as aforesaid.

CHAPTER XI.

1'1LLACE-OFFICERS AND PAT\V ^R[S.

137. The Chief Commissioner may make rules regulating the appoint- Power to
i4ent, remuneration, suspension and removal of lambardars, sub-lambardars, n ,

o
 rules-

as t
1[mukaddarns and patels] :	 officers.

Provided that, except with the previous sanction of the Governor General
in Council, proprietors, other than Inalik-makbuzas, shall not be liable to pay,
on account of the aggregate remuneration of lambardars or sub-lambardars
and mukaddams. a sum exceeding five per cent, on the land-revenue which
is assessed on their land, or which. when their land is free from revenue,
would, in the judgment of the Deputy Commissioner. be assessed on their
land if it were subject to assessment.

In framing rules for the appointment under this section of lambardars and
sub-lambardars for any nlahal, the Chief Commissioner shall• have regard
among other matters to local custom and hereditary claims, and to entries on
the subject. in the record-of-rights of such mahal.

2The lambardar of the village shall ordinarily also be the inukaddam.
When a lambardar who does not reside in the village is appointed mukaddam
thereof, he shall, subject to the approval of the Deputy Commissioner,
appoint an agent to perform the duties of a mukaddanl. If there are
resident co-sharers in the village the uon-resident lambardar shall appoint
one of them to be his agent unless the Deputy Commissioner for special
reasons allows him to appoint some other person. If a mukaddani fails
within a reasonable time to appoint an agent with the approval of the
Deputy Commissioner, the Deputy Commissioner shall himself appoint an
agent and shall fix the amount of his remuneration, which shall be paid
to him by the mukaddam.

i These words in square brackets were substituted for the words "aucl nnikaddanus " by
the Central Provinces Land-revenue Act, IS89 (XVI of 1889), s. 27 (7), ht/,'a.

2 This and the three following paragraphs of s. 137 were substituted for the original last
paragraph by the Central Provinces Land-revenue Act. 1889 (XVI of 1889), s. 27 (2). That
paragraph was as follows :— •

In every village in which there arc resident roalgnzars. one of suc1 nialguzars shall be
the niukaddarn."

 D
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172	 Central Provinces Land-revenue. [1881: Act XVIII.

1An agent appointed under this section shall be deemed to have the
powers conferred on, and to be responsible for the performance of the duties
prescribed with regard to, mukaddams by this Act and the rules made here-
under.

'Any fine imposed on such agent for a breach of the provisions of this Act
or the rules made hereunder may be recovered from the mukaddam whose
agent he is by the Deputy Commissioner.

'In a raiyatwari village the patel shall ordinarily be the mukaddam.
Duties of 138. It shall be the duty of every lambardar and sub-lambardar-lambardtrs.

(a) to collect and pay into the Government treasury so much of the land-
revenue as may under section 71 be payable through him either
solely or jointly with other Iambardars or sub-lambardars ;

(b) to collect and pay to the mukaddam, or into the Government trea-
sury, as the Deputy Commissioner may direct, all sums of money
payable through him, either solely or jointly with other lambardars
or sub-lambardars, by the proprietors whom he represents, on
account of the remuneration of the mukaddam, 2 * or village-watch-
men, or on account of any expenses which the mukaddam is
authorized to recover from the lambardars or sub-lambardars of
his village;

(c) to assist the mukaddam in obtaining all particulars which he is bound
to enter in the annual village-papers, or to repot under this Act.

Lambardars	 139. Together with the land-revenue. lambardars and sub-lambardarsmay recover 
fees and	 may recover. from the proprietors whom they respectively represent—
other
charges from	 (a) any remuneration to which they are entitled as such ; and
proprietors.

	

	 (b) the sum which, under section 138, they are bound to pay to mukad-
dams:

Provided that no such recovery shall be made from malik-makhuzas pay-
ing a percentage which includes remuneration to mukaddarns and larnbar-
dars.

Deputy	 140. On the application of any malik-makbuza or other like holder of
Commis-	

dlan osioner	 or of the lambardar or sub-lamba.rdar through whom such malik-mak-
may alter	 buza or other holder of land pays the revenue assessed on his holding, the
channel	

pDe uty Conmmoner may,issi	 for sufficient cause shown, order that such revenuethrough 
which mAlik- be paid through any other Jarnbardar or sub-lambardar, or that it be paid
makbuzá
pays 	into the Government treasury.
revenue.
Effect of	 When the Deputy Commissioner orders such payment to be made into
payment
p f

	 percentageportionof	 mr	 the Government treasury, such 	 of the 	 fixed under see-g
revenue	 tion 64 as the Deputy Commissioner, subject to the control of the Chief
direct to
Government.	 --	 —	 --	 — — 

i See he second footnote on preceding page.
2 The word " patwaris " was repealed by the Repealing and Amending (Rates nd Cesses)

Act, 1907 (IV of 1407), in /ca.
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1881: Act XVIII.] Central Provinces Land-revenue.	 173

Commissioner, may determine, shall be so paid, and the malik-makbuza or
other person shall pay the rest to the mukaddam on account of their fees
and the other village-expenses.

141. It shall be the duty of every mukaddam—	 Duties of

(a) to control and superintend the 1 * * * village-watchmen ; to report mukaddams

their deaths or absence from duty; to maintain them in the pos-
session of any lands appertaining to their office ; to recover and
pay to them any cash allowances to which they may be entitled;
and to take such steps as may be necessary to compel them to per-
form their duties ;

(b) to furnish reports regarding the state of his village, at such places
and times as the Deputy Commissioner fixes in this behalf ;

(c) to report and, if possible, to prevent encroachments on the public
paths and roadways in his village;

(d) to preserve such stations and marks erected in his village by Govern-
• ment surveyors as may be made over to his care ;

(e) subject to any rules issued by the Chief Commissioner, to keep his .

village in good sanitary condition ;
(f) to report violations of any rules which the Chief Commissioner may

make for the preservation of Underwood, forests and trees grow-
ing on the village-lands, and for securing to persons entitled to
cut wood and enjoy other privileges in the waste-lands of the
village the rights to which they are entitled

(g) to collect, or aid in the collection of, all payments due to Govern-
ment in his village

(h) to report all births and deaths taking place in his village.

The Chief Commissioner may make rules—

(1) adding to the list of duties which a mukaddam is required to perform
under this section ; and

(2) regulating the liability of persons residing in any village for charges
necessarily ` incurred by mukaddains in the performance of the
duties specified in clause (e) in respect of such village, and for
apportioning such charges among such persons ; and

(3) determining the officers to whom reports under this section shall be
made.

142. When, by any enactment for the time being in force, any public Liabilities
iioduties are imposed on, or public liabilities are declared to attach to, land- law on by

holders, their managers and agents and the like, such duties shall be deemed landholders

to be imposed on, and such liabilities shall be held to attach to, mukaddams to  mg.

appointed under this Act:

1 The words " vill age-pate 5,ri and " were repealed by timFl Repealing and Amending (Rates
and Cesses) Act, 1907 (IV of 1907), an/re.
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174	 ( n(ral 1rori nces l oo(l- °ece1 oe. [1881: Act XVIII.

Provided that nothing- herein contained shall discharge landholders, their
managers or agents or the like from any liabilities imposed upon them by
law.

Power of	 143. Every mukaddam may recover from the lambardars or sub-lam-
mukaddams
to recover	 bardirs of the village to which he is appointed his own remuneration, to-
certain	 gether with any expenses necessarily incurred iu the performance of his duties.
expenses
incurred.
Duties of	 1143A . It shall be the duty of every patel, in addition to his duties as
pate!.

mukaddam,=

(a) to collect and pay into the Government treasury the land-revenue
assessed on the survey-numbers or holdings of his village

(b) in respect of his village to report the abandonment of survey-num-
bers or holdings, the encroachment of raiyats on waste-land not
included in their survey-numbers or holdings, and the non-pay-
ment of revenue or any facts which indicate that default will be
made in the payment thereof ;

(c) to assist the 2 * * village-watchman of his village in the recovery of
dues to which 3[he is] entitled ;

(d) to prevent the unauthorized cutting of wood in Government forests
included in or adjoining his village and to report any such un-
authorized cutting in such forests.

Chief	 144. The Chief Commissioner may make rules—
Commis-

sloeri^ake	 '[(a) providing for the appointment of patwaris in tracts where they
rules as to	 have not been already appointed ; ]
patwAris. 3(b) regulating the manner in which patwaris are to be selected ; pre-

scribing the conditions under which they may be appointed ; and
fixing the limits of their circles and the nature, mode and amount
of their remuneration ;

5(c) prescribing the conditions under which substitutes may be appointed
for persons having hereditary claims to the office of patwiri,
when such persons are unable to act ;

i Section 143A was inserted by the Central Provinces Land-revenue Act, 1889 (XVI of

889), s. 28, 'in jrn,.
2 The words " patwari and " were omitted by the Repealing and Amending (Rates and

Cesses ) Act, 1907 (IV of 1907), infia.
s These words ''lie is" were substituted for the words " they are '' by the Repealing and

Amending (Rates and Cesses) Act, 1907 (IV of 1907).
s Clause (a) was inserted by S. 29 (1) of the Central Provinces Land-revenue Act, 1889

(XVI of 1889), intia.
6
 These clauses were originally cis. (a) and (b) respectively. They were re-lettered as they

now stand by s. 2A (2) of the Central Provinces Land-revenue Act, 1889 (XVI of 1889), infra.
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1(d) prescribing the fines which may be imposed on patwaris and their
substitutes for neglect of their duty, and stating the circumstances
under which they may be suspended or removed.
2*	 *	 *	 *	 *	 *

145. [Rules by Chief Commissioner for guidance of Deputy Commissioner.]
Rep., Act XVI of 1989, s. 30.

146. The Chief Commissioner may make rules prescribing the duties Chief

of patwaris--	 Commissioner
may define

(a) towards the Government ; and may in such rules determine the duties of

rigisters, returns or other papers which they shall keep or furnish, patw£ris.

the forms and language in which such registers and returns
are to be prepared, the mode of their preparation and attesta-
tion, and the dates on which they are to be furnished

(b) towards the members of the village community 3*
*	 *	 *	 *

All records and papers which patwaris are required to prepare or keep Pate ra'
by any rule made by the Chief Commissioner under this section shall be pap" to

be public
deemed to be public documents within the meaning of the 4 Indian Evidence documents.

I of 182.	 Act, 1872, and to be the property of Government.
146A. [Power to fix amount to be paid by proprietors, tenants and raiydts

for patwdris.] Rep. by the Repealing and Amending (Rates and Cesses) Act,
1907 (IV of 1901).

147. Patwaris' shall produce at all reasonable times for the inspection of Patwaris

all persons interested therein, all records and papers which they are so re- to produce
papers for

quired to prepare or keep, and shall allow such persons to make copies of such inspection,

records and papers. 	 and to allow
copies to be
made.

6147A. The Chief Commissioner may make rules regarding village-watch- Power to•

men, and may in the rules—	 eg	 ea
regarding

(a) provide for and regulate their app o intment, 6[punishment,] suspen- 
watchmen.

sion or removal, prescribing the number of village-watchmen who
may hold office at one time in a single village, and providing for
the appointment of a single village-watchman for two or more

' This clause was originally cl. (c). It was re-lettered as it now stands by s. 29 (2) of
the Central Provinces Land-revenue Act, 1889 (XVI of 1889), infra.

$ The proviso to s. 144 was repealed by s. 29 (2) of the Central Provinces Land-revenue
Act, 1889 (XVI of 1889).

3 The words " and may in such rules fix the remuneration, if any, other than the fixed emolu-
ments of their office, which the patwaris may demand in reeect of the performance of such
duties " were repealed by the Central Provinces Land-revenue Act, 1889 (XVI of 1889), s. 31,
infra.

4 See Genl. Acts, Vol. II.
5 Section 147A was inserted by . the Central Provinces Land-revenue Act, 1889 (XVI of

1889), s. 33, infra.
The word " punishment " was inserted by s. 10 of the Central Provinces Land-revenue

Act, 1898 (XIT of 1898), infra.
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villages where such villages would be unable to support separate
village-watchmen ;

(b) determine the character and amount of the remuneration which
village-watchmen shall be entitled to demand from the members
of the village-community ;

(ee) define the duties and the mode of supervision of village-watchmen.

Existing	 148. All existing lambardars, sub-lambardars, mukaddams, 1[patwfris
officers	 and village-watchmen] shall, unless the Chief Commissioner in any specified
confirmed. case otherwise directs, be deemed to have been appointed under this Act.
Lambardars'	 149. Any sums which lambardars, sub-lambardars, mukaddams 2 [and
and other
officers'	 village-watchmen] are entitled to recover or demand under this Chapter may,
dues	 if the Deputy Commissioner so directs, be recovered in the same manner as
recoverable	 aan arrear of revenue payable directly to the Government.as arrears.	 P y	 y
Holders of	 150. In each village of the District of Sambalpur all persons holding sir-
sir-landmb
Smbalpur land, other than mukaddams, are bound to provide for the due remunerationa 
to provide of the mukaddam of the village ; and the Chief Commissioner may make
for reran-	 rules for the enforcement of this obligation.neration of
mukaddams.

PART V.

CHAPTER XII.

MISCELLANEOUS.

Right to	 151. Unless it is otherwise expressly provided in the records of a settle-
mines,
quarries and meat or by the terms of a grant made by the Government., the right to all
fisheries,	 mines, minerals, coals and quarries, and to all fisheries in navigahle rivers

3* * * * shall be deemed to belong to Government, and the Government
shall have all powers necessary for the proper enjoyment of such rights :

Provided that, whenever in the exercise by the Government of the rights
herein referred to over any land the right,-. of any persons are infringed by the
occupation or disturbance of the surface of such land, the Government shall
pay - to such persons compensation for such infringement, and the amount of
such compensation shall be determined as nearly as may be in accordance
with the provisions of the 4Land Acquisition Act, 1870. g of 1870-

1 These words in square brackets were snbstitni fsd for the words " and patws ris " by the
Centr,.l Provinces Land-revenue Act. 1889 (XVI of 1889), s. 34, infra.

2 These words were substituted for the words " and patwi aril " by the Central Provinces
Land-revenue Act, 1889 (16 of 1889), s. 35.

$ The words " and the right to extract sap from all palmvra and cocoanut trees " were re-
pealed bf the Central Provinces Land-revenue Act, 1889 (XVI of 1889), s. 36, in/ra.

A See now the Lrynd Acquisition Act, 1894 (I of 1894), Gen!. Acts, Vol. IV.
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152. Except as otherwise hereinbefore provided ,--	 Exclusive
jurisdiction

f(e) no Civil Court shall entertain any slut instituted, or application made, authoties.
to obtain a decision or order on any matter which the Governor
General in Council, the Chief Commissioner or a Revenue or a Settle-
ment-officer is, by this Act, empowered to determine or dispose
of ; and in particular

(b) no Civil Court shall exercise jurisdiction over any of the following MCatters
exc epted

matters :	 from
jurisdiction

(1) any platters provided for in sections 40, 41, 42 and 89 as to waste of Civil
Courts.lands

(2) the claim of any person to have an assessment offered to, or sub-
settlement made with, him :

(3) the amount of revenue or rate to be assessed on any mahal, share
or portion of a mahal under this or any other Act for the time
being in force :

(4) questions as to the validity of any engagement with Government
for the payment of land-revenue, or of any agreement entered
into by superior or inferior proprietors in a. settlement or
sub-settlement

(5) claims connected with or arising out of any process enforced on
account of refusal to accept the assessment offered in a settle-
ment or sub-settlement by the Settlement-officer or Deputy
Commissioner :

(6) the amount of the allowance or rent fixed under section 61 or 62 :

(7) the re-distribution according to established custom, by a Settle-
ment-officer, of land comprised in a mahal :

(8) the formation of the record-of-rights, the preparation, signing or
attestation of any of the documents contained therein, or

the notification of settlement :
(9) any matters provided for or referred to in section 73, 74 or 130 as

to lands held or claimed to be held free from revenue, except
rights arising under any contract between the Government of
India and grantees of land :

(10) claims connected with, or arising out of, the collection of revenue,
or any process enforced on account of an arrear of revenue, or
on account of any sum which is under this or any other Act
realizable as revenue :

(11) claims to set aside, on any ground other than fraud, sales for
arrears of revenue :

VOL. I.	 ^;
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(12) corrections of entries or revisions of records under sections 120, 121
and 122 :

1(13) questions connected with or arising out of the exclusion of a pro-
prietor from forest-land, and the direct management of such land
under section 124A :

1(13a) the distribution of the land or allotment of the revenue of a mahal
by partition ; or the determination of the rent to be paid by a
co-sharer for land held by him after the partition in the mahal
or the Patti of another co-sharer :

(14) claims to the office of patwari, lambardar, sub-lambardar, 2 [mukad-
dam, patel or village watchman,] or in respect of any injury caused
by exclusion therefrom, or to compel the performance of the duties
thereof

(15) claims to compel the performance of any duties imposed by this
Act on any Revenue or Settlement-officer.

In all the above cases jurisdiction shall rest with the Revenue-authori-
ties only.

For what	 153 . No suit shall lie in any Civil or Revenue Court for the recovery of
village -

 suit	 any village cess which has not been sanctioned by the Chief Commissioner
lies,	 and also either recorded at a settlement or under section 132, clause (h).
Limitation	 154. Whenever, at any settlement made before this Act comes into force,
of claims for waste lands have been demarcated as the property of Government, no claimcompensation	 ^
in case of	 of any person to, or in respect of, such lands shall be entertained by any Civil
d cat d Court after bhe expiration of three years from the date of such demarcation.
as property
of Govern-
ment.
Restriction	 155. No Revenue or Settlement-officer, and no person employed in any
on Revenue
and Settl	

Revenue or Settlement-office, shall, except with the express permission of the
e-

ment-officers Chief Commissioner,-
tradisg and
herding land.	 (a) engage in trade, or be in any way concerned, directly or indirectly,

in any commercial transaction, or in the purchase or hiring of
land, in the district to which he is appointed, or in which he is
employed ;

(b) purchase or bid for either in person or by agent, in his own name or
in that of another or jointly or in shares with others, any pro-
perty which may be sold by order of any Revenue-authority in
such district.

The Chief Commissioner may delegate to Commissioners of Divisions or
to Deputy Commissioners the power of granting the permission mentioned
in this section in the case of any specified class of officers.

' Clauses (13) and (13a) were substituted for the original el. (13) by the Central Provinces
Land-revenue Act, 1889 (XVI of 1889), s. 37, infra.

2 These words were substituted for the words " or mukaddam " by the Central Provinces
Land-revenue Act, 1889 ( XVI of 1889), s. 38, post.
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1881: Act %VIII.] Central Provinces Land-revenue. 	 179

Nothing in this section shall be deemed to preclude any person from be-
X of 1866. coming a member of a company incorporated under the "Indian Companies

Act, 1866.
156. When any mahal is managed or let in farm under section 57 or 58, When mabaI

or when either of the proclamations mentioned in sections 98 and 103 has been farr ed, or s
made, all sums due to the proprietor in respect of the mahal, share or land upon pio-

mentioned in any of the said sections, shall be payable only to the Deputy undertlon

Commissioner or Settlement-officer, his agent or lessee and no payment made section 98

to such proprietor in anticipation of the usual period for such payment shall, payabl ttot
without the sanction of the Deputy Commissioner or Settlement officer, be Deputy Com-

credited to the person making the same in account with the Deputy Com-
missioner or Settlement-officer, his agent or lessee.	 proprietor in

anticipation
of due date.

157. When any land has been let in farm under the provisions of this Act, Recovery

any revenue due from the farmer in respect of such land may be recovered of babylances
due 

from him or his surety as an arrear of revenue payable directly to Government. farmers.

2157 A. Rents, fees and royalties due to the Government for the use Recovery of
or occupation of land or water (whether the property of the Government or miscellaneous

not) or on account of any products thereof, and all moneys falling due to revenue.

the Government under any grant, lease or contract which provides that they
shall be so recoverable, may be recovered under this Act in the same
manner as an ilrrear of land-revenue.

158. All land-revenue due when this Act comes into force, and all penalties Recovery of

or other moneys payable to, or recoverable by, an officer of Government revenue due
when Act

under this Act, shall be recovered from the persons from whom they are due comes into

and from the sureties (if any) of such persons as if such land-revenue, penalties force ; and

or moneys were an arrear of revenue payable directly to Government due under payabley
this Act by such persons and their sureties.	 under Act.

159. All proceedings taken before this Act comes into force for the collec- Past pro-
tion of the land-revenue or the realization of arrears thereof shall be cedfings for

deemed to have been taken in accordance with law. 	 of revenu
of revenue
legalized.

160. In conferring powers under this Act the Chief Commissioner may Chief Coni-

empower persons by name or classes of officials generally by their official 'soloner
y

titles.	 empower
persons by
name, or
confer
powers on
classes.

161. The Chief Commissioner may vary or cancel any order conferring Chief Com- •

powers under this Act.	 na varr ory y
cancel

See now the Indian Companies Act, 1913 (VII of 1913), which came into force on It orders.
April, 1914. Genf. Acts, Vol. VII.

2 Section 157A was inserted by s. 11 of the Central Provinces Land-reveillie Act, 1898
(XII of 1898), antra.

N •2
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Easements.	 [1882: Act V.

Penalty for	 1161A. Any mukaddam or agent of a inukaddam who without reasonable
failure to	 excuse fails to perform any duty imposed on him by this Act or the rules made
perform duty thereunder, or abuses any of the powers conferred upon him bor abuse of	 p	 p	 by this Act or
authority by any such rule, shall be 2 [liable, on the order of a Deputy Commissioner, to
m agen t . m a fine] which may extend to fifty rupees, and, in the case of a continuingor agent.	 ]	 h	 3- 	fifty	p 

failure, to a fine of ten rupees for each day during which the failure conti-
nues.

Penalty for	 '161B. Any person who neglects or disobeys a reasonable order made
neglecting or 

by a mukaddam or agent of a mukaddam in pursuance of the duty im osed,disobeyin8	 Y	 g	 P	 p
orders of	 upon him by section 141, clause (e), shall be 2 [liable, on the order of a Deputy
or ak
muadcam Commissioner, to a fine] which may extend to twenty rupees, and, if the neglect4

or disobedience is continued, shall also be liable to a fine of five rupees for
each day during which the neglect or disobedience is continued.

Chief Corn-	 162. The Chief Commissioner may, with the previous sanction of the Gov-
"'issioner	 ernor General in Council, make rules consistent with this Act for carrying outmay make	 Y b

rides and	 its provisions, and may attach to the breach of any such rule, or of any other
attach

to rule made by hint under this Act, a penalty which may extend to two hundredpenalty	 penalty
 rupees, or, when such breach is a continuing breach, to fifty rupees for each

thereof.	 day during which such breach continues.
All powers to make rules conferred by this Act on the Chief Commissioner

shall be exercised subject to the control of the Governor General in Council,
and may be exercised from time to time as occasion requires.

No rule made by the Chief Commissioner under this Act shall take effect
until it has beers published in the local official Gazette.

All such rules, when so published, shall have the force of law.

SCHEDULE.

[ENACTMENTS REPEALED.]

Repealed by the Repealing and Amending Act, 1891 (XII of 1891).

THE INDIAN EASEMENTS ACT, 1882.

CONTENTS.
PREAMBLE.

PRELIMINARY.
SECTIONS.

1. Short title.

Sections 161A and 161B were inserted by the Central Provinces Land-revenue Act, 1889
(XVI of 1889), s. 39, in/ra.

I These words in square brackets in 161A and 161B were substituted for the words
punishablePwith fine " by s. 12 of the Central Provinces Land-revenue Act, 1898 (XII of

1898), infra.
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1882: Act V.]	 Ea cuciit.^.	 181

SECTIONS.

Local extent.
Commencement.

2. Savings.
3. Construction of certain references to Act XV of 1877 and Act IX

of 1871.

CHAPTER I.

OF EASEMENTS GENERALLY.

4. " Easement " defined.
Dominant and servient heritages and owners.

5. Continuous and discontinuous, apparent and non-apparent, ease-
ments.

6. Easement for limited time or on condition.
7. Easements restrictive of certain rights.

(a) Exclusive right to enjoy.
(b) Rights to advantages arising from situation.

CHAPTER II.

THE IMPOSITION, ACQUISITION AND TRANSFER OF EASEMENTS.

8. Who may impose easements.
9. Servient Vowners.

10. Lessor and mortgagor.
11. Lessee.
12. Who may acquire easements.
13. Easements of necessity and quasi-easements.
14. Direction of way of necessity.
15. Acquisition by prescription.
16. Exclusion in favour of reversioner of servient heritage.
17. Rights which cannot be acquired by prescription.
18. Customary easements.
19. Transfer of dominant heritage passes easement.

CHAPTER III.

THE INCIDENTS OF EASEMENTS.

20. Rules controlled by contract or title.
Incidents of customary easements.
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182	 Easements.	 [1882: Act V.

SECTIONS.

21. Bar to use unconnected with enjoyment.
22. Exercise of easement.

Confinement of exercise of easement.
23. Right to alter mode of enjoyment.
24. Right to do acts to secure enjoyment.

Accessory rights.
25. Liability for expenses necessary for preservation of easement.
26. Liability for damage from want of repair.
27. Servient owner not bound to do anything.
28. Extent of easements.

Easement of necessity.
Other easements—

(a) right of way ;
(b) right to light or air acquired by grant
(c) prescriptive right to light or air ;
(d) prescriptive right to pollute air and water
(e) other prescriptive rights.

29. Increase of easement.
30. Partition of dominant heritage.
31. Obstruction in case of excessive user.

CHAPTER IV.

THE DISTURBANCE OF EASEMENTS.

32. Right to enjoyment without disturbance.
33. Suit for disturbance of easement.
34. When cause of action arises for removal of support.
35. Injunction to restrain disturbance.
36. Abatement of obstruction of easement.

CHAPTER V.

THE EXTINCTION, SUSPENSION AND REVIVAL OF EASEMENTS

37. Extinction by dissolution of right of servient owner.
38. Extinction by release.
39. Extinction by revocation.
40. Extinction on expiration of limited period or happening of dissolving

condition.
41. Ifistinction on termination of necessity.
42. Extinction of useless easement.
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1882: Act V.]	 Easements.	 183

SECTIONS.

43. Extinction by permanent change in dominant heritage.
44. Extinction on permanent alteration of servient_heritage by superior

force.
45. Extinction by destruction of either heritage.
46. Extinction by unity of ownership.
47. Extinction by non-enjoyment.
48. Extinction of accessory rights.
49. Suspension of easement.
50. Servient owner not entitled to require continuance.

Compensation for damage caused by extinguishment.
51. Revival of easements.

CHAPTER VI.

LICENSES.

52. " License " defined.
53. Who may grant license.
54. Grant may be express or implied..
55. Accessory licenses annexed by law.
56. License when transferable.
57. Grantor's duty to disclose defects.
58. Grantor's duty not to render property unsafe.
59. Grantor's transferee not bound by license.
60. License when revocable.
61. Revocation express or implied.
62. License when deemed revoked.
63. Licensee's rights on revocation.
64. Licensee's rights on eviction.

ACT No. V OF 1882. 1

[TFIE INDIAN EASEMENTS ACT, 1882.]

[17th February, 1882.]

An Act to define and amend the law relating to Easements
and Licenses.

WHEREAS it is expedient to define and amend the law relating to Ease- Preamble.

ments and Licenses ; It is hereby enacted as follows :—

PRELIMINARY.

1. This Act may be called the Indian Easements Act, 1882. 	 Short title.

1 For Statement of Objects and Reasons, see Gazette of India, 1880, Pt. V, p. 494; for
Report of the Select Committee, see ibid, 1881, Pt. V, p. 1021 ; and for Proceedings in Council,
see ibid. 1881, Supplement, pp. 687 and 76(1, -nd ibid, 1882, Supplement, j. 172.
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184	 Easenaei,t.s.	 [1882: Act V.

Local extent.	 It extends to the territories respectively administered by the Governor
of Madras in Council and the Chief Commissioners of the Central Provinces
and Coorg;

Commence-	 and it shall come into force on the first day of July, 1882.
ment.
Savings.	 2. Nothing herein contained shall be deemed to affect any law not hereby

expressly repealed, or to derogate from—
(a) any right of the Government to regulate the collection, retention and

distribution of the water of rivers and streams flowing in natural
channels, and of natural lakes and ponds, or of the water flowing,
collected, retained or distributed in or by any channel or other
work constructed at the public expense for irrigation ;

(h) any customary or other right (not being a license) in or over immove-
able property which the Government, the public or any person
may possess irrespective of other immoveable property ; or

(c) any right acquired, or arising out of a relation created, before this
Act comes into force.

[ 13. All references in any Act or Regulation to sections 26 and 27 of
construction
of ceertain

in	 the Indian Limitation Act, 1877, 2 or to sections 27 and 28 of Act No. IX	 xv of•1877.of 
references to of 1871, 'shall, in the territories to which this Act extends, be read as
Act Of made to sections 15 and 16 of this Act.]
Act IX of
1871.

CHAPTER I.

OF EASEMENTS GENERALLY.

" Easement "	 4. An easement is a right which the owner or occupier of certain land
defined,	 possesses, as such, for the beneficial enjoyment of that land, to do and con-

tinue to do something, or to prevent and continue to prevent something being
done, in or upon, or in respect of, certain other land not his own.

Dominant
The land for the beneficial enjoyment of which the right exists is called

and servient the dominant heritage, and the owner or occupier thereof the dominant
heritages owner ; the land on which the liability is imposed is called the servient hen-
and owners. tage, and the owner or occupier thereof the servient owner.

Explanation.—In the first and second clauses of this section the expres-
sion " land " includes also things permanently attached to the earth : the ex-
pression " beneficial enjoyment " includes also possible convenience, remote
advantage, and even a mere amenity; aid the expression " to do something"
includes removal and appropriation by the dominant owner, for the beneficial
enjoyment of the dominant heritage, of any part of the soil of the servient
heritage or anything growing or subsisting thereon.

1 This section was substituted for the original section 3 by the Repeals g and Amending
Act, 1914	 of 1914), s. 2 and Sch. I.

2 Repealed by the Indian Limitation Act, 1908 (Ix of 190,1), ( e'end Acts, Vol VI.
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Illustrations.

(a) A, as the owner of a certain house, has a right of way thither over his neighbour B's
land for purposes connected with the beneficial enjoyment of the house. This is an ease-
ment.

(b) A, as the owner of a certain house, has the right to go on his neighbour B's land
and to take water for the purlioses of his household out of a spring therein. This is an
easement.

(c) A, as the owner of a certain house, has the right to conduct water from B's stream
to supply the fountains in the garden attached to the house. This is an easement.

(d) A, as the owner of a certain house and farm, has the right to graze a certain num-
ber of his own cattle on B's field, or to take, for the purpose of being used in the house,
by himself, his family, guests. lodgers and servants, water or fish out of C's tank, or timber
out of D's wood, or to use, for the purpose of manuring his land, the leaves which have
fallen from the trees on E's land. These are casements.

(e) A dedicates to the public the right to occupy the surface of certain land for the pur-
1 ose of passing and re-passing. This right is not an easement.

(/) A is bound to cleanse a watercourse, running through his land and keep it free from
obstruction for the benefit of B, a lower riparian owner. This is not an easement.

5. Easements are either continuous or discontinuous, apparent or non- Continuous
apparent.	 and discon-

tinuous,
A continuous easement is one whose enjoyment is or may be continual apparent

and non-
without the act of man. 	 apparent,

A discontinuous easement is one that needs the act of man for its enjoy- easements

inent.

An apparent easement is one the existence of which is shown by some
permanent sign which upon careful inspection by a competent person would
be visible to hiix.

A non-apparent easement is one that has no such sign.

Illustrat ions.

(a) A right annexed to B's house to receive light by the windows without obstruction by
his neighbour A. This is a continuous easement.

(b) A right of way annexed to A's house over B's land. This is a discontinuous ease-
ment.

(c) Rights annexed to A's lard to lead water thither across B's ]and by an aqueduct and
to draw off water thence by a drain. The drain would be discovered upon careful inspec-
tion by a person conversant with such matters. These are apparent easements.

(d) A right annexed to A's house to prevent B from building on his own land. This is
a non-apparent easement.

6. An easement may be permanent or for a tern'of years or other limited Easement
period , or subject to periodical interruption , or exerciseable only at a certain for limitedP	 ^	 J	 P	 1^	 ^	 Y '	 time or on
place, or at certain times, or between certain hours, or for a particular purpose, condition.
or on condition that it shall commence or become void or voidable on the
happening of a specified event or the performance or non-performance of a
specified act.
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186	 Easements.	 [1882: Act V.

Easements	 7. Easements are restrictions of one or other of the following rights
restrictive
of certain	 (namely) :—
rights.
Exclusive	 (a) The exclusive right of every owner of immoveable property (subject
right to	 to any law for the time being in force) to enjoy and dispose of
enjoy.

the same and all products thereof and accessions thereto.
Rights to	 (b) The right of every owner of immoveable property (subject to any
advantages	 law for the time being in force) to enjoy without disturbance by
arising from
situation,	 another the natural advantages arising from its situation.

Illustrations of the rights above referred to.

(a) The exclusive right of every owner of land in a town to build on such land, subject
to any municipal law for the time being in force.

(b) The right of every owner of land that the air passing thereto shall not be unreason-
ably polluted by other persons.

(c) The right of every owner of a house that his physical comfort shall not be inter-
fered with materially and unreasonably by noise or vibration caused by any other person.

(d) The right of every owner of land to so much light and air as pass vertically there-

to.
(e) The right of every owner of land that such land, in its natural condition, shall have

the support naturally rendered by the subjacent and adjacent soil of another person.

Explanation.—Land is in its natural condition when it is not excavated and not sub-
jected to artificial pressure ; and the " subjacent and the adjacent soil" mentioned in this
illustration means such soil only as in its natural condition would gupport the dominant
heritage in its natural condition.

(/) The right of every owner of land that, within his own limits, the water which
naturally passes or percolates by, over or through his land shall not, before so passing or
percolating, be unreasonably polluted by other persons.

(g) The right of every owner of land to collect and dispose within his own limits
of all water under the land which does not pass in a defined channel and all water on its
surface which does not pass in a defined channel.

(h) The right of every owner of land that the water of every natural stream which
passes by, through or over his land in a defined natural channel shall be allowed by other
persons to flow within such owner's limits without interruption and without material altera-
tion in quantity, direction, force or temperature ; the right of every owner of land abutting
on a natural lake or pond into or out of which a natural stream flows, that the water of such
lake or pond shall be allowed by other persons to remain within such owner's limits without
material alteration in quantity or temperature.

(i) The right of every owner of upper land that water naturally rising in, or falling
on such land, and not passing in defined channels, shall be allowed by the owner of adjacent
lower land, to run naturally thereto.

(j) The right of every owner of land abutting on a natural stream, lake or pond to use
and consume its water for drinking, household purposes and watering his cattle and sheep;
and the right of every such owner to use and consume the water for irrigating such land,
and for the purposes of any manufactory situate thereon, provided that he does not thereby
cause material injury to other like owners.

Explanation.—A natural stream is a stream, whether permanent or intermittent, tidal
or tideless, on the surface of land or underground, which flows by the operation of nature
only and in a natural and known course.
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1882: Act V.]	 Easements.	 187

CHAPTER II.

THE IMPOSITION, ACQUISITION AND TRANSFER OF EASEMENTS.

8. An easement may be imposed by any one in the circumstances, and to Who may

the extent,	 heritage ongin and to which he may transfer his interest in the herita 	 impose
casements.

which the liability is to be imposed.

Illustrations.

(a) A is tenant of B's land under a lease for an unexpired term of twenty years, and
has power to transfer his interest under the lease. A may impose an easement on the land
to continue during the time that the lease exists or for any shorter period.

(b) A is tenant for his life of certain land with remainder to B absolutely. A cannot.
unless with B's consent, impose an easement thereon which will continue after the deter-
mination of his life-interest.

(c) A, B and C are co-owners of certain land A cannot, without the consent of B and C.
impose an easement on the land or on any part thereof.

(d) A and B are lessees of the same lessor, A of a field X for a term of five years, and B
of a field Y for a term of ten years. A's interest under his lease is transferable ; B's is not.
A may impose on X, in favour of B. a right of way terminable with A's lease.

9. Subject to the provisions of section 8, a servient owner may impose on Servient

the servient heritage any easement that does not lessen the utility of the exist- owners.

ing easement. But he cannot, without the consent of the dominant owner,
impose an easement on the servient heritage which would lessen such utility.

Ills Strat ions.

(a) A has, in respect of his mill, a right to the uninterrupted flow thereto,from sunrise
to noon, of the water of B's stream. B may grant to C the right to divert the water of the
stream from noon to sunset : provided that A's supply is not thereby diminished.

(b) A has, in respect of his house. a right of way over B's land. B may grant to C. as
the owner of a neighbouring farm, the right to feed his cattle on the grass growing on the
way : provided that A's right of way is not thereby obstructed.

10. Subject to the provisions of section 8, a lessor may impose, on the Lessor and

property leased, any easement that does not derogate from the rights of the mortgagon

lessee as such, and a mortgagor may impose, on the property mortgaged, any
easement that does not render the security insufficient. But a lessor or mort-
gagor cannot, without the consent of the lessee or mortgagee, impose any other
easement on such property, unless it be to take effect on the termination of the
lease or the redemption of the mortgage.

Explanation.—A security is insufficient within the meaning of this section
unless the value of the mortgaged property exceeds by one-third, or, if consist-
ing of buildings, exceeds by one-half, the amount for the time being due on
the mortgage.

11. No lessee or other person having a derivative interest may impose on Lessee.

the property held by him as such an easement to take effect after the expira-
tion of his own interest, or in derogation of the right of the lessor or the superior
proprietor.
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Who may	 12. An easement may be acquired by the owner of the immoveable pro
acquire ease- perty	 1ert for the beneficial enjoyment of which the right is created, or on his behalfments.

by any person in possession of the same.
One of two or more co-owners of immoveable property may, as such, with

or without the consent of the other or others, acquire an easement for the
beneficial enjoyment of such property.

No lessee of immoveable property can acquire, for the beneficial enjoyment
of other immoveable property of his own, an easement in or over the property
comprised in his lease.

necesa ty and 13. Where one person transfers or bequeaths immoveable property to
quasi- another :-
easements

(a) if an easement in other immoveable property of the transferor or
testator is necessary for enjoying the subject of the transfer or be-
quest, the transferee or legatee shall be entitled to such easement
or,

(b) if such an easement is apparent and continuous and necessary for en-
joying the said subject as it was enjoyed when the transfer or be-
quest took effect, the transferee or legatee shall, unless a different
intention is expressed or necessarily implied, be entitled to such
easement ;

(c) if an easement in the subject of the transfer or bequest is necessary for
enjoying other immoveable property of the transferor or testator,
the transferor or the legal representative of the testator shall be

• entitled to such easement ; or,
(d) if sueh an easement is apparent and continuous and necessary for

enjoying the said property as it was enjoyed when the transfer or
bequest took effect, the transferor, or the legal representative of the
testator, shall, unless a different intention is expressed or necessarily
implied, be entitled to such easement.

Where a partition is made of the joint property of several persons—
(e) if an easement over the share of one of them is necessary for enjoying

the share of another of them, the latter shall be entitled to such
easement, or,

(f) if such an easement is apparent and continuous and necessary for en-
joying the share of the latter as it was enjoyed when the partition
took effect, he shall, unless a different intention is expressed or
necessarily implied, be entitled to such easement.

The easements mentioned in this section, clauses (a), (c) and (e), are called
easements of necessity.

Where immoveable property passes by operation of law, the persons from
and.to whom it so passes are, for the purpose of this section, to be deemed,
respectively, the transferor and transferee.
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Illustrations.

(a) A sells B a field then used for agricultural purposes only. It is inaccessible except
by passing over A's adjoining land or by trespassing on the land of a stranger. B is en-
titled to a right of way, for agricultural purposes only, over A's adjoining land to the field
sold.

(b) A, the owner of two fields, sells one to B and retains the other. The field retained
was at the date of the sale used for agricultural purposes only, and is inaccessible except by
passing over the field sold to B. A is entitled to a right of way, for agricultural purposes-
only, over B's field to the field retained.

(c) A sells B a house with windows overlooking A's land, which A retains. The light
which passes over A's land to the windows is necessary for enjoying the house as it was
enjoyed when the sale took effect. B is entitled to the light, and A cannot afterwards ob-
struct it by building on his land.

(d) A sells B a house with windows overlooking A's land. The light passing over A's
land to the windows is necessary for enjoying the house as it was enjoyed when the sale
took effect. Afterwards A sells the land to C. Here C cannot obstruct the light by building.
on the land, for he takes it subject to the burdens to which it was subject in A's hands.

(e) A is the owner of a house and adjoining land. The house has windows overlooking
the land. A simultaneously sells the house to B and the land to C. The light passing over
the land is necessary for enjoying the house as it was enjoyed when the sale took effect.
Here A impliedly grants B a right to the light, and C takes the land subject to the
restriction that he may not build so as to obstruct such light.

(f) A is the owner of a house and adjoining land. The house has windows overlooking
the land. A, retaining the house, sells the land to B, without expressly reserving any ease-
ment. The light passing over the land is necessary for enjoying the house as it was enjoyed
when the sale took effect. A is entitled to the light, and B cannot build on the land so as to
obstruct such light.

(g) A, the owner of a house, sells B a factory built on adjoining land. B is entitled, as
against A, to pollute the air, when necessary, with smoke and vapours from the factory.

(h) A, the owner of two adjoining houses, Y and Z, sells Y to B and retains Z. B is
entitled to the benefit of all the gutters and drains common to the two houses and necessary
for enjoying Y as it was enjoyed when the sale took effect, and A is entitled to the benefit
of all the gutters and drains common to the two houses and necessary for enjoying Z as it
was enjoyed when the sale took effect.

(i) A, the owner of two adjoining buildings, sells one to B, retaining the other. R
is entitled to a right to lateral support from A's building, and A is entitled to a right to
lateral support from B's building.

(j) A, the owner of two adjoining buildings, sells one to B and the other to C. C is
entitled to lateral support from B's building, and B is entitled to lateral support from C's
building.

(k) A grants lands to B for the purpose of building a house thereon. B is entitled to
such amount of lateral and subjacent support from A's land as is necessary for the safety
of the house.

X of 1870. (1) Under the Land Acquisition Act, 1870, 1 a Railway Company compulsorily acquires
a portion of B's land for the purpose of making a siding. The Company is entitled to such
amount of lateral support from B's adjoining land as is essential for the safety of the siding.

(m) Owing to the partition of joint property, A becomes the owner of an upper room
in a building, and B becomes the owner of the portion of the building immediately beneath
it. A is entitled to such amount of vertical,support from B's portion as is essential for the
safety of the upper room.

'Sec now the Land Acquisition Act, 1894 (I of 1894), printed, General Acts, Vol. IV.
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(n) A lets a house and grounds to B for a particular business. B has no access to them
other than by crossing As land. B is entitled to a right of way over that land suitable
to the business to be carried on by 13 in the house and grounds.

of
Direction 14. When [a right] to a way of necessity is created under section 13, the
necessity, transferor, the legal representative of the testator or the owner of the share

over which the right is exercised, as the case may be, is entitled to set out the
way ; but it must. be reasonably convenient for the dominant owner.

When the person so entitled to set out the way refuses or neglects to do
so, the dominant owner utav set it out.

Acquisition 15. Where the access and use of light or air to and for any building have
by prescrip-
tion. been peaceably enjoyed therewith, as an easement, without interruption, and

for twenty years, and
where support from one person's ]and, or things affixed thereto, has been

peaceably received by another person's land subjected to artificial pressure,
or by things affixed thereto, as an casenient, without interruption, and for
twenty years,

and where a right of way or any other easement has been peaceably and
openly enjoyed by any person claiming title thereto, as an easement, and as of
right, without interruption, and for twenty years,

the right to such access and use of light or air, support or other easement

shall be absolute.
Each of the said periods of twenty years shall be taken to be a period

ending; within two years next before the institution of. the suit wherein the
clams to which such period relates is contested.

Lxplanvtion I. - Nothing is an enjoyment within the meaning of this
section when it has been had in pursuance of an agreement with the owner or
occupier of the property over which the right is claimed, and it is apparent
front the agreement that such right has not been (,ranted as an easement, or,
if granted as an easement, that it has been granted for a limited period, or
subject to a condition on the fultilnttutt of which it is to cease.

Isxpla?iaiion 11.----'Nothing is an interruption within the lneanin,+ of tits
section unless where there is an actual cessation of the enjoyment by reason of
an obstruction by the act of sonic person other than the claimant, and unless
such obstruction is submitted to or acquiesced in for one year after the claim-
-ant has notice thereof and of the person snaking or authorising the same to

be made.
Explanation I11.--Suspension of enjoyment in pursuance of a contract

between the dominant and servient owners is not an interruption within the
meaning of this section.

Explanation 11. —In the case of an easement to pollute water, the said
period of twenty years begins when the pollution first prejudices perceptibly the
servient heritage.

r The words " a right " were substituted for t lie word " right " by the A. n-iiiiing Act, 1591
(XlI of 1891), printed, Uenercl Acts, Vol. IV.
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When the property over which a right is claimed under this section belongs
-to Government, this section shall be read as if for the words " twenty years"
the words " sixty years " were substituted.

illustrations.

(a) A suit is brought in 1883 for obstructing a right of way. The defendant admits
the obstruction, but denies the right of way. The plaintiff proves that the right was
peaceably and openly enjoyed by him, claiming title thereto as an easement and as of right,
without interruption, from 1st January, 1862, to 1st January, 1882. The plaintiff is
entitled to judgment.

(b) In a like suit the plaintiff shows that the right was peaceably and openly enjoyed by
him for twenty years. The defendant proves that for a year of that time the plaintiff was
entitled to possession of the servient heritage as lessee thereof and enjoyed the right as
such lessee. The suit shall be dismissed, for the right of way has not been enjoyed "as an
easement" for twenty years.

(c) In a like suit the plaintiff shows that the right was peaceably and openly enjoyed by
him for twenty years. The defendant proves that the plaintiff on one occasion during
the twenty years had admitted that the user was not of right and asked his leave to enjoy
the right. The suit shall be dismissed, for the right of way has not been enjoyed "as of
right " for twenty years.

16. Provided that, when any land upon, over or from which any easement Exclusion in
has been enjoyed or derived has been held under or by virtue of any interest fa°our of

reversioner
for life or any term of years exceeding three ti ears from the granting thereof, of servient
the time of the enjoyment of such easement during the continuance of such heritage.

interest or term Shall be excluded in the computation of the said last-
mentioned period of twenty years, in case the claim is, within three years next
after the determination of such interest or terns, resisted by the person
entitled, on such determination, to the said land.

Illustration.

A sues for a declaration that he is entitled to a right of way over B's land. A proves
that he has enjoyed the right for twenty-five years ; but B sho\% s that during ten of these
years C had a life-interest in the land ; that on C's death B becamo entitled to the land.; arid
that within two years after C's death he contested A's claim to the right. The suit must be
dismissed, as A, with reference to the provisions of this section, has only proved enjoy-
ment for fifteen years.

17. Easements acquired under section 15 are said to be acquired by pre- Rights which
scription, and are called prescriptive rights. 	 cannot be

acquired by
None of the following rights can be so acquired — 	 prescription.

(a) a right which would tend to the total destruction of the subject of the
right, or the property on which, if the acquisition were made,
liability would be imposed

(b) a right to the free passage of light or air to an open space of ground;
(c) a right to surface-water not flowing in a stream and not permanently

collected in a pool, tank or otherwise ;
(d) a right to underground water not passing in a defined channel.
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Customary	 18. An easement may be acquired in virtue of a local custom. Such
easement-. easements are called customary easements.

Illustrations.

(a) By the custom of a certain village every cultivator of village-land is entitled, as
such, to graze his cattle on the common pasture. A, having become the tenant of a
plot of uncultivated land in the village, breaks up and cultivates that plot. He thereby
acquires an easement to graze his cattle in accordance with the custom.

(b) By the custom of a certain town no owner or occupier of a house can open a new
window therein so as substantially to invade his neighbour's privacy. A builds a house in
the town near B's house. A thereupon acquires an easement that B shall not open new
windows in his house so as to command a view of the portions of A's house which are ordi-
narily excluded from observation, and B acquires a like easement with respect to A's
house.

Transfer of	 19. Where the dominant heritage is transferred or devolves, by act of
dominant
heritage	

parties or by operation of law, the transfer or devolution shall, unless a con-

passes	 trary intention appears, be deemed to pass the easement to the person in whose
easement.	 favour the transfer or devolution takes place.

Illustration.

A has certain land to which a right of way is annexed. A lets the land to B for
twenty years. The right of way vests in B and his legal representative so long as the
le:,se continues.

CHAPTER III.

THE INCIDENTS OF EASEMENTS.

Rules con-	 20• The rules contained in this Chapter are controlled by any contract

trolled by	 between the dominant and servient owners relating to the servient heritage,
Contract	 and by the provisions of the instrument of decree, if any, by which the ease-
or title.

went referred to was imposed.

Incidents of	 And, when any incident of any customary easement is inconsistent with such
customary rules, nothing in this Chapter shall affect such incident.
easements.
Bar to use	 21. An easement must not be used for any purpose not connected with
unconnected the enjoyment of the dominant heritage.
with enjoy-
ment.

Illustrations.

(a) A, as owner of a farm Y, has a right of way over B's land to Y. Lying beyond Y
A has another farm Z, the beneficial enjoyment of which is not necessary for the bene-
ficial enjoyment of Y. He must not use the easement for the purpose of passing to and
from Z.

(b) A, as owner of a certain house, has a right of way to and from- it. For the purpose
of passing to and from the house the right may be used, not only by A, but by the members
of his fmnily, his guests, lodgers, servants, workmen, visitors and customers ; for this is a
purpose connected with the enjoyment of the dominant heritage. So, if A lets the

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

46
:4

5



1882: Act V.)	 Easements.	 193

house, lie may use the right of way for the purpose of collecting the rent and seeing
that the house is kept in repair.

22. The dominant owner must exercise his right in the mode which is Exercise of
least onerous to the servient owner ; and, when the exercise of an easement can easement.Confinement
without detriment to the dominant owner be confined to a determinate part of of exercise
the servient heritage, such exercise shall, at the request of the servient owner, of casement.
be so confined.

Ill «sl ra(ions.

(a) A has a right of way over R's field. A must enter the gray at either end and not at
any intermediate point.

(b) A has a right annexed to his house to cut thatehing grass in Bs swamp. A, when
exercising his easement. mu-t cut the grass so that time plants may not be destroyed.

23. Subject to the provisions of section 22, the dominant owner may, Right to
from time to time, alter the mode and place of enjoying the easement, provided oftenjo3.le
that he does not thereby impose any additional burden on the servient hen- ment.
tage.

Exception.—The dominant owner of a right of way cannot vary his line of
passage at pleasure, even though he does not thereby impose any additional
burden on the servient heritage.

Ill ust rnl iofz.5.

(a) A, the owner of a -saw -mill, has a rislit to as flow of water sufficient to work the n1ill-
He may convert the saw-null into a, corn-still. provided that it can he worked by the same
amount of water.

(b) A has a righbto di^eiuirge on B's land the rain-water from the eaves of A's house.
This does cot entitle _A to advance his eaves if. by so doing. he imposes a. !greater burden on
B's ]and.

(r) A, a- the owner of a. miper-1nill, nequires a right to pollute a, stream by pouring in
the refuse-liquor produced by making in the mill-paper from rags. Ile-mmiv pollute the
stream by pouring in iniilan liquor produced by making in the mill-paper by a new process
from bamboos, provided flint he does= not , s^ibst.antially increase tiie amount, or inju-
riously change the nature, of the pollution.

(d) A, a riparian owner, acquires, as against time lower riparian owners, a prescriptive
right to pollute a stream by throwing sawdust into it. This does not entitle A to pollute
the stream by discharging into it poisonous liquor.

24. The dominant owner is entitled, as against the servient owner, to do Right to do

all acts necessary to secure the full enjoyment	 •	 enj
o
}nne

n
t.ent of the easement but such acts njto sec
t .

must be done at such time and in such manner as, without detriment to the
dominant owner, to cause the servient owner as little inconvenience as possible ;
and the dominant owner must repair, as far as practicable, the damage (if
any) caused by the act to the servient heritage.

Rights to do acts necessary to secure the full enjoyment of an easement Accessory
are called accessory rights. 	 rights.

Ilhm4rat- on a.

(a) A has an easement to lay pipes in B;s land to convey water to A's cistern. A may
enter and dig the land in order to mend the pipes, but lie must restore the surface to its
original state.

VOL. I.	 0
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(b) A has an easement of a drain through B's land. The sewer with which the drain
communicates is altered. A may enter upon B's land and alter the drain, to adapt it to
the new sewer, provided that he does not thereby impose any additional burden on B's
land.

(c) A, as owner of a certain house, has a right of way over B's land. The way is out of
repair, or a tree is blown down and falls across it. A may enter on B's land and repair the
way or remove the tree from it.

(d) A, as owner of a certain field, has a right of way over B's land. B renders the way
impassable. A may deviate from the way and pass over the adjoining land of B, provided
that the deviation is reasonable.

(e) A, as owner of a certain house, has a right of way over B's field. A may remove
rocks to make the way.

(J) A has an easement of support from B's wall. The wall gives way. A may enter
upon B's land and repair the wall. -

(g) A has an easement to have his land flooded by means of a dam in B's stream. The
dam is half swept away by an inundation. A may enter upon B's land and repair the
dam.

Liability for	 25 . The expenses incurred in constructing works, or making repairs, or
expenses	 doing any other act necessary for the use or preservation of an easement, must
necessary for
preservation be defrayed by the dominant owner.
of easement.

Liability for	 26. Where an easement is enjoyed by means of an artificial work, the domi-
damage from nant owner is liable to make compensation for any damage to the servient
want of
repair.	 heritage arising from the want of repair of such work.
Servient	 27. The servient owner is not bound to do anything for the benefit of
boll ^t to do the dominant heritage and he is entitled, as against the dominant owner,
anything.	 to use the seryient heritage in any way consistent with the enjoyment of

the easement : but he must not do any act tending to restrict the easement
or to render its exercise less convenient.

1/lust rat ions.

(a) A, as owner of a house, has a right to lead water and send sewage through B's land.
B is not bound as -servient owner to clear the watercourse or scour the seller.

(b) A grants a right of way through his land to 13 as owner of a field. A may feed his
cattle on grass growing on the way, provided that B's right of way is not thereby obstructed;
but he must not build a wall at the end of his land so as to prevent B from going beyond it,
nor must he narrow the way so as to render the exercise of the right loss easy than it was
at the date of the grant.

(c) A, in respect of his house, is entitled to an easement of support from B's wall.
B is not - bound as servient owner to keep the wall standing and in repair. But he must
not pull down or weaken the wall so as to make it incapable of rendering the necessary
support.

(d) A, in respect of his mill, is entitled to a watercourse through B's land. B must not
drive stakes so as to obstruct the watercourse.

(e) A, in respect of his house, is entitled to a certain quantity of light passing over B's
land. B must not plant trees so as to obstruct the passage to A's windows of that quantity
of light..
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28. With respect to the extent of easements and the mode of their enjoy- Extent of
ment, the following provisions shall take effect :— 	 easements,

An easement of necessity is co-extensive with the necessity as it existed Easement of
when the easement was imposed. 	 necessity.

The extent of any other easement and the mode of its enjoyment must be Other ease-
fixed with reference to the probable intention of the parties, and the purpose meats.
for which the right was imposed or acquired.

In the absence of evidence as to such intention and purpose—

(a) a right of way of any one kind does not include a right of way of Right of
any other kind:	 way

(b) the extent of a right to the passage of light or air to a certain window, Right to
door or other opening, p5	 3 or non-testament-im osed b y a testamentary	 light or air

acquired by
ary instrument, is the quantity of light or air that entered the grant.
opening at the time the testator died or the non-testamentary
instrument was made : 	 -

,(c) the extent of a prescriptive right to the passage of light or air to a cer- prescriptive
taro window, door or other opening is that quantity of light or air right to light

or air.
which has been accustomed to enter that opening during the whole
of the prescriptive period irrespectively of the purposes for which
it has been used :

(d) the extent of a prescriptive right to pollute air or water is the extent prescriptive
right to

of the pollution at the commencement of the period of user on pollute air
completion of which the right arose: and 	 and water.

(e) the extent of every other prescriptive right and the mode of its enjoy- Other
ment must be determined by the accustomed user of the right.	 r g t,-^ptive

g

29. The dominant owner cannot, by merely altering or adding to the Increase of
dominant heritage, substantially increase an easement. 	 easement.

Where an easement has }peen granted or bequeathed so that its extent
shall be proportionate to the extent of the dominant heritage, if the dominant
heritage is increased by alluvion, the casement is proportionately increased,
and, if the dominant heritage is diminished by diluvion, the easement is pro-
portionately diminished.

Save as aforesaid, no easement is affected by any change in the extent of
the dominant or the servient heritage.

Ill us/rat ions.

(a) A, the owner of a mill, has acquired a prescriptive right to divert to his mill part of
the water of a stream. A alters the machinery of his mill. He cannot thereby increase
his right to divert water.

(b) A has acquired an easement to pollute a stream by carrying on a manufacture
on its banks by which a certain quantity of foul matter is 'discharged into it. A extends hie
works and thereby increases the quantity discharged. He is responsible to the lower
riparian owners for injury done by such increase.

o2
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(c) A, as the owner of a farm, has a right to take, for the purpose of manuring his farm,
leaves which have fallen from the trees on B's land. A buys a field and unites it to
his farm. A is not thereby entitled to take leaves to manure this field.

Partition of	 30. Where a dominant heritage is divided between two or more persons
dom
heritage.	 the easement becomes annexed to each of the shares, but not so as to increase

substantially the burden on the servient heritage : provided that such annexa-
tion is consistent with the terms of the instrument, decree or revenue-proceed-
ing (if any) under which the division was made, and, in the case of prescriptive
rights, with the user during the prescriptive period.

Illust rat ions.

(a) A house to which a right of way by a particular path is annexed is divided into two
parts, one of which is granted to A, the other to B. Each is entitled, in respect of his
part, to a right of way by the same path.

(b) A house to which is annexed the right of drawing water from a well to the extent of
fifty buckets a day is divided into two distinct heritages, one of which is granted to A, the
other to B. A and B are each entitled, in respect of his heritage, to draw from the well
fifty buckets a day ; but the amount drawn by both must not exceed fifty buckets a day.

(c) A, having in respect of his house an easement of light, divides the house into three
distinct heritages. Each of these continues to have the right to have its windows un-
obstructed.

Obstruction	 31. In the case of excessive user of an easement the servient owner may,
in case of	 without prejudice to any other remedies to which he may be entitled, obstructeacesaive
user,	 the user, but only on the servient heritage : provided that such user cannot be

obstructed when the obstruction would interfere with the lawful enjoyment
of the easement.

Illustration.

A, having a right to the free passage over B's land of light to four windows six feet by
four, increases their size and number. It is impossible to obstruct the passage of light to
the new windows without also obstructing the passage of light to the ancient windows.
B cannot obstruct the excessive user.

CHAPTER IV.

THE DISTURBANCE OF EASEMENTS.

Right to	 132. The owner or occupier of the dominant heritage is entitled to enjoy
enjoyment the easement without disturbance by any other person.without
disturbance.

Illustration.

A, as owner of a house, has a right of way over B's land. C unlawfully enters on B's
land and obstructs Ain his right of way. A may sue C for compen,-ation, not for the entry,-
but for the obstruction.

Suit for 	 33. The owner of any interest in the dominant heritage, or the occupier of
.. lsturbanee such heritage, may institute a suit for compensation for the disturbance of the
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easement or of any right accessory thereto : Provided that the disturbance of ease-
has actually caused substantial damage to the plaintiff. 	 ment.

Explanation I.—The doing of any act likely to injure the plaintiff by
affecting the evidence of the easement, or by materially diminishing the value
of the dominant heritage, is substantial damage within the meaning of this
section and section 34.

Explanation II.—Where the easement disturbed is a right to the free pas-
sage oflight passing- to the openings in a house, no damage is substantial within
the meaning of this section unless it falls within the first explanation, or in-
terferes materially with the physical comfort of the plaintiff, or prevents him
from carrying on his accustomed business in the dominant heritage as benefi-
cially as he had done previous to instituting the suit.

Explanation III.—Where the easement disturbed is a right to the free
passage of air to the openings in a house, damage is substantial within the
meaning of this section if it interferes materially with the physical comfort of
the plaintiff, though it is not injurious to his health.

IltusIrat"0115.

(a) A places a permanent obstruction in a path over which B, as tenant of C's house,
has a right of way. 7J1iis is substantial damage to C, for it may affect the evidence of his
reversionary right to the casement.

(b) A, as owner of it house, has a right to walk along one side of B's hou4e. B builds a
verandah overhanging the way about ten feet from the ground, and so as not to occasion
any inconvenience to foot-passengers using the way. This is not substantial damage
to A.

34. The removal of the means of support to which a dominant owner is When cause
of action

entitled does not give rise to a right to recover compensation unless and until arises for
substantial damage is actually sustained, 	 removal of

support
t of is'.	 35 . Subject to the provisions of the Specific Relief Act, 1877, 1 sections 52 Injunction

to restrainto 57 (both inclusive) an injunction may be granted to restrain the disturb- disturbance.
ance of an easement----

(a) if the easement is actually disturbed—when compensation for such
disturbance might be recovered under this Chapter

(b) if the disturbance is only thr atened or intended—when the act
threatened or intended mua;t ii cessarily, if performed, disturb
the easement.

36. Notwithstanding the provisions of section 24, the dominant owner Abatement
cannot himself abate a wrongful obstruction of an easement. 	 of obatruc-

a	 Lion of
easement.

i1'iiiit^^t ; 	:€-c rr1 .Act-, V,1. 11.
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198	 Easements.	 [1882: Act V.

CHAPTER V.

THE EXTINCTION, SUSPENSION AND REVIVAL OF EASEMENTS.

Extinction	 37. When, from a cause which preceded the imposition of an easement,

 onon of the person by whom it was imposed ceases to have any right in the servient
right of	 heritage, the easement is extinguished.
servient
owner.	 Exception—Nothing in this section applies to an easement lawfully im-

posed by a mortgagor in accordance with section 10

Illu_t•t,at iolzs.

(a) A transfers Sultanpur to B on condition that he does not marry C. B imposes an
easement on Sultanpur. Then B marries C. B's interest in Sultanpur ends, and i%ith it
the easement is extinguished.

(b) A, in 1860, let Sultanpnr to ii for thirty ycais from the date of the lease. B, in
1861, imposes an easement on the land in favour of C, i%lo enjoys the easement peaceably
and openly as an easement without interruption for tacenty-nine years. 13's interest in
Sultanpur then ends, and with it C's easement.

(c) A and B, tenants of C, have permanent transferable interests in their respe(tice
holdings. A imposes on his holding an casement to draw water from a tank for the
purpose of irrigating B's land. B enjoys the easement for twenty years. Then
A's rent falls into arrear and his interest is sold. B's easement is extinguished.

(d) A mortgages Sultanpur to I3, and lawfully imposes an easement on the land in
favour of C in accordance with the provisions of ,section 10. The hid is sold to l) in satis-
faction of the mortgage-debt. The easement is not thereby extinguished.

Extinction	 38. An •easement is extinguished when the dominant owner releases itby release.	 a
expressly or impliedly to the servient owner.

Such release can be made only in the circumstances and to the extent in
and to -which the dominant owner can alienate the dominant heritage.

An easement may be released as to part only of the servient heritage.
Explanation 1.—An easement is impliedly released—

(a) where the dominant owner expressly authorises an act of a permanent
nature to be done on the servient heritage, the necessary con-
sequence of which is to prevent his future enjoyment of the ease-
ment, and such act is done in pursuance of such authority

(b) where any permanent alteration is made in the dominant heritage of
such a nature as to show that the dominant owner intended to
cease to enjoy the easement in future.

Explanation 11.—Mere non-user of an easement is not an implied release
within the meaning of this section.

Idlustrat,olls.

(a.L A, B and C are co-owners of a house to A-, hick an easement is annexed. A, without
the consent of B and C, releases the easement. This release is effectual only as against A
and his legal representative.
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1882: Act V.]	 Easements.	 199

(b) A grants B an easement over A's land for the beneficial enjoyment of his
house. B assigns the house to C, B then purports to release the easement. The release
is ineffectual.

(c) A, having the right to discharge his eavesdroppings into B's yard, expressly autho-
rises B to build over this yard to a height which will interfere with the discharge. B
builds accordingly. A's easement is extinguished to the extent of the interference.

(d) A, having an easement of right to a window, builds up that window with bricks and
mortar so as to manifest an intention to abandon the easement permanently. . The ease-
ment is impliedly released.

(e) A, having a projecting roof by means of which he enjoys an easement to discharge
eavesdroppings on B's land, permanently alters the roof so as to direct the rain-water into
a different channel and discharge it on C's land. The easement is impliedly released.

39. An easement is extinguished when the servient owner, in exercise of Extinction

a power reserved in this behalf, revokes the easement, 	 by revoca-
tion.

40. An easement is extinguished where it has been imposed for a limited Extit ction on

period, or acquired on condition that it shall become void on the performance expiration of
limited

or non-performance of a specified act, and the period expires or the condition period or
is fulfilled,	 happening of

dissolving

is extinguished when the necessity comes to Extinction41. An easement of necessity extinguished	 3'	 Extinction
an end.	 on termina-

tion of
Ilhlstration.	 of necessi-

A grants B a field inaccessible except by passing over A's adjoining land. B after- ty.
wards purchases a part of that land over which he can pass to his field. The right of way
over A's land -,Bich B had acquired is extinguished.

42. An easement is extinguished when it becomes incapable of being at Extinction of

any time and under any circumstances beneficial to the dominant owner.	 s
y	 y	

eeasem
asement.

43. Where, by any permanent change in the dominant heritage, the Extinction

burden on the servient heritage is materially increased and cannot be reduced by permanent
change in

by the servient owner without interfering with the lawful enjoyment of the dominant

easement, the easement is extinguished, unless—	 heritage.

(a) it was intended for the beneficial enjoyment of the dominant heritage,
to whatever extent the easement should be used; or

(b) the injury caused to the servient owner by the change is so slight that
no reasonable person would complain of it ; or

(c) the easement is an easement of necessity.

Nothing in this section shall be deemed to apply to an easement entitling
the dominant owner to support of the dominant heritage.

44. An easement is extinguished where the servient heritage is by superior Extinction

force so permanently altered that the dominant owner can no longer enjoy 0n per e
oft

such easement:	 servient
Provided that, where a way of necessity is destroyed by superior force, the heritage, by

dominant owner has a right to another way over the servient. heritage; and force.

the provisions of section 14 apply to such way.
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200	 Easements.	 [1882: Act V.

Illustraiimzs.

(a) A grants to B, as the owner of a certain house, a right to fish in a river running
through A's land. The river changes its course permanently and runs through C's land.

B's easement is extinguished.

(b) Access to a path over iihich A has a right of way is permanently cut off by an
earthquake. A's right is extinguished.

Extinction	 45. An easement is extinguished when either the dominant or the servient
by 	 heritage is completely destroyed.
either
heritage.	 Illiustrat uin.

A has a right of way over a road running along the foot of a sea-cliff. The road is
washed away by a permanent encroachment of the sea. A's easement is extinguished.

,Extinction
f
	46. An easement is extinguished when the same person becomes entitled

by unity o
ownership. to the absolute ownership of the whole of the dominant and servient herit-

ages.
Illiast ratio?i s.

(a) A, as the owner of a house, has a right of way over B's field. A mortgages his
house and B mortgages his field to C. Then C forecloses both mortgages and becomes
thereby absolute owner of both house and field. 'Pilo right of w -ay is extinguished.

(b) The dominant owner acquires only part of the serviont heritage : the easement is not
extinguished, except in the case illustrated in section 41.

(c) The servient owner acquires the dominant heritage in connection with a third per-
son ; the easement is not extinguished.

(d) The separate owners of two separate dominant heritages jointly acquire the
heritage which is servient to the two separate heritages ; the easements are not extin-
guished.

(e) The joint owners of the dominant heritage jointly acquire the scrviont heritage
the easement is extinguished.

(f) A single right of way exists over two serNient heritages for the beneficial enjoy-
ment of a single dominant heritage. The dominant owner acquires only one of the ser-
vient heritages. The easement is not extinguished.

(g) A has a right of spay over B's road. B dedicates the road to the public. A's right
of way is not extinguished.

Extinction	 47. A continuous easement is extinguished when it totally ceases to be
by non- 	 enjoyed as such for an unbroken period of twenty years.
enjoyment	 A discontinuous easement is extinguished when, for a like period, it has

not been enjoyed as such.
Such period shall be reckoned, in the case of a continuous easement, from

the day on which its enjoyment was obstructed by the servient owner, or
rendered impossible by the dominant owner ; and, in the case of a discontinu-
ous easement, from the day on which it was last enjoyed by any person as
dominant owner :

Provided that, if, in the case of a discontinuous easement, the dominant
owner, within such period, registers, under the Indian Registration Act,
1877, 1 a declaration of his intention to retain such easement, it shall not be III of 1877.

'Act III of 1877 was repealed and re-enacted by the Indian Regi-:tration Act, 1908
(XVI f 1905). Printed, General Acts, Vol. VI.
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1882: Act V.]	 Easements.	 201

extinguished until a period of twenty years has elapsed from the (late of the
registration.

Where an easement can be legally enjoyed only at a certain place, or at
certain times, or between certain hours, or for a particular purpose, its
enjoyment during the said period at another place, or at other times, or
between other hours, or for another purpose, does not prevent its extinction
under this section.

The circumstance that, during the said period, no one was in possession of
the servient heritage, or that the easement could not be enjoyed, or that a
right accessory thereto was enjoyed, or that the dominant owner was not
aware of its existence. or that be enjoyed it in ignorance of his right to do
so, does not prevent its extinction under this section.

An easement is not extinguished under this section—

(a) where the cessation is in pursuance of a contract between the domi -

nant and servient owners ;
(b) where the dominant heritage is held in co-ownership, and one of

the co-owners enjoys the easement within the said period ; or
(c) where the easement is a necessary easement.

Where several heritages are respectively subject to rights of way for the
benefit of a single heritage, and the ways are continuous, such rights shall,
for the purposes of this section, be deemed to be a single easement.

Illastiatiun.

A has, as annexed to his house, rights of way from the high road thither over the heri-
tages X and Z and the intervening heritage Y. Before the twenty years expire, A exer-
cises his right of way over X. His rights of way over Y and Z are not extinguished.

48. When an easement is extinguished, the rights (if any) accessory Extinction

thereto are also extin{uuished.	 of accessory
rights.

111 Oil Ia(iOil.

A has an easement to draw water from B's well. As accessory thereto, lie has a right
of way over B's land to and from the well. The easement to draw water is extinguished
under section 47. The right of way is also extinguished.

49. An easement is suspended when the dominant owner becomes entitled Suspension

to possession of the servient heritage for a limited interest therein, or when the of easement.

servient owner becomes entitled to possession of the dominant heritage for a
limited interest therein.

50. The servient owner has no right to require that an easement be Conti- Servient

nued ; and, notwithstanding the provisions of section 26, he is not entitled to owner not
entitled to

compensation for damage caused to the servient herita.e in consequence of require con.

the extinguishment or suspension of the easement, if the dominant pwner tinuance.

has given to the servient owner such notice as will enable him, without
unreasonable expense, to protect the servient heritage from such damage.
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202	 Easements.	 [1882: Act V.

Compensa-	 Where such notice has not been given, the servient owner is entitled to
d mane	 compensation for damage caused to the servient heritage in consequence of
caused by	 such extinguishment or suspension.
extinguish-
ment.

Illust rat io^r.

A, in exercise of an easement, diverts to his canal the water of B's stream. The diver-
sion continues for many years, and during that time the bed of the stream partly fills uh.
A then abandons his easement, and restores the stream to its ancient course. R's land is
consequently flooded. B sues A for compensation for the damage caused by the flooding.
It is proved that A gave B a month's notice of his intention to abandon the easement, and
that such notice was sufficient to enable B, without unreasonable expense, to have pre-
vented the damage. '['lie suit must be dismissed.

Revival of	 51. An easement extinguished tinder section 4ri revives (a) when the de-
easements. stroyed heritage is, before twenty vears have expired. restored by the deposit

of alluvion ; (b) when the destroved heritage is a servient building and
before twenty years have expired such building is rebuilt upon the same site
and (c) when the destroyed heritage is - a dominant building and before
twenty years have expired, such building is rebuilt upon the same site and in
such a manner as not to impose a greater burden on the servient heritage.

An easement extinguished tinder section 46 revives when the ;rant or
bequest by which the unity of ownership was produced is set aside by the
decree of a competent Court. A necessary easement extinguished under the
same section revives when the unity of ownership cea%es from any other
cause.

A suspended easement revives if the cause of suspension is removed before
the right is extinguished tinder section 47.

Uhl rat ion.

A, as the absolute owner of field V. has a right of way thither over ll's field Z. A
obtains from I3 a lease of Z for twenty years. The easement is suspended so long as A
remains lessee of Z. But when A assigns the lease to C, or surrenders it to I3, the right.
of way revives.

CHAPTER AT

LICENSES.

Licenso "	 52. Where one person grants to another or to a definite number of other
defined.

persons, a right to do, or continue to do, in or -upon the immoveable property
of the grantor, something which would, in the absence of sucli right, be un-
lawful, and such right does not amount to an easement or an interest in the
property, the right is called a license.

Who may	 53. A license may be granted by any one in the circumstances and to the
grant license. extent in and to which lie may transfer his interests in the property affected

by the license.
I
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1882: Act V.]	 P]ase i eats.	 203

54. The grant of a license may be express or implied from the conduct Of Grant may
the grantor, and an agreement which purports to create an easement, but is be expressed

or implied.
ineffectual for that purpose, may operate to create a license.

55. All licenses necessary for the enjoyment of any interest, or the exer- Accessory
cise of any right, are implied in the constitution of such interest or right, licenses an-

nexed by
Such licenses are called accessory licenses. 	 law.

Ill us! rat im,.

A sells the trees groping on hi, hind to B. B is entitled to go on the land and take
away the trees.

56. Unless a different intention is expressed or necessarily implied, a License
license to attend a place of public entertainment nay be transferred by the "'

transferable•.
licensee ; but, save as aforesaid, a license cannot be transferred by the licensee
or exercised by his servants or agents.

Ill us! rut 'in 5.

(a) A grants 13 a right to Walk over _A's field whenever lie pleases. The ri g ht is not
annexed to any ininiovealhe ] ropert.v of 1". The right cannot he transferred.

(b) The Government grant 11 a licenso to erect and use tenilroriry grain-sheds on Gov-
ernment land. In the absence of express provision to the contrary. B's servants may enter
on tlhe land for the par 1pose of erect 	 5 Ieds, erect the saute. deposit ;rain therein and
remove grain therefrom.

57. The grantor of a license is bound to disclose to the licensee any defect Grantor's
duty to

in the property affected by the license, likely to be dangerous to the person or disclose
property of the licensee, of which the grantor is, and the licensee •is not aware.	 defects.

58. The grantor of a license is bound not to do anything likely to render Grantor's

the pro erty affected by the license dangerous to the person or property of the rend not o-
1 p 	 p	 p p	 render pro-

licensee.	 perty unsafe..

59. When the grantor of the license transfers the property affected thereby, Grantor's

the transferee is not as such bound by the license.	 transferee
not bound

60. A license may be revoked by the grantor, unless-- 	 by license.
License

(a) it is coupled with a transfer of property and such transfer is in force: when re-
(b) the licensee. acting upon the license, has executed a work of a per- vocable,

nianent character and incurred expenses in the execution.
61. The revocation of a license may be express or implied. 	 Revocation

express or

Illi+-st.ranoci.s.
implied.

(a) A. the owner of a field, grants a license to B to use a path across it. A, with
intent to revoke the license, locks a gate across the path. The license is revoked.

(b) A, the owner of a field, grants a license to [i to stack hay on the field. A lets or
sells the field to C. The license is revoked.

62. A license is deemed to be revoked —	 License
(a) when, from a cause preceding; the grant of it, the grantor ceases to When deemed

revoked.
have any interest in the property affected by the license :.

(b) when the licensee releases it, expressly or impliedly, to the grantor
or his representative :

 D
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Madras Forest (Validation). [1882: Act XXI.

(c) where it has been granted for a limited period, or required on condi-
tion that it shall become void on the performance or non-per-
formance of a specified act, and the period expires or the condi-
tion is fulfilled:

(d) where the property affected by the license is destroyed or by superior
force so permanently altered that the licensee can no longer exer-
cise his right

(e)–where the licensee becomes entitled to the absolute ownership of the
property affected by the license :

(/) where the license is granted for a specified purpose and the purpose is
attained, or abandoned, or becomes impracticable :

(y) where the license is granted to the licensee as holding a particular
office, employment or character, and such office, employment or
character ceases to exist

(h) where the license totally ceases to be used as such for an unbroken
period of twenty years, and such cessation is not in pursuance of
a contract between the grantor and the licensee :

(1) in the case of an accessory license, when the interest or right to which
it is accessory ceases to exist.

Licensee's	 63. Where a license is revoked, the licensee is entitled to a reasonable
rights on	 time to leave the property affected thereby and to remove any goods whichrevocation.  	 ^ Y h

he has been allowed to place on such property.
Licensee's	 64. WThere a license has been granted for a consideration, and the licensee
rights on	 without any fault of his own, is evicted by the grantor before he has fullyeviction.

enjoyed, under the license, the right for which he contracted, he is entitled to
recover compensation from the grantor.

ACT No. XXI or 1882. 1

[THIE 1M APR As FOREST (VALIDATION) Ac T, 1882.]

[2ozd November, 1882.]

An. Act to remove doubts regarding the Madras Forest Act,
1882. 2

W111:aEAs doubts have arisen whether the Madras Forest Act, 1882, 2 is Mal. Act V
consistent with certain Acts of the Governor General in Council, and it is of 1882.
expedient to remove those doubts ; It is hereby enacted as follows :—

E
f
nactments
th 	1, No enactment of the Governor General in Council shall affect, or shall

oe
governor	 be deemed to have at any time contained anything which would affect the
General in	 Madras Forest Act, 1882.
Council not

the ffect as	
' Short title, "The 11 adrtis ;i or est (Vand,al ion) Act, 1352 " was given by the Repealing and

Fort Act. Amending.Act, 1901 (XI of 1901).
For Statement of Objects and Reason'i, see Gazette of IndCi<n, 1882, Pt. V, p. 947 ; for Pro-

ceedings in Council, see ibid, 1882,. Suppleruent, pp. 1163, 1493 and 1701.
2 j'rinted, infra.
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1884: Act [I.]	 Part-itzott-deeds (Palidutiun).

ACT No. I OF 1883.

[THE CENTRAL PROVINCFS LOCAL SELF-GOVERNMENT ACT, 1883.]
[ 12th Januar+,, 1883.]

141. (1) All rates for the maintenance of roads, schools or the district post Confirmation
for the payment of which provision 2[is made in any settlement record] shall 're overy ei
be deemed to have been legally imposed, and shall be recoverable as if they existing
were arrears of land-revenue p 3̂a y able directly to Government and due on rates
the land in respect of which they are payable.

ACT No. II or 1884. 3

[THE MADRAS PARTITION-DEEDS (V^1LIot - I . 1ON) ACT, 1884.]

[18th January, 1884.]

An Act to give effect to certain unregistered instruments of ,par-
tition relating to ilmtntoveable property in the Madras Presi-
dencv, and to remove douht,,, as to the titles conferred there-
by .

WHEREAS it Is expedient to give effect to certain unregistered instruments
of partition relating to innnoveable property in the Madras Presidency, and to
remove doubts as to the titles conferred thereby ; It is hereby enacted as
follows :-

] . Notwithstanding anything contained in any Act to the contrary, Certain on-
instruments of partition relating to immoveable property in the Madras Pre- registered

instruments
sidency, which have been executed before the passing of this Act and have of partition
not been registered, shall have the same force and effect as if they had been tor hav e

n
same

registered, under the law in force at the time when they were executed : 	 effe tas
Provided that this Act shall not—	 registered

instruments.

(a) apply to any unregistered instrument of partition which has been
superseded by an instrument of partition duly registered, or

1 Section 41, sub-section (1) of this Act is in force in the Talugas of Nugur, Albaka and
Chcrla which ceased to be undt , r the admiuistrNticni of the Chief Comnijssi.oner of the Central
Provinces and became subject to the Government of Madras in pursuance of Proclamation
No. 545, dated the 15th April, 1909, issued by the Governor General in Council under s. 4 of
tiie Government of India Act, 1865, with clfect from the It July, 1909: see Regulation
1 of 1909, s. 3, rya/ca.

2 These words in square brackets were substituted for the words "has been made in any
settlement record previous to the passing of this Act," by Act XVI of 1889, s. 41, infra,

a Short title ` The Madras Partition-deeds (Validation) Act, 1884 " was given by the
Repealing and Amending Act, 1901 (XI of 1901).

For Statement of Objects and Reasons, see Gazette of India, 1883, Pt. V, p..662 ; for Pro-
ceedings in Council, see ibid, 1883, Supplement, p. 2095 and ibid, 1884, Supplement, p. 164.
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Civil Courts.	 [1385: Act XXI.

(b) affect the title of a transferee for value in good faith of property,
whether he has or has not had notice of an unregistered instrument
of partition relating to that property, or

(c) affect any right established by a final decree of a Court of competent
jurisdiction.

Compensa-	 2. When any person to whom any right has accrued on the partition, or
tion to per- any person claiming under that person, has, by any such transfer as is men-
son deprived	 y p	 °	 y
of right	 tioned in section 1, clause (b), been deprived of any right created by the parti-
owing to	 tion, he shall 1e entitled to recover compensation in damages from
transfer
under	 4ny sharer who has directly or indirectly caused such privation of right,
section 1,	 or, if the sharer is dead, from his assets
clause (b).

Provided that suit be brought * * * * 1 within three years from the
date of the transfer if the transfer is made after this Act comes into force.

ACT No. XXI or 1885. 2

[THE MADRAS CIVIL COURTS ACT, 1885.]
[26th October, 1885.]

An Act to amend the Madras Civil Courts Act, 1873.
WHEREAS it is expedient to amend the Madras Civil Courts Act, 1873 ; It III of 1873.

is hereby enacted as follows :-
Short.title.	 1. (1) This Act may be called the Madras Civil Courts Act, 1885.

3*	 *	 *	 *
Addition to	 2. To section 5 of the Madras Civil Courts Act. 1873, the following shall III of 1873.
section 5 of

-Act III of	 be added, namely :--
1873.	 [Vide supra, p. 104.]
Addition to	 3 To section 11 of the same Act the following shall he added, namely :--
seotion 11 of
the same Act.	 [Vide supra, p. 105.]
Amendment	 4. (a) In section 22 of the same Act, before the words `' be final," and
of sections 22
and 23 of the	 (b) in section 23 of the same Act as amended by Act XIX of 1877, 4 before
same Act.' the words " be suspended or removed,"

the words " subject to the control of the High Court " shall be inserted.
Amendment	 5. In section 28 of the same Act—
of section 28	 (a) before the words "Subordinate Judge," in both places where theyof the
Act,	 occur,occur, the words " District or" shall be inserted

(b) after the words " rupees fifty " the words " or on the recommenda-
tion of the High Court up to any ai ount not exceeding rupees
two hundred " shall be inserted.

•i The words " within three years after the date on which this Act conies into force or"
were repealed by the Repealing and Amending Act, 1891 (XII of 1891).

2 For Statement of Objects and Reasons, see Gazette of India, 1885, Pt. V, p. 219; for
Proceedings in Council, see ibid, 1885, Supplement, pp. 859, 897 and 1543.

The word "and"  and sub-section (2) were repealed by the second Repealing and Amending
Act, 1914 (XVII of 1914), s. 3 and sch. II.

* The Madras Civil Courts (Amendment) Act, 1877, s,t.proc.
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ACT No. V OF 1889. 1

[THE CORONERS (MADRAS) ACT, 1889.]

[1st March. 1889.]

An Act to abolish the Office of Coroner of Madras.

WHEREAS it is expedient to abolish the office of Co'roner of Madras and for
I of 1871. this purpose to amend the Coroners Act, 1871, 2 the Coroners Act, 1881, 2 and
x of 181.	 s the Code of Criminal Procedure, 	 8roceure, 189	 It is herebyof 1898.	 [	 1898]	 hb y enacted as follows :-

1. This Act shall come into force on such day 1 as the Governor of Fort Commence-

St. George in Council may-. by notification in the tort St. George Gazette, anent'

appoint in this behalf.
IV of 1871.	 2. For section 3 of the Coroners Act, 1871, 2 the following shall be substi- Amendment

tuted, namely :- If the
(el's
Act, 1871.

3. Within the local limits of the ordinary original civil jurisdiction of (cronris of

each of the Hi<t ih Courts of Judicature at Fort William and Botnbav there Calcutta and
Bombay.

shall be a Coroner. Such Coroners shall be called respectively the Coroner
of Calcutta and the Coroner of Bombay."

X of 1881•	 3. (1) For the preamble to the Coroners Act, 1881,2 the following,- shall Amendment

be substituted, namely :- 	 of the
(coroners

IV of 1871.	 '' Whereas it is expedient to amend the Coroners Act, 1871, in manner Act, 1881.

'hereinafter appearing ; It is hereby enacted as follows :-''.
(2) [Repeal of sc(I ions 2. 8 awl -1 of Act X of 1881.] Rep. bl the Repeal-

ing and Anteudiiiq Act. 1891 (XII of 1891).
4. (1) [Repeal of sectioit I (e), Act X of 1882.] Rep. b j the Rcpealiiuj (nul

Arneo diiig Act, 1891 (XII of J'91).
i' of 1898.	 (2) Sections 17 1. 17:, and 176 '- of [the Code of Criminal Procedure, Amendment

1898], shall, in their application to the area comprised within the local limits of the Code
of Criminal

of the ordinary oriiñnal civil jurisdiction of the High Court of Judicature at Procedure.

Madras be read as follows :---

174. (1) An officer in charge of a police-station, on receiving informa- Inquiry into
tion that a person--	 violent m•

suspicious
(a) has committed suicide. or	 death to be

ordinarily
_	 conducted by

officer in
Short title, `' The ('u ,n'i- (Th Ira ,) Act, 1889 " was given by thr I -1cal11 andI Amendl- charge of

ing Act, 1901 (XI of 1901). 	 police-
For Statement of obj( , ets null it'.'. eau. sec (ant te I f India, 1888. Pt. V, p. 1448 ; for station.

Proceedings in Council, .ice Aid. 1855. 1't. VI, p. I:;f), nod ilu-d, 1889, Pt. VI, pp. 1, 16, 17
end 42.

1 These Acts do not now apply to tlic Pre-idenc-y of Madras ; as to them, see the Bengal
Code, Ed. 1913, Vol. 1.

These -cords in equare bracket, were sulu-tituted by the Pe]ieual1ulg a11d1 Amending Act,
1903 (1 of 1903), s. 3.

4 The Act was brought into fort,' on the I t June, 1889- see Fort St. Gcorge Gazette,
1889, Pt. 1, p. 335.
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Coroner of .11uJra', .	 [1889: Act V.

(b) has been killed by another, or by an animal, or by machinery, or by
an accident, or

(c) has died under circumstances raising a reasonable suspicion that
some other person has committed an offence,

shall immediately give intimation thereof to the Commissioner of Police and,
in the absence of an rule or order under the next following section to the
contrary, proceed to the place where the body of such deceased person is, and
there, in the presence of five or more respectable inhabitants of the neighbour-
hood, make an investigation, and draw up a report of the apparent cause of
death, describing such wounds, fractures, bruises and other marks of injury as
may be found on the body, and statin ,, in what manner, or by what weapon
or instrument (if any), such marks appear to have been inflicted.

"(2) The report shall be signed by such police-officer and other persons,
or by so many of there as concur therein, and shall be forthwith forwarded
to the office of the Commissioner of Police.

(3) In any of the following cases, namely :-
(a) in any case in which the Local Covcrmnent may by rule so require,
(b) in any case in which death appears to have been caused by violence

or there is any doubt regarding the cause of death,
(c) in any other case in which the police-officer considers it expedient

so to do,
he shall cause the body to be examined by a medical officer appointed in this
behalf by the Local Government.

" (4) The police-officer nay, by order in writing, summon five or more
persons as aforesaid for the purpose of the investigation under this section, and
any other person who appears to be acquainted with the facts of the case.
Every person so summoned shall be bound to attend and to answer truly all
questions other than questions the answers to which would hav a tendency
to expose him to a criminal chare or to a penalty or forfeiture.

(5) If the facts do not disclose a cognizable offence to which section
170 applies, such persons shall not be required by the police-officer to attend
a Magistrate's Court.

Power to -	 " 175. (1 ) The Local Government may make rules, and the Commissioner
snake rules of Police may from time to time make general or special orders consistent with
and orders
with respect those rules, definin—
to investiga-	 (a)a the circumstances in which an officer in charge of a police-station
tions by 
other author -	 after giving intimation to the Commissioner. of Police of any such
sties than	 event as is mentioned in clause (a), clause (b) or clause (c) of sub-
officers in
charge of	 section (1) of the last foregoing section, is not to proceed to dis-
police-	 charge any of the further functions of such an officer under that
stations.

section, and
(b) the circumstances in which, and in such circumstances the authority

by whom, those further functions are to be discharged.
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1889: Act XVI.] Central Provinces Land-revenue.

(2) The authority to whom the discharge of such further functions may
be entrusted by rules or orders under sub-section(1) may be the Commissioner
of Police or any of his Deputies or Assistants or any other police-officer of
rank not below that of Inspector, and such authority, in discharge of those
functions, may exercise any of the powers and shall perform the duties
which, but for such rules or orders, might be exercised and should be per-
formed by the officer in charge of the police-station.

"176. (1) The Chief Presidency Magistrate,or such other Presidency Provisions
Magistrateas the Chief Presidency Magistrate may depute in this behalf, wi h re spect
shall, when any person dies while in the custody of the police or in prison, by Presi-
and may in any other case mentioned in section 171. sub-section (1), clause ^tency magis-

trates and
(a), clause (b) or clause (c), hold an inquiry into the cause of death, either the disinter-
instead of, or in addition to, the investigation under either of the two lastwent

es.
of dead

bodi
foregoing sections'; and, where he does so, be shall have all the powers in
conducting it which lie would have in holding an inquiry into an offence, and
shall record any evidence taken by him in the course of the inquiry as nearly
as may be in the manner prescribed in section 362.

(2) Whenever the Commissioner of Police or a Presidency Magistrate
considers it expedient, for the discovery of the cause of the death of a
deceased person Whose body has been interred, that an examination should
be made of the dead body, such Commissioner or Magistrate, as the case
may be, may cause the body to be disinterred and examined."

ACT No. XVI or 1889.E

[THE CENTRAL PROv'INcr:s LAND-REVENUE ACT, 1889. ]

[29t/i October, 1889.)

An Act to amend the Central Provinces Land-Revenue Act, 1881 2

and the Central Provinces Local Self-government Act,
1883. 2

%VIII of	 WHEREAS it is expedient to amend the Central Provinces Land-revenue
1881.	 Act, 1881 ; It is hereby enacted as follows :-

1. (1) This Act may be called the Central Provinces Land-revenue Title and
Act, 1889 ; and	 commence

(
`') It shall come into force at once. meat.ti

2. In this Act, unless there is something repugnant in the subject or con- Definition.
XVIII of	 text, the word " section " means a section of the Central Provinces Land-
Issl.	 revenue Act, 1881.

1 This Act amends Act XVIII of 1881 and s. 41(I) of Act I of 1883 which are in force in
the Talugas of Nugui, Alba:ka and Clierla : see note to s. 1 of the former Act, ante.

Foi Statement of objects anal lI casons, see Gazette of India, 1889, Pt. V, p. 146 and for
Proceedings in Council, see il/id, Pt. 1'1, pp. 121, 181.

2 Supra.

VOL. I.	 P
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210	 Central Provinces Land-recenue. [1889: Act XVI.

3. [Rep! Act XII of 1891.]
Amendment	 4. In section 4, clause (3), after the words " proprietors as such of the
of
clause (3).4, village," the words " or to their transferees or assignees as such or to the

patel," shall be inserted.
5. [Rep. Act XII of 1898, s. 13.]

New Clause	 6. After section 4, clause (6), the following shall be inserted, namely :-
inserted after
section 4.	 [ (6a) Vide supra, p. 128.]
clause (6).

o m ntne 4	 7. To section 4, clause (7), the words " but does not include a survey-
clause (7).	 number " shall be added.
New clause	 8. After section 4, clause (8), the following shall be inserted, namely
inserted after
section 4 ,	 [ (8a) Vide supra, p. 128.]
clause (8).
Now clause	 9. For section 4, clause (10), the following shall be substituted, namely :—
substituted
for
or 

section 4, [ Vide supra, p. 128.]
clause (10)

Now clauses 	 10. Aftenwection 4, clause (13), the following shall be inserted, namely
inserted
after section	 [(13a) Vide jupra, p. 129.]

4, clause
(13).
Amendment	 11. For the Explanation to section 4, clause (14), the following shall be
of secf4, substituted, namely :-clause (4).

[Vide supra, p. 129.]

12. [New. section substituted for section 6. Re^'enue-of/lcers. Super-
seded by Act XIII of 1908, s. 1, infra.]

New section	 13. After section 18 the following shall be inserted, namely :-
inserted after
section 18.	 [18A. Vide supra, p. 134.]
Amendment	 14. In section 45, after the words " comprised in such area," the words
of section 45.

" or who are in possession of the whole or any part of the land as gaontias or
as thiliadass of Government land, or as raiyats who have accepted the assess-
ment of a survey-number," shall be inserted.

Amendment	 15. To section 46 the following shall be added, namely :-
of section 46.

[Vide supra, p. 141.]
New section	 16. After section 56 the following shall be inserted, namely :—
section d a

fter
.	 [56A. Vide supra, p. 143.]r'

17. [Rep. Act XII of 1898, s. 13.]
New sections	 18. After section 67 the following shall be inserted, namely
inserted after	 [,;7A I o 67 I. Vide supra, p. 148.]section 67.

19 and 20 . [Rep. Act XII of 1898, s. 13.]
New clause	 21. After clause (g) of section 94 the following shall be inserted, namelyinserted after
section 94 ,	 [Vide supra, p. 156.]
clause (g).
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1889: Act XVI.] Central Provinces Land-revenue. 	 211

22. After section 124 the following shall be inserted, namely	 - Insertion of
[124A. Vide supra, p. 163.] new section

sectionsection

23. In section 125, clause (a), for the words "subsequently to the pre-
124.	 4
Amendment

paration of the record-of-rights " the words " from time to time " shall be of section 125,

substituted.
clause (a).

24. [Rep. Act XII of 1898, s. 13.]
25. In section 135, after the words " mortgagees or farmers " the words Amendment

` or, in the case of regularly settled raiyatwari villages, of the raiyats " shall 135 .

be inserted.
26. *	 *	 *	 *	 * t after section 135 the following shall Repeal of

be inserted, namely :-
section 136
and substitu-

[Chapter XA. Vide supra, p. 166.] tion therefor
".136W. [Repeal of Act XIX of 1863.]	 Repealed by Act XII of 1891. of 

en TO pest_
ing partition.

27. (1) In the first paragraph of section 137, for the words " and mukad- Amendment
of section

dams " the words " Alukaddarns and patels " shall be substituted. 137.
(2) For the last paragraph of the same section the followinshall be sub-

stituted, namely :-
[Vide supra, p. 171.]

28. After section 143 the following shall be inserted, namely :- New section
inserted after

[143A.	 Vide supra, p.	 174.] sec	 143.-
29. (1) In section 144, after the words " may make rules " the following i'Se

vent

shall be inserted, namely :- 144.
[Vide supra, p	 174.]
(2) In the sane section clauses (a), (b) and (c) .,hall be read	 as clauses (b)

(c) and (d), respectively '	 *	 *	 *	 *	 *	 *.
30. [Rep. Act XII o/ 1891.]
31. [Rep. Act XII of 1891.]
32. After section 146 the following shall be inserted, namely :- New section
[Vide supra, p.	 175.]

inserted after
section 146.

33. After section 147 the following shall be inserted, namely :- New section
[147A.	 Vide supra	 p.	 175.]

inserted after
section 147.

34 . In section 148, for the words " and patwdris " the words " patwaris Amendment
and village-watchmen " shall be substituted.

of section
148.

35 . In section 149, for the words '` and patwaris " the words " and village- Amendment
watchmen " shall be substituted. 149ection

149.

36. [Rep. Act XII of 1891.]
37. For clause (13) of section 152 the following clauses shall be substi- Amendment

namelyy ^-
of
152,

sectio
n 152, clause

[(13) & (13a) Vide supra, p. 178.] (13).

38. In clause (14) of section 152, for the words " or mukaddam " the Amendment

words " mukaddam, patel or village-watchman " shall be substituted. o5section
  e

-	 -	 - =--
Words repealed by Act XII of 1891 have been omitted.

(14). 

p2
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212	 Central Provinces Laid-rer•enue. [1889: Act XVI.
Madras City Civil Court. 	 [1892: Act VII.

New sections	 39. After section 161 the following shall be inserted, namely :-
in.erted after
section 161.	 [161B. Vide supra, p. 180.]

Power to	 40. Notwithstanding anything contained in section 29, the Chief Corn-
assign titles
to officers	 missioner shall be deemed to have, and to have had, authority to assign to
appointed to the Settlement-officer the title " Assistant Settlement-officer " and to the
make
settlements. Chief Settlement-officer the title " Settlement-officer."

And whereas it is also expedient to amend the Central Provinces Local
Self-government Act, 1883?; It is hereby further enacted as follows :— 	 I of 1883.

Amendment	 41. In section 41, sub-section (1), of the said Act, for the words " has
of seoticn
41, Apt 1,	 been made in any settlement-record previous to the passing of this Act ;"
1883.	 the words " is made in any settlement-record " shall be substituted.

THE MADRAS CITY CIVIL COURT ACT, 1892.

CONTENTS.

SECTIONS.

1. Title.
2. Definitions.
3. Constitution of the City Court.
4: Appointment, suspension and removal of Judges.
5. Judge of City Court to be Judge of Small Cause Court.
6. Powers of Judges when City Court consists of more than one Judge.
7. Appointment, powers, duties and punishment of ministerial officers.
8. Questions arising in suits, etc., under Act to be dealt with according

to law administered by High Court.
9. Valuation of immoveable property for jurisdictional purposes.

10. Process-fees.
11. Appointment of Receivers.
12. Amendment of Act NV of 1882, section 31.
13. Repayment of half fees on settlement before hearing.
14. Allowance for fees paid in City Court in cases removed to High Court.
15. Appeals.
16. Saving of original civil jurisdiction of High Court.
17. Seal to be used.
18, Holidays and vacations.
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1892: Act VII.] Jladras City Cecil Court. 	 213

ACT No. VII OF 1892. 1

[THE MADRAS CITY Civic. COURT ACT, 1892.]

[12th August, 1892.]

An Act to establish an additional Civil Court for the City of
Madras.

WHEREAS it is expedient to establish an additional Civil Court for the City
of Madras ; It is hereby enacted as follows

1. (1) This Act may be called the Madras City Civil Court Act, 1892. Title.
2 *	 *	 *	 *	 *

2. In this Act, unless there is something repugnant in the subject or con- Definitions.
text.—

(1) " City Court " means the Court established under the next following
section :

(2) " City of Madras " means the area within the local limits for the time
being of the ordinary original civil jurisdiction of the High Court

(3) "High Court " means the High Court of Judicature at Madras : and
(4) " Small Cause Court " means the Court of Small Causes of Madras.
3.' The Local Government may, by notification in the official Gazette, Constitution

establish a Court , to be called the Madras City Civil Court , with jurisdiction Cf the City
'	 City	 ou '	 ^	 Court.

to receive, try and dispose of all suits and other proceedings of a civil nature
not exceeding two thousand five hundred rupees in value and arising within
the City of Madras, except suits or proceedings which are cogiizable-

(a) by the High Court as a Court of Admiralty or Vice-Admiralty or as
a Colonial Court of Admiralty, or as a Court having testamentary, -

intestate or matrimonial jurisdiction, or
(b) by the Court for the relief of insolvent debtors, or
(c) by the Small Cause Court.

4. The Local Government may, by notification in the official Gazette, Appoint-
appoint so many persons as it may think fit to be Judges of the City Court ; meat, sus.

pension and
and may, for any misconduct, by a like notification, suspend or remove any removal of
Judge so appointed. 	 Judges.

5. (1) Ever- person appointed a Judge of the City Court shall be, by Judge of
virtue of his office. a Judge of the Small Cause Court with respect to cases to t be

Court
Judge

cognizable by that Court.	 of Small
(2) Every such Judge shall be liable to perform any duties of a Judge of Cause Court.

the Small Cause Court which the Chief Justice of the High Court may require
him to perform.

'4 t Sttr nO ui of Objert and 1 _ on	 f ,zr tte of hot,	 1591, Pt. V, T. 144 ; for
Pre lunni,.i,v Report of the lclect (brainnit c, ,ri (iazetto of India, 1892, Pt. V. p. 9 ; for Fur.
the, Report, .ice ilicl. p. 49 ; and f  the Final Report, are it) d, p. o9 ; for Proceedings in Council,
$ee aid, 1891. Pt. V1, p. 119. i1,id, 1892, Pt. VI. pp. 11, 13, 20. 23, :37, 57 and 61.

2 The word " and " .end sub-s:etion (2) wore repealed by the Repealing and Amending
Act, 1914 (XVII of 1914), s. 3 and 8dt. II.
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- 214	 Madras City Civil Court. [1892: Act VII.

Powers of	 6. When the City Court consists of more than one Judge —
Judges"Courtwhen	 each of the Judges may exercise all or a ny of the powers conferred onCity Court	 (a)	 g	 Y	 Y	 P
consists of	 the Court by this Act or any other law for the time being in
more than	

forceone Judo.	
(b) the Local Government may appoint any one of the Judges to be the

principal Judge ; and
(c) the principal Judge may from time to time make such arrangements

as he may think fit for the distribution of the business of the Court
among the various Judges thereof.

Appoint-	 7. (1) The Judge of the City Court, or, when the Court consists of more
ment,
powers,	 than one Judge, the principal Judge, may from time to time, with the sanction
duties and of the Local Government, appoint as many clerks, bailiffs and other minis-
of minment 

terial officers as may be necessa ry for the administration of justice by theof ministerial	 Y	 Y	 ^	 Y
officers.	 Court and for the exercise and performance of the powers and duties conferred

and imposed on it by this Act or any other law for the time being in force.
(2) The officers so appointed shall exercise such powers and discharge

such duties of a ministerial nature as the said Judge or principal Judge may
from time to time direct.

(3) The said Judge or principal Judge may, subject to the control of the
High Court,—

(a) suspend or remove any officer so appointed, or
(b) fine any such officer who is guilty of misconduct or neglect in the

performance of the duties of his office.
(4) Any fine imposed on an officer under sub-section (3) may be deducted

from his salary.
Questions	 8. All questions which arise in suits or other proceedings under this Actarising in	 in the City Court shall be dealt with and determined according to the law forsuits, etc., 	 Y	 b
under Act the time being administered by the High Court in the exercise of its ordinary
to be dealtwith accord- original civil jurisdiction.
ing to law
administered
by High
Court.
Valuation of	 - 9. When the subject-matter of any suit or other proceeding is land or a
ropert for	 arhouse or a garden , its value	 purposes of	 j urisdictionfor the	 f the urisdiction conferred onproperty for	 g 
jurisdictional the City Court by this Act shall, subject to the other provisions of this Act,
purposes.	 be fixed in manner provided by the Court-fees Act, 1870, 1 section 7, clause v.	 VII of 187x,.
Process -fees.  i0 . Fees chargeable for serving or executing processes 2 issued by the City

Court, or served or executed under its direction or control, shall be such as
the High Court may prescribe with the approval of the Governor of Fort St..
George in Council 3 * * * *.

i Printed. General Acts, Vol. I].
For fees prescribed fur serving and executing ]^roce cs isued iv I,lie liedres City Civil

Court, see' Fort St. Ucorge (4czctte. 1892, Pt. I, p. 1553.
s The words "and the sanction of the Governor-General in Council" were omitted by the

Decentralization Act, 1914 (IV of 1914), s. 2 and Schedule.
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1892: Act VII.] 11aclras City Civil Court. 	 215

XIV of 1882. 	 11. The powers conferred by Chapter XXXVI of the Code of Civil Appoint-
Procedurel on Hi h Courts and District Courts as to the appointmentointment of meat of

	

High	 1^P	 Receivers.
Receivers, may be exercised by the City Court or any Judge thereof.

XV of 1882.	 12. In clause (a) of section 31 of the Presidency Small Cause Courts Act, Amendment
•	 1882,2 for the words " to the High Court " the words " to the Madras City of 882,

Civil Court or the High Court of Judicature at Fort William or Bombay, as section 31.
the case may be," shall be substituted.

13. Whenever any suit or proceeding in the City Court is settled by Repayment
agreement of the parties before issues have been settled or any evidence on 8 ttle-
recorded, half the amount of the institution fees paid by the plaintiff shall ment before
be repaid to him by the Court.	 hearing.

14. When, under section 13 of the Letters Patent for the High Court, A1lowancl ,

dated the twent eighth day of December, 186 5, or under section 25 of the for feesIn	, 	 paid in
XIV of 1882. Code of Civil Procedure,' the High Court has removed for trial by itself any City Court

suit from the City Cour t, fees on the scale for the t'me being in force in the In eases	3' 	 ,	 being 	removed to
High Court as a Court of ordinary original civil jurisdiction shall be payable High Court.
in that Court in respect of the suit and proceedings therein :

Provided that, in the levy of any such fees which, according to the
practice of the Court, are credited to"the Government, credit shall be given
to the plaintiff in the suit fcr any fee which in the City Court he has

VII'of 1870. already paid under the Court-fees Act, 1870,3 on the plaint.

15. (1) The Court authorised to hear appeals from the City Court shall Appeals.
be the High Court.

(2) The period of limitation for an appeal from a decree or order of the
City Court shall be the same as that provided by law for. an appeal from a
decree or order of the High Court in the exercise of its original jurisdiction.

16. Nothing in this Act contained shall affect the original civil jurisdic- Saving of
tion of the High Court:	 v,

Provided that—	 diction of
High Court.

(1) if any suit or other proceeding is instituted is the High Court which,
in the opinion of the Judge who tries the same (whose opinion
shall be final), ought to have been instituted in the City Court,
no costs shall be allowed to a successful plaintiff, and a success-
ful defendant shall be allowed his costs as between attorney
and client ;

(2) in any suit or other proceeding pending at any time in the High
Court, any Judge of such Court may at any stage thereof make
an order transferring the same to the City Court if in his opinion
such suit or proceeding is within the jurisdiction- of that Court
and should be tried therein

i See now the Code of Civil Procedure, 1908 (Act V of 1908), printed, General Act@, Vol. VI.
a Printed, General Acts, Vol. 11I.
3 Printed, General Acts, Vol. I1.
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(3) in any suit or other proceeding so transferred, the Court-fees Act, VII of 1870.

1870, 1 shall apply, credit being given for any fees levied in the
High Court.

Seal to be	 17. The City Court shall use a seal of such form and dimensions as may
used,	 be for the time being prescribed by the Local Government.
Holidays	 18. (1) The Judge of the City Court, or, when the Court consists of more
and	 than one Judge, the principal Judge, shall, at the commencement of each
vacations.

year, draw up a list of holidays and vacations to be observed in the Court,
and shall submit the same for the approval of the Local Government.

(2) Such list, when it has received such approval, shall be published in
the official Gazette, and the said holidays and vacations shall berobserved
accordingly.

THE CENTRAL PROVINCES TENANCY ACT, 1898.

CONTENTS.
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1 Printed, General Acts, Vol. lI
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SECTIONS.
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CHAPTER IX.
SECTIONS.

SUPPLEMENTAL.

99. Power to Local Government to make rules.
100. Repeals.

THE SCHEDULE.

ENACTMENTS REPEALED.

ACT No. XI or 1898. 1

[THE CENTRAL PROVINCES TENANCY ACT, 1898.]
[21st October, 1898.]

An Act to consolidate and amend the Law relating to Agricultural
Tenancies in the Central Provinces.

WHEREAS it is expedient to consolidate and amend the law relating to
agricultural tenancies in the Central Provinces ; It is hereby enacted as
follows :-

CHAPTER I.

PRELIMINARY.

1, (1) This Act may be called the Central Provinces Tenancy Act, 1898. Short title,
extent and

(2) It extends to all the 'territories for the time being administered commence-

by the Chief Commissioner of the Central Provinces ; and	 went.

(3) It shall come into force at once.
2. In this Act, unless there is anything repugnant in the subject or con- Definitions.

text,—
(1) the expressions " agricultural" ..	 " "year,	 mahk makbuza, 	 sir-land,"

survey-number," " record-of-rights " and " village " have the meanings
XVIII of	 assigned to them, respectively, in the 'Central Provinces Land-revenue Act,
1881.	 1881, as from time to time amended :

(2) " arrear " means an instalment or part of an instalment of rent which
is not paid on or before the date on which it is payable :

i For Statement of Objects and Reasons, see Gazette of India, 1897, Pt. V, p. 195 ; for Report
of the Select Committee, see ibid, 1598, Pt. V, 1). 313, and for Proceedings in Council, see ibid,
1897, Pt. VI, p. 224; 1898, Pt. VI, pp. 369 and 373.

2 The Act with certain modifications is in force in the Talugas of Nugur, Albaka and Cherla,
which ceased to be under the administration of the Chief Commissioner of the Central Provinces
and became subject to the Governunent of Madras in pursuance of Proclamation No. 545, dated
the 15th April, It'09, issued by the Governor-General in Council under s. 4 of the Government
of India Act, 1865, with effect from 1st July, 1909 see Regulation I of 1909, s. 3, infra.

'Supra.
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(3) " holding " means a parcel of land held by a tenant of a landlord
under one lease or one set of conditions :

(4) " improvement " means, with reference to a holding, any work which
adds to the letting-value of the holding, which is suitable to the holding and
consistent with the purpose for which it was let, and which, if not executed on
the holding, is either executed directly for its benefit, or is, after execution,
made directly beneficial to it.

Explanation I.—It includes the reclaiming, enclosing or -clearing of lands
for agricultural purposes ; but it does not include such embankments, tem-
porary wells and water-channels as are made by tenants in the ordinary
course of agriculture; and no work executed by the tenant of a holding is
an improvement if it substantially diminishes the value of any other part
of the estate of his landlord.

Explanation II.— A work which benefits several holdings may be deemed
to be, with respect to each of them, an improvement :

(5) " land " means land which is let or occupied for agricultural pur-
poses or for purposes subservient to agriculture, and includes the sites of
buildings appurtenant to such land:

(6) "landlord"  means the person of whom a tenant holds land, and to
whom the tenant is, or, but for special contract, would be, liable to pay rent
for that land :

(7) pay," payable and payment, used with reference to rent,
include " deliver," " deliverable " and " delivery":

(8) "rent " means whatever is paid, delivered or rendered, in money,
kind or service, by a tenant on account of the use or occupation of land let
to him :

(9) " Revenue-officer " and " Settlement-officer" in any provision of this
Act, mean, respectively, such Revenue-officer or Settlement-officer appointed

XVIUI of under the 'Central Provinces Land-revenue Act, 1881, as from time to time
1881. amended, as the Local Government may, by notification in the local official

Gazette, direct to discharge the functions of a Revenue-officer or Settlement-
officer (as the case niay be) under that provision : and

(10) "tenant"  means a person who holds land of another person, and is,
or, but for a special contract, would be, liable to pay rent for that land to that
other person. But it does not include a farmer, mortgagee or thikadar of pro-
prietary rights

Explanation I. —An inferior proprietor is not, as such, a tenant
Explanation II.—The holder of a survey-number in a village let in farm by

the Government, or held by a gaontia in the Sambalpur District, is a tenant of
the farmer or gaontia for the time being.

1 Supra
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CHAPTER II.

OF TENANTS GENERALLY.

A.—Classification of Tenants.

3. There shall be five classes of tenants, namely :—	 Classes of
tenants.

(1) absolute occupancy-tenants;
(2) occupancy-tenants ;
(3) village-service-tenants
(4) sub-tenants ; and
(5) ordinary tenants.	 -

B.—Provisions relating to rent.

4. In all suits and proceedings between landlord and tenant, the rent Presumption
payable for any agricultural year by a tenant in respect of his holding shall of ent paynt

be presumed, until the contrary is proved, to be the rent payable in respect able.
of the holding in the agricultural year immediately preceding that year.

5. Save as provided in sections 66 and 78, an order fixing, altering or Date from
commuting the rent of a holding on an application under this Act may, as the which order

fixing rent
officer making the order thinks fit, take effect from the commencement of the operates.
agricultural year next following the date of the application, or from any subse-
quent day, or, if it as made on the ground of increase, diminution or deterio-
ration, of the holding, from the date of that increase, diminution, or
deterioration or from any subsequent day.

6. Rent shall be payable in such instalments and on such dates as the Time for
Local Government may, by notification in the local official Gazette, prescribe, p tment of
and, in the absence of any such notification applicable to the case, according
to the contract between the parties, or, where there is no such contract, ac-
cording to local usage.

7. When two or more persons are landlords of a tenant in respect of the Rents pay-
same holding, the tenant, subject to any rule which the Local Government able to a

number of
may, by notification in the local official Gazette, make in this behalf, and landlords.
to any contract between the parties, shall not be bound to pay part of the
rent of his holding to une of those persons and part to another or others
and, subject as aforesaid, those persons shall, if the tenant so desires,
appoint one of their number or some other person to receive the rent.

8. (a) When a landlord refuses to accept any instalment of rent payable Power to
in money when tendered to him by a tenant, 	 deposit rent

in certain
(b) when a tenant, in the case mentioned in section 7, desires the appoint- cases with

ment of a person to receive rent payable in money and the appointment is not Re9enue-
officer.

made within a reasonable time, and,
(c) when a tenant in any case is doubtful as to the person entitled to xeceive

rent payable in money,
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the tenant may apply to a Revenue-officer for permission to deposit in his
Court the amount of rent which he believes to be due ; and that officer shall
receive the deposit, if it appears to him, after examining the applicant, that
he had reasonable grounds for making the application, and that it was made
in good faith, and if the applicant pays the fee (if any) chart eable for the
issue of the notice next hereinafter referred to.

Effect of	 9. (1) When a deposit has been so received it shall be deemed to be a
depositing 	payment made by the tenant to his landlord in respect of rent due.
rent.  (2) The officer receiving the deposit shall give notice of the receipt thereof

to every person who he has reason to believe claims, or is entitled to, the
deposit, and may pay the amount thereof to any person appearing to him to
be entitled to the same, or ma, if he thinks fit, retain the deposit pending the
decision of a Civil Court as to the person so entitled.

(3) No suit or other proceeding shall he instituted against the Secretary of
State for India in Council, or against an officer of the Uovernment, in respect
of anything done by a Revenue-olticer under this section ; but nothing in
this section shall prevent any person entitled to receive the amount of any such
deposit from recovering the same from a person to whom it has been paid
by a Revenue-officer.

Penalty for	 10. A landlord who, except under any special enactment for the time
levy of any- being in force, levies from a tenant anything in e ^cess of the rent legally pay-
thing in
excess of rent able shall, on the application of the tenant, he liable under the order of a
by landlord. - Revenue-ofricer, not below the class of Deputy Commissioner, to pay as

penalty such sum as the Revenue-officer thinks fit, not exceeding five
hundred rupees, or, when double the amount or value of what is so levied
exceeds five hundred rupees, not exceeding doable that amount or value.
Such sum shall be awarded to the tenant as compensation

ffesumption	 11. Where rent is due, every payment by a tenant to his landlord shall,
as to	 unless the tenant otherwise agrees, to presumed to be a payment on account
payments by
tenant.to	 of rent.
landlord.
Penalty for	 12. A landlord who refuses to grant a receipt for rent paid by a tenant,
refusing
receipt or	 or grants a receipt but refuses or neglects to specify therein the holding, and
giving defee- the period or crop, in respect of which the payment is made, or the amount
tive receipt.

paid, .hall, on the application of the tenant, he liable, under the order of a
Revenue-officer, to pay as penalty such sum, not exceeding double the amount
or value of the rent so paid, as the Revenue-officer thinks fit. Such sum shall
be awarded to the tenant as compensation.

Enhancement,	 13. Notwithstanding anything in the record-of-rights, but subject to any
of rent when contract in writing between the parties, the rent payable in money by any
productive
power of	 tenant may, on the application of his landlord, lie enhanced by a Revenue-
holding in- officer on the ground that an improvement has been made since the present
creased by
landlord,	 rent was fixed and in accordance with this Act by or at the expense of the

landlord whereby the productive power of the holding has been increased.
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14. When the rent of any tenant has been enhanced under section 13 Reduction of
or was fixed at the current settlement with regard to an im rovement made rent whenregard	 1^	 effect of im-
by or at the expense of the landlord, a Revenue-officer may, at any time, on provement
the application of the tenant, modify or cancel the order for enhancement, ceases.
or reduce such rent. on the ground that the effect of the improvement in in-
creasing the productive power of the holding has diminished or ceased since
the date of the order for enhancement or of the last modification of such order
made under this section. or since the rent was fixed by the Settlement-officer,
as the case may be.

15. When the area of a holding* the rent of which is payable in money Power to
is increased or diminished by the encroachment of the tenant or the land- alter rentwhen holding
lord, or by fluvial action or otherwise. or the soil of a holding is, without the is increased,
fault of the tenant. permanently deteriorated by a deposit of sand or by any o

r tehe-
other calamity. a Revenue-officer max-. notwithstanding anything in the record- rated.
of-rights or any contract between the parties, by order, on the application of
the landlord or of the tenant, alter the rent with reference to that increase,
diminution or deterioration.

16. When a landlord grants a lease, or makes any other contract fixing Power to
the rent of any	 tholding, and. while the lease or contract is in force, —

Alter rent in
o 	 c^tise of new

(a) land-revenue is for the first time made payable in respect of the assessment.
holding. or

(b) land-revenue having been previously payable in respect of it, the
revenue 44a_vable when the lease or other contract was granted or
made is increased or diminished,

a Revenue-officer may. notwithstanding anything in the record-of-rights
or any contract between the parties. by order, on the application of the land-
lord or of the tenant, alter the rent with reference to the revenue.

17. (1) In all cases in which a tenant. other than an ordinary tenant Conimutaticn
whose holding consists entirely of sir-land, or than a sub-tenant, pays rent of rent pay-

able in kind.
for a holding in kind, or on the estimated value of a portion of the crop or at
rates varying with the crop, or partly in one of those ways and partly in ano-
ther or others, the landlord or tenant ma, notwithstanding anything in the
record-of-rights or any contract between the parties, other than a contract
whereby waste-land is let for the purpose of reclamation, apply during the
progress of a settlement to a Settlement-officer, or at any other time to a
Revenue-officer, to commute the rent to a fixed money-rent.

(2) On the receipt of the application, the officer, after giving notice of the
application to the other party and hearing him, if he appears, may fix the
sum to be paid as money-rent, and niay, for reasons to be recorded by him in
writing, order that the tenant shall, in lien of paying his rent in kind, or other-
wise as aforesaid, pay the sum so fixed.

(3) If the application is opposed, the officer may, for reasons to be record-
ed by him in writing, refuse to grant the same.

VOL. 1.	 Q
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Remission	 18. (1) Whenever from any cause the payment of the whole or any part
and suspen- of the land-revenue payable in respect of any land is remitted or suspended,
sion of rent
consequent a Revenue-officer may, by general or special order, remit or suspend, as the
on like treat- case may be, the payment of the rent of that land to an amount which may
ment of land-
revenue,	 bear the same proportion to the whole of the rent payable in respect of the

land as the land-revenue of which the payment has been remitted or suspended
bears to the whole of the land-revenue payable in respect of the land, and
may distribute the amount so remitted or suspended amongst the tenants
holding such land as may seem to him to be equitable, having regard to the
effect on their holdings of the cause which has led to the remission or suspen-
sion of the land-revenue:

Provided that, where the rent is taken by actual division of the produce,
no portion of it shall be suspended under this section.

(2) An order passed under sub-section (1) shall not be liable to be con-
tested by suit in any Court.

(3) No suit shall lie for the recovery of any rent of which the payment
has been remitted, or, during the period of suspension, of any rent of which
the payment has been suspended, and, so long as a suit does not lie, such
rent shall not be legally payable within the meaning of section 10.

(4) Where the payment of rent has been suspended, the period of sus-
pension shall be excluded in the computation of the period of limitation pre-
scribed for bringing a suit for the recover', of the rent.

(5) The provisions of this section relating to the remission and suspension
of the payment of rent may be applied, as far as may be, to'land of which the
land-revenue.has been wholly or in part released, compounded for or redeem-
ed, in any case in which, if the land-revenue in respect of the land had
not been released, compounded for or redeemed, the whole or any part of
it might, in the opinion of the Revenue-officer, have been remitted or sus-
pended.

(6) The provisions of this section relating to rent shall apply also, as far
as may be, to revenue payable by nialik-ivakbdzas, to revenue and malikana
payable by inferior proprietors, and to thika-jamas payable by thikadars of
proprietary rights, and the provisions of section 10 apply in cases where reve-
nue, malikana or thika-jama has been collected in contravention of this
section.

C.—Commissions for dividiny or estimating Crops.

Commission	 19. Whenever rent is taken by division of the produce, or by estimate
for dividing or appraisement of the crop, if either the landlord or the tenant neglects toor estimating
crops,	 attend, either personally or by agent, at the proper time for making the divi-

sion, estimate or appraisement, or if there is a dispute about the division of the
_produce or the quantity or value of the crop, a Revenue-officer may, on the
application of either party, issue a commission to such person as the officer
thinks fit, directing him to divide, estimate or appraise the crop.
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20. (1) When a Revenue-officer appoints a Commissioner for any of the Appoint-

purposes mentioned in section 19, the officer may, in his discretion, direct the meat of as-
sessora, etc.

Commissioner to associate with himself any other persons as assessors, and
may give him instructions regarding the number, qualifications and mode of
selecting those assessors (if any), and the procedure to be followed in making
the division, estimate or appraisement.

(2) The Commissioner so appointed shall make the division, estimate or
appraisement in accordance with those instructions.

21. (1) If in any division under the foregoing provisions either party Remedy for

receives less than the share to which he is entitled, he may, within three months error in divi-
sion.

from the date on which the division is completed, institute a suit against the
other party to recover the value of the additional portion of the crop due to
him at the price which prevailed on that date.

(2) If no such suit is instituted within the said period of three months, the
division shall for all purposes be deemed as between the parties thereto to have
been rightly made.

22. (1) When a crop has been estimated or appraised under the fore- Procedure

going provisions, the estimate or appraisement shall be reduced to writing and 
has been es-

signed by the Commissioner making the same, and shall be submitted to the timated or

Revenue-officer by whom tine commission was issued. 	 appraised.

(2) The Revenue-officer shall consider the C'ommissioner's report, and,
after such hearing and inquiry (if any) as he may think necessary, shall pass
an order thereon either confirming or varying the estimate or appraisement,
and that order shall be final.

D.—Of the Landlord's Lien on the Produce of a holding.

23. In sections 24 to 30 (both inclusive) the produce of a holding means— Definition
(a) crops and other products of the earth standing or ungathered on the of " produce

holdin	 of a hold-
	g'	 ing.'

(b) crops and other products of the earth which have been grown on the
holding and have been reaped or gathered and are deposited on
the holding or on a threshing-ground, or are stored, by a tenant
of the land on which they have been grown, within the village in
which the holding is situate or the tenant resides.

24. Where an arrear of rent is due in respect of a holding, the landlord Power of
landlord, by

may, by notice served as hereinafter provided, prohibit the removal of the notice, to

produce of the holding: 	 prohibit re-
moval of _

	Provided that—	 produce.

first, such a prohibition shall not be made on account of an arrear which
has been due for a longer period than one year, or in respect of any
produce which is under attachment by order of any Civil Court
and

secondly, such a prohibition shall not be made more than once in respect
of the same produce on account of the same arrear.

@2

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

46
:4

5



228	 CeIltral Procbic^s Tenancy. [1898: Act XI.

fleet of in-	 25. If, while the notice is in force, the landlord institutes a suit for the
9tituting suit recovery of the rent, the notice shall continue in force until the Court tryingfor rent
while notice the suit otherwise directs ; and ; if the landlord obtains a decree in the suit,
is in force,	 the amount of that decree shall be the first charge upon the produce.

Right to	 26. A notice under section 24 shall not prevent any person from reaping,
reap, etc.,	 gathering

 g	
any produce, oror storing an roducer doin r any other act necessary for its due

produce not
affected,	 preservati	

b
on.

Contents and	 27. (1) Every notice under section 24 shall be in writing, and shall specify
service of 

ime 
the amount of the arrear claimed, the period for which, and the holding in

notice ; t 
for which it respect of which, it is claimed, and, when an amount in excess of the rent pay-
remains in	 able by the tenant in the last preceding agricultural Year is claimed, the decree,
force.

order or agreement, as the case may be, for the pavment of that amount.
(2) The notice shall be served on the person in charge of the produce, and

shall, subject to the provisions of section 2, remain in force until the expira-
tion of thirty-five d tvs from the date of service of the notice, or, if the rent
specified in the notice is paid previously to the expiration of such thirty-five
clays, until such rent is paid.

Procedure	 28. (1) If the produce of the holding on which the arrear is due is under
when produce attachment by order of a Civil Court, the landlord may apply to the Courtis under
attachment. to sell the produce and pay to him out of the proceeds of the sale thereof the

amount or value of--
(a) any rent which has fallen due to him in respect of the holding within

the year innnediately preceding the application ; and
(b) the instalment of rent falling due next after the time at which in the

ordinary course of agriculture the produce would be harvested.

And the Court. if on inquiry it finds the landlord's claim to the whole
or any part of the rent to be proved. shall sell the produce or such portion
thereof as it may deem necessary, and shall apply the proceeds of the sale
in the first instance, to satisfy the claim.

(2) The finding of a Court on an inquiry under this section shall have the
force of a decision in a suit between the parties.

Conflict	 29. Where land is sublet and any conflict arises under sections 24 to 28
between	 (both inclusive) between the rights of a superior and of an inferior landlord,
rights of
superior and the right of the superior landlord shall prevail.
inferior
landlord.
Penalty	 30. (1) Any landlord of a holding who distrains or attempts to distrain
for elligal	 the produce of the holding, or prevents or attempts to prevent, otherwise
distraint b
I-an<1lord, a

y
nd than in accordance with this Act, any person from reaping, gathering, storing,

for illegal	 removing or otherwise dealing with any produce of the holding ; and,
removal of
produce,	 where a notice in respect of the produce of a holding has been served

under section 27 and is in force, any person who, knowing or having reason
to believe that the notice is in force, removes, attempts to remove or abets
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1898: Act XI.] Central L'rucinces Tenancy. 	 '?29

the removal of the produce. except for any of the purposes mentioned in section
26 shall, on the application of either landlord or tenant, be liable under the
order of a Revenue-officer to fine which may extend to five hundred rupees.

(2) Nothing in this section, and, except as provided in section 546 of the
v of 1s9s. 'Cede of Criminal Procedure, 1898, no proceeding under this section shall affect

the right of any person to recover compensation in a civil suit.

E.-0/ ho pro cements and Compensation there/or.

31. (1) In respect of the holding of an absolute occupancy --tenant or Right to
occupancy-tenant, or of the holding of an ordinary tenant which does not make im-provements.
consist entirely of sir-land, the tenant shall be entitled to slake improve-
ments.

(2) If the landlord of any such holding as is referred to in sub-section (1)
desires that any improvement be made in respect of the holding, he may
deliver, or cause to be delivered, to the tenant a request in writing, calling upon
him to make the improvement within a reasonable time. and, if the tenant is
unable or neglects to comply with that request niay, subject to such rules of
procedure as the Local Goveriunent may, by notification in the local official
Gazette, prescribe in this behalf, make the improvement himself.

(3) In respect of the holding of an ordinary tenant, which consists entirely
of air-land, the landlord shall be entitled to make improvements.

32. (1) If a tenant. or the person under whom he claims, has made an Liability to
improvement in respect of his holding in accordance with this Act or with pay to

tenant on
the landlord's consent otherwise than in accordance with this Act, he shall not t^e^tment
be ejected until he has received compensation for the improvement, unless the compensation

for improve-
improvement was begun by him after the institution of the proceedings which ments.
resulted in the decree or order for his ejectment.

(2) A Civil Court making a decree for the ejectment of a tenant, or a Revenue-
officer ordering ejectment in execution of a decree for arrears or otherwise,
shall determine the amount of compensation (if any - ) due to him under this
section. and shall stay execution until the landlord deposits the amount less
any arrears of rent or costs that have been ascertained by the proceedings
for such ejectment to be due to him from the tenant.

(3) No compensation shall be claimable under this section for an improve-
ment where the tenant has made the improvement in pursuance of a con-
tract binding hint, in consideration of some substantial advantage to be ob-
tained by him, to make the improvement without compensation, and has
obtained that advantage.

(4) Improvements made by a tenant before the commencement of this
Act, in lands other than sir-land, shall be deemed to have been made in accord-

' General Aet', Vol. V.
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230	 Central ProLinces Tenancy. [1888: Act XI.

ante with this Act, unless it is shown that the landlord forbade the tenant
to make the improvement, and was ready to make it himself.

Assessment	 33. (1) The Local Government may, by notification in the local official
of mpen9a- Gazette, make rules requiring the Civil Court to associate with itself, for the

purpose of estimating the compensation to be awarded under section 32 for
an improvement, such number of assessors as the Local Government thinks
fit, and determining the qualifications of those assessors and the mode of
selecting them.

(2) In estimating the compensation to be awarded under section 32 for an
improvement, regard shall be had—

(a) to the amount by which the letting-value or the produce, of the
holding, or the value of that produce, is increased by the inj:-
provement ;

(b) to the labour and capital required for the making of such an im-
provement ; and

(c) to any reduction or remission of rent or other advantage given by
the landlord to the tenant in consideration of the improvement.

(3) When the amount of the compensation has been assessed, the landlord
and tenant may, if they think fit, agree that, instead of being paid wholly in
money, it shall be made wholly or partly in some other way.

AvoiWmce of	 34. An entry in the record-of-rights of any village or a stipulation in a
provisions	 contract providing—barring right
to make, or	 (a) that a landlord shall be entitled to prevent a tenant from making,
be cotnpen-
sated for,	 or to eject him for making, such improvements on his holding as
improve-	 he is entitled to make under this Act, or
menta.

(b) that a tenant ejected from his holding shall not be entitled to com-
pensation for improvements in any case in which he would, under
this Act, be entitled to such compensation,

shall be void.
Miscellaneous.

Surrender of	 35. (1) Any tenant not bound by a lease or other agreement for a fixedholcings.	 by 
period may, at the end of any agricultural year, surrender his holding :

Provided that, notwithstanding such surrender, the tenant shall continue
to be liable for the agricultural year next following the date of the surrender
for the rent of the holding, unless he gives to his landlord, at least thirty days
before he surrenders, notice of his intention to surrender.

(2) In the following cases the Court shall presume that notice was duly
given as required by the proviso to sub-section (1), that is to say :---

(a) if the tenant takes a new holding in the same village from the same
landlord during the agricultural year next following the surrender ;

(b) if the tenant ceases, at least thirty days before the end of the agri-
cultural year at the end of which the surrender is made, to reside
in the village in which the surrendered holding is situate ; and
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1898: Act XI.] Central Provinces Tenancy. 	 231

(c) if the landlord himself, at any time during the agricultural year next
following the surrender, cultivates or lets to another tenant the
holding or any part thereof.

(3) A tenant of a survey-number in a village let in farm by the Govern-
ment, or held by a gaontia in the Sambalpur District, shall be deemed to
have surrendered his holding if he refuses to agree to the rent fixed under this
Act for the holding, but shall not continue liable under sub-section (1) for the
rent of his holding.

(4) Any tenant other than an absolute occupancy-tenant who leaves his
holding uncultivated and the rent of it unpaid for a period of two years shall,
at ti  expiration of that period, be deemed to have surrendered the holding :

Provided that, in reckoning that period, any time during which, owing to
an inundation or any other accident to the land beyond the tenant's control,
it may have been impossible to cultivate the land shall be excluded.

36. (1) If an occupancy-tenant surrenders his holding under section 35, Surrender of

any such person as would be entitled to inherit his right in the holding in the tenant's hold-
event of his death without nearer heirs mad-, on application to a Revenue- ing•
officer, made at any time within two years after the date of the surrender, be
placed in possession of the holding, subject, so far as the Revenue-officer may.
in accordance with rules made by the Local Government, determine, to his
acceptance of the liabilities of the surrendering tenant for arrears of rent and
for advances madoib the landlord or other persons for the necessary expenses
of cultivation.

(2) As among several persons so entitled and desirous of being placed in
possession of the holding, the right to be so placed shall accrue in the order in
which such persons would have inherited the right of the tenant in the holding
if the tenant had died.

(3) When an such application as aforesaid is made, the Revenue-officer
shall issue a notice to all persons who seem to him primdi facie to have a right
equal or prior to that of the applicant, and shall also cause local proclamation
to issue in the village in or from which the holding was cultivated, inviting all
persons claiming to be heirs of the tenant who made the surrender to appear
before him on a date to be fixed ; and shall, after hearing such of the persons
to whom notice was issued as may appear, and any other persons who may
apply to be heard in the matter, decide who from among such of them as
desired to be placed in possession is first entitled to be so placed.

(4) Sub-sections (1), (2) and (3) shall not apply in cases where, subject to
any rules made by the Local Government in this behalf, a Revenue-officer has
decided, after an inquiry made on the application of either landlord or tenant
that the surrender is bond fide and has not been made with the object of evad-
ing the provisions of section 45 or section 46.

37. When a person, at the time of taking a thika or farm, is a teiant of Teaanttak-
gany land comprised therein, his interest as tenant shall not be affected by farm. or

reason only of his taking the thiki or farm.
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Provisions	 38. Nothing in this Act regarding the rights of an absolute occupancy-
regarding
tenant-right tenant, an occupancy-tenant or an ordinary tenant shall be deenied to apply
not applieal le to the tenant of any land situate within the limits of any forest-land or waste-
to tenant of	 VII of 1878.
land in	 land which has been declared to be a reserved forest under the' Indian Forest
reserved	 Act, 1878.
forests.

(H:\PTER 111.

Or ArOsol.UTE OcctTP^vNCY-TENANTS.
Definition of
"absolute	 39• Every person who, at the coniniencentent of this .pct, is the tenant

occupancy- of any holding in respect of which he, or a person whose rights he has acquired,
tenant.."  had been recorded in any record-of-rights guide before the first day of January,

1884. as an " absolute occupancy-raivat,'' or in terms e(1uivalent thereto,
shall, unless lie has parted with his right,, be deemed to be an absolute
occupancy-tenant of that holding.

Rents fixed	 40. (1) The rent of the holding of every absolute occupancy-tenant shall
for period of be fixed by the Settlement-officer at each settlement of the area in which
aottlement.

the holding is comprised, and the rent sj fixed shall not be altered
during the currency of the settlement, except under the provisions of section
13, section 14, section 15 or section 17.

(2) The rent payable by any such tenant in respect of his holding at the
coinniencement of this Act shall be deemed to have been fixed at the current
settlement of the area in which his holding is comprised.

Right	 41. (1) The right of an absolute occupancy-tenant in his holding shall on
heritable and his death devolve as if it were land, and shall be transferable subject to the con-
transferable
after notice ditions contained in this section.
to landlord,	 (2) If an absolute occupancy-tenant intends to transfer any right in his
who may
claim to	 holding by sale or gift, or by mortgaging the saute for a sing which, together
purchase,	 with the interest payable thereon during the five years immediately succeed-

iilg the mortgage and the previous sums (if and - ) secured by mortgage of it,
would exceed eight times the annual rent of the holding, or by sub-letting the
same in consideration of a fine or premium exceeding five times that rent, he
shall give to hi;; landlord a written notice of his intention, and shall defer
proceeding with the transfer for a period of one month from the date on which
the notice is given.

(3) If the intended transfer is by sale or gift, the landlord may, within the
said period of one month—

(a) claim to purchase the absolute occupancy-right at such value as a.
Revenue-officer inay, on application trade to hint, in this behalf,
fix ; or

1 General Acts, Vol. 11.
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1898: Act XI.] Central Provinces Tenancy.	 233

(b) permit the sale or gift. in which case he shall be entitled to a sum
equal to the rent for one Year, and that sum shall be a first
charge on the holding.

(4) If the intended transfer is by mortgage or sub-lease, the landlord may,
within the said period of one month, claim to purchase the absolute occupancy-
right at such value as a Revenue-officer may, on application made to him
in this behalf, fix.

(5) When the right of an absolute occupancy-tenant in his holding is sold
or is foreclosed by order of a Civil Court in execution of a decree other than a-
decree obtained by his landlord, the landlord shall have the same right of
pre-eruption as is 'given in the ca e of a sale by clause (a) of sub-section (3).

(6) When an application is made to a Revenue-officer under this section to
fix the value of an absolute occupancy-right which is already mortgaged, he
shall fix the value of the right as if it were not mortgaged ; and, if the landlord
purchases the right, the mortgage-debt shall be a charge on the purchase-
money in exoneration of the land.

(7) Any transfer made in contravention of this section shall be voidable at
the instance of the landlord.

(8) If a person to whom an absolute occupancy-tenant has transferred
possession of his holding in contravention of the provisions of this section be
ejected by the landlord, the tenant ma}- apply to a Revenue-officer within one-
year of the ejeetin^itt of such person to be reinstated in possession of the hold-
ing, and the Revenue-officer ma.v order him to be reinstated in possession on
his depositing within a stated period, for payment to the landlord. the costs.
incurred by the landlord in procuring the ejectn_' , nt. If the tenant fails to
make such application within one Year of the ejectn.nt, or if he fails to deposit
such costs within the period stated, his tenancy shall be deemed to have lapsed.

42. Notwithstanding any contract to the contrary, or any provision of Absolute
occupanc_: -

a record-of-rights, an absolute occupancy-tenant shall not be ejected from his tenant not
holding by his landlord as such for any cause. 	 liable to

ejectment.
43. The rent of the holding of an absolute occupancy-tenant shall be the Rent first

first charge on that holding. which shall, subject to the other provisions of charge on
holding and

this act, be liable to sale in execution of a decree for arrears of the rent thereof. holding sale-
able in exe-
cution of
decree for

CHAPTER IV.	 arrears of
rent.

Or OcetTPov-'ryN.vti -ra,

44. Every tenant who. on the first day of January, 1884, had held the Definition of
same land continuously for twelve '\ - ears. otherwise than as an absolute oceu- to nant., uov-

tenant."

pancv-tenant or a sub-tenant. and every- person who is at the commencement
of this Act, or thereafter becomes, a tenant (not being an absolute occupancy-
tenant or a sub-tenant) of land in the districts of Chdnda, N imar and Camlbalpur.
shall I e deemed to be an occupancy-tenant of that land :
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Provided that the land is not—
(a) sir-land, or
(b) held in lieu of wages, or
(c) held, in any district other than Sambalpur, under a written lease iii

which it is expressly agreed that a right of occupancy in the land
shall not be acquired or that the tenant shall quit the land at the
termination of the lease.

Explanation I.—The occupation of any person from whom the tenant
inherited or lawfully acquired his holding shall, for the purposes of this section,
be deemed to be the occupation of the tenant.

Explanation II.—Where, by the custom of any village, the holdings of
tenants are, or have been, liable to periodical re-distribution, land which a
tenant or any person under whom lie claims has, in accordance with that
custom, from time to time, received in exchange for land previously held by
him, is, for the purpose of calculating, under this section, the period of
twelve years, deemed to be the same land as the land which he held before
the exchange.

Accrual of	 45. (1) Notwithstanding; any agreement to the contrary and save where
tenant right sanction has been given under sub-sn , ction (2), a proprietor who, after the corn-
in sir-land mencement of this Act, temporarily or permanently loses (whether under
on transfer decree or order of a Civil Court or a Revenue-officer or otherwise) or transfersof right to
occupy as	 his right to occupy sir-land as a proprietor, shall at the gate of such loss or
proprietor. transfer become an occupancy-tenant of that sir-land, and the rent payable

by him as such shall be the sum determim d at the current settlement as the
rental value of such land, unless and until, on the application of either land-
lord or tenant, the rent is fixed by a Revenue-officer.

Grant of	 (2) An application by a proprietor for sanction to transfer his sir-land
sanction in without reservation of the right of occu pa uc provided for in sub-section (1 )
certain cases	 b	 ( 
to transfer may be made to such Revenue-officer, not being below the class of Deputy
of the right Commissioner, as the Local Government may appoint for this purpose. Suchto occupy
air-1ana.	 officer shall sanction transfer in cases in which he is satisfied that the trans-

feror is not wholly or mainly an agriculturist or that the property is self-acquir-
ed or has been acquired otherwise than by inheritance within the twenty years
last preceding. In other cases he shall transmit the application to the Local
Government, which may sanction the transfer in whole or in part, on the
ground that—

(a) the transferor, though wholly or mainly an agriculturist, will have
other permanent means of subsistence after transferring the right
to occupy his sir-land, or _

(b) that the area of the sir-land is too large for the transferor to manage
after he has transferred his proprietary rights, or

(c)^ that for any other reason the transfer ought to be permitted.
The Local Government may make rules for the guidance of Revenue-

officers dealing with applications under this sub-section.
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1898: Act XI.] Central Provinces Tenancy. 	 235

(3) Notwithstanding anything contained in the' Indian Registration Act, prohibition
III of 1877. 1877 , no officer empowered to register documents under that Act shall admit in certain

cases ofto registration any document which purports to transfer or surrender the registration
rights of a. proprietor in his sir-land, without reservation of the right of occu- of documents

	

ancy provided for in sub-section (1) , 	to be an agreement for such transfer or transferring1^	 1^	 ( )^	 g	 right to
surrender, unless sanction to such transfer or surrender has been endorsed on occupy
the document in such manner and by such authority as the Local Govern- sir-land.
ment may direct.

(4) If there are two or more sharers in any sir-land, and one of them be- partition of
comes an occupancy-tenant in it under this section, his previous share in such undivided
sir-land shall, on application made by him or by his landlord, be divided off sihare

by a Revenue-officer, and his rights as occupancy-tenant shall be limited
to the land comprised in such share.

(5) The accrual of occupancy-tenant-right under sub-section (1) shall not Saving of
affect the rights of an ordinary tenant holding any part of the sir-land at the rights of

ordinarytime of such accrual. 	 tenants.
2(6) Nothing in this section shall affect a document duly registered before Saving of

the commencement of this Act ; and, on any surrender or transfer such as Prior regis-
is described in sub-section ( 1) being made, decreed or ordered in	 tered doeu-

( )	 pursuance ments.
of such a document, the rights of the parties to occupy the "ir-land shall accrue
as if this Act had not been passed.

(7) No Civil Court shall question the validity of an order passed under Bar of juris-
this section grantingbr refusing sanction to the transfer of the right to occupy diction of

Civil Courts.sir-land as a proprietor.
(8) Nothing in this section shall apply to " bhogra " land. 	 Exception of
Explanation.—For the purposes of this section a transfer includes a mort- bhogra.

gage and a lease.

46. (1) When an occupancy-tenant dies his right in his holding shall Devolution
devolve as if it were land : 	 of occupancy.

 right. 
Provided that, except in the districts of Chanda, Nimar and Sambalpur, a

collateral relative of the tenant shall not be entitled to inherit that right,
unless at the death of the tenant he was a co-sharer in the holding or unless
failing any such co-sharer, lie held land, or was permanently resident, in the
village in or from which the holding is cultivated, and is in the male line of
descent from an ancestor who occupied the holding.

(2) Save in pursuance of a document duly registered before the Exemption
commencement of this Act, no decree or order shall be passed for the sale of of occupancy.

rights from
the right of an occupancy-tenant in his holding, nor shall such right be sold Court sales.
in execution of any decree or order.

(3) No occupancy-tenant shall be entitled to sell, make a gift of, mortgage, Prohibition
sub-let (except for a period not exceeding one year) or otherwise transfer his of transfer

of occupancy-
rights.

1 See now the Indian Registration Act, 1908 (XVI of 1908), General Acts, Vol. VI.
2 this sub-section was substituted for the original sub-section (6) by Act XXI of 1899, s. 2,

with effect from the commencement of this Act (XI of 1898). For Act XXT of 1899, see infra.
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right in his holding or in any portion thereof, and every such sale, gift, mort-
gage, sub-lease (other than for a period not exceeding one year) or transfer
shall be voidable in the manner and to the extent provided by the two next
following sections

Provided that an occupancy-tenant may transfer his right of occupancy
to any person who, if he survived the tenant, would inherit the right of occu-
pancy, or to any person in favour of whom as a co-sharer the right of occu-
pancy originally arose, or who has become by succession a co-sharer therein

Provided, also, that nothing in this section shall affect the right of the
Government to sell the right of an occupancy-tenant in his holding for the
recovery of an advance made to him under the 1Lai.d Improvement Loans L[Xof1s:

Act, 1883, or the 'Agriculturists' Loans Act, 1884, or the right of the purchaser XII of 1S54.

at such sale to succeed to the holding.
Prohibition	 (4) No contract for the sub-lease of a holding or any portion thereof shall
of contracts
for fature	 be entered into or made during the currency of a sub-lease of such holding or
sub-leases,	 such portion thereof ; and every such contract shall be voidable in the manner

and to the extent provided by the two next following sections.
Prohibition	 (5) Notwithstanding anything contained in the 'Indian Registration Act, 	 III of 1877of regi5tra-

on	 ocu- 1877, no officer empowered to register documents shall admit to registrationti	 of d
ments trans- any document which purports to transfer the right of an occupancy-tenant
(erring ocen- in his holding or in any portion thereof. unless the document recites that thepanty-rights. 	 holding	 p

transferee is a person who, if he survived the tenant, would inherit the right
of occupancy, or is a person in favour of whom as a so-sharer the right of
occupancy originally arose or who became by succession a co-sharer therein.

Rights of cer-	 47. (1)' If an occupancy-tenant transfers any portion of his right in any
taro persons land in contravention of the provisions of the last foregoing section, any suchto apply to
set aside	 person as would be entitled to inherit his right in the holding in the event
transfers,	 of his death without nearer heirs, or the landlord from whom the tenant held

the land, may, on application to a Revenue-officer, made within two years
from the date on which in pursuance of the transfer the tenant parted with
possession of the land, be placed in possession, subject, so far as the Revenue-
officer may, in accordance with rules made by the Local Government, deter-
mine, to his acceptance of the liabilities of the transferring tenant for arrears
of rent and for advances made by the landlord or other persons for the neces-
sary expenses of cultivation.

(2) As among several persons so entitled and being desirous of being placed
in possession, the right to be so placed shall accrue in the order in which such
persons would have inherited the right of the tenant in the subject of the
transfer if the tenant had died. Failing any such persons, the right shall
accrue to the landlord.

Procedure on	 48. When any such application as aforesaid is made, the Revenue-officer
application. shall issue a notice to all persons who scent to him primnrt facie to have a right

i General Acts, Vol. III.
I See now the Indian Registration Act, 1908 (XVI of 1908), General Acts, Vol. VI.
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1898: Act XI.] Central Prorincc Tenancy.	 37

equal or prior to that of the applicant, and shall also cause local proclamation
to issue in the village in or from which the holding was cultivated, inviting all
persons claiming to be heirs of the tenant who made the transfer to appear
before him on a date to be fixed ; and shall, after hearing such of the persons
to whom notice was issued as may appear, and any other persons who may
apply to be heard in the matter, decide whom from anion; such of them as
desire to b? placed in possession is firs entitled to be so placed

Provided that in the case of a sub-lease, if the tenant who made the sub-
lease appears and prays within such period as the Revenue-officer may deter-
mine the amount of the consideration, if any has passed, for which the sub-
lease was made and the costs of the applicant if he would otherwise have been
successful, the Revenue-officer nlay replace the tenant himself in possession of
the land, if lie is satisfied that the tenant made the sub-lease in ignorance of
the law and is able and willing to cultivate the holding.

49. The rent of the holding of every occupancy-tenant shall be fixed Rent of
occupancy-

by the Settlement-officer at each settlement of the area in which the holding tnant to be

is comprised.	 fixed at
settlement.

50. (1) In the districts of Chanda, Nimar and Saubal1ur, the rent fixed Fixation of

under section 49 shall not be altered during the currency of any settlement 
`ents during
currency of

except under section 13. section 1-1. section 1:5 or section 17.	 settlement
in Chanda,

(2) The rent payable in respect of his holding by a tenant in any of those Nimir and

districts at the conui:enceinent of this ,Act shall be deemed to have been Sambe,lpfir.

fixed at the current settlenient of the area in which that holding is comprised.
(3) Subject to the provisions of sections 13, 14. 1:i and 17, the rent pay-

able by any such tenant ill respect of a holding acquired by him after the
commencement of this _Act shall. pending the recurrence of the settlement
of the area in which that holding- is comprised, be the rent fixed by agreement
between him and his landlord at the time he acquired that holding. or, in the
absence of any such agreement, or on the expiration of the term for which
any such agreement has been niade. a rent fixed bv a Revenue-officer on
the application of either party at, the following rate, that is to say :-

(a) in the districts of ('harnda and Ninuir, the rate which the Local Gov-
ertuuent has prescribed for occupancy-tenants and caused to be
entered in the record-of-rights at the current settlement ;

(b) in the district of anibalpur, the average rate at which at the cur-
rent settlement the rents of other lands in the same village of
similar quality and possessing; similar advantages were fixed.

51. The rate of rent payable in money by an occupancy-tenant in any Enhancement

other district may. during the currency of a settlement on the application ment i settle-
ment in other

of the landlord to a Revenue-officer, be enhanced, subject to any rules made disib-icts.

under this Act for the local area in which the holding is situate and for the
time being in force :
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Provided that—

(a) an application under this. section shall not be entertained when,
within the ten years immediately preceding the application,
the rent of the holding has been fixed at any settlement or under
any of the other provisions of this Act, except those of sections
13, 14 or 15, or a suit or application to enhance it has been dis-
missed on the merits ; and

(b) no order shall be made on any such application which is inconsistent
with any contract made after the current settlement and still
in force, such contract being consistent with this Act.

Grounds for	 52. Notwithstanding any contract to the contrary or any provision of a
ejectment.	 record-of-rights, an occupancy-tenant shall not be rejected from his holding

by his landlord as such except—

(a)as hereinafter provided for arrears of rent ; or
(b) in execution of a decree of a Civil Court passed on the ground of his

having diverted the land to non-agricultural purposes or being
chargeable with some other act or omission which, by custom
not inconsistent with this Act or with any other enactment for
the time being in force, renders him liable to be ejected.

Tenant	 53. A tenant having a right of occupancy in land situate in a village in
changing	 periodicalthe holdings of tenants are by custom liable to periodical re-distribu-land in	 holdings

 tion, and exchanging that land in accordance with the cuVtom for other land
with village-	 esituate in the same villa 	 shall be deemed to have a right of occupancycustom.	 village, 	a 	 P	 y

in the land se taken in exchange.
Tenant	 54. If a tenant having a right of occupancy in any land ceases to hold
and i

n 
n
other	 p
^	 that land, and thereupon commences to hold other land of the same land-larid i

cases.	 lord, under circumstances from which it may be inferred that the tenant
has accepted that other land in lieu of, and on the same conditions as, the
land which he has ceased to hold, he shall, in the absence of a written agree-
ment to the contrary, be deemed to have a right of occupancy in the land
which he so commences to hold.

CHAPTER V.

OF VILLAGE-SERVICE-TENANTS.

Definition of	 55 . A tenant of a holding who is recorded in the papers of the current
" village-ser- settlement of the area in which the holding is comprised as holding his
vice-tenant."	 -land rent-free or on favourable term on condition of rendering village-

service is a village service-tenant.
Devolution	 56 . (1) When a village-service-tenant dies, resigns or is lawfully dis-
and transfer
of village-ser-

missed, his right in his village-service-holding shall pass to his successor in
vice-tenant's office:
right.
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1898: Act XI.] Central Provinces Tenancy.	 239

Provided that the Local Government may, by general or special -order,
direct that, where, on the resignation, dismissal or death of a village-watch-5
man or patwari, his successor in office is not his heir the village-service-tenure
shall cease, in which case the holding shall be retained in occupancy-tenant
right by the late village-service-tenant or shall devolve in occupancy-tenant
right on his heir, as the case may be, at a rent which for the remainder of
the term of the current settlement shall be that determined at such settle-
ment as the rental value of the holding.

(2) A transaction by which a village-service-tenant attempts to effect a
transfer of his interest in his village-service-holding by sale, gift, mortgage,
sub-lease or otherwise except by a sub-lease for a period not exceeding one
year shall be void, and the village-service-tenant shall be liable to be ejected
for such attempt.

. (3) The right of a village-service-tenant shall not be sold in execution of
a decree.

57. If a village-service-tenant is unable to render the service which Obligationo

he is bound to render,	 provide a competent person to render it for service-
e-he shall p	 1	 P	 service-

him. tenant to
provide
substitute.

58. (1) A village-service-tenant shall not be ejected from his holding Grounds ono

except in execution of an order for ejectment passed by a Revenue-officerp	 J	 P	 Y	 lags-seryio
on one of the following grounds, namely :— 	 tenant

be ejected."

(a) that the tenant has attempted to effect a transfer of his holding in
contravention of section 56, sub-section (2)

(b) that the tenant has ceased to render the service which he is bound-
to render, or has failed to render it properly or, being unable to
render it himself, has failkd to provide a competent person to
render it as required by section 57 ;

(c) that the tenant has diverted his land to non-agricultural purposes
or is chargeable with some other act or omission which, by local
custom or the provisions of the village wajib-ul-arz, renders him
liable to be dismissed from office;

(d) that the tenant has resigned, or been dismissed from, his office.

(2) When a village-service-tenant is ejected from his holding under this
section, or when he dies or resigns or is dismissed from his office, a Revenue-
officer may, subject to any order issued under the proviso to section 56, sub-
section (1), place his successor in office in possession of the holding; and when
a village=service-tenant is ejected from, or loses possession of, his holding
otherwise than in accordance with this section, a Revenue-officer may re-
instate him, in the possession of his holding and eject any transferee or tres-
passer who may be in wrongful possession thereof.
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CHAPTER VI.

OF SUB-TENANTS.

Definition of	 59, A tenant who is not an absolute occupancy-tenant or an occupancy-
tenant and who holds land from another tenant, or from a malik-makbuza,tenant.'
or from the holder of a survey-number, is a sub-tenant of that land.

Tenure	 60. A sub-tenant shall, subject to the provisions /of sections 6, 15 and
according to 16,	 on such terms ashold	 h t	 may be agreed upon between him and his land-agreement,	 agreed

 :

Provided that, notwithstanding any agreement to the contrary, a lease
granted to a sub-tenant by an occupancy or an ordinary tenant shall not be
valid for a period exceeding one year.

Power to	 61. (1) In any local area in which the Local Government may, by noti-
u -tenants

sbtee	 fication in the local official Gazette, declare this section to be in force, a sub-sub-
in certain	 tenant holding from a tenant who is proved to the satisfaction of a Revenue-
ihtofrg to have officer or Settlement-officer to habitually sub-let the land held by the sub-rights

ordinary	 tenant and to manage it solely with a view to the obtaining of rent may,
tenants,	 subject to such rules as the Local Government may prescribe, be declared

by such Revenue-officer or Settlement-officer to have all the rights conferred
by this Act on an ordinary tenant, and shall thereupon be deemed to have
such rights both as against the sub-letting tenant and as against the land-
lord from whom the latter holds :

Provided that no such declaration shall be made within one year after
the commencement of this Act or in the case of a sub-tenant holding under
a lease registered before the commencement of this Act or until an oppor-
tunity has been given to the sub-letting tenant to show cause against it.

- (2) When a sub-tenant has been declared under this section to have the
rights of an ordinary tenant, so much of the rent payable by him as is equal
to the rent payable to the proprietor by the tenant from whore he holds on
account of the land sub-let to him shall be rendered by him to the proprietor
direct, and the balance shall be rendered by him to the tenant from whom
he holds.

(3) If a tenant regarding whose land a declaration under this section has
been made dies without heirs or surrenders his holding, the sub-tenant shall
be deemed to hold direct from the landlord at the total rent paid by him
for the land at the time of such death or surrender.

CHAPTER VII.

OF ORDINARY TENANTS.
Definition of	 62. (1) Every tenant who is not an absolute occupancy-tenant, or an
"ordinary occupancy-tenant, or a village-service-tenant or a sub-tenant, is an ordinarytenants."

tenant.
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(2) In any local area in which the Local Government may, by notifica-
tion in the local official Gazette, declare that the provisions of this sub-section
are in force, where a person cultivates land not being sir-land under an agree-
ment made with the proprietor of the land and purporting to be an agree-
ment for the cultivation of the land by such person and such proprietor in
partnership, such person is an ordinary tenant of the land so cultivated by
him, and, notwithstanding any contract to the contrary, the rent payable
by him for the land shall be fixed by a Revenue-officer on application made
by him or his landlord.

63. (1) A Settlement-officer shall, unless the Local Government other- Landlord's
-wise directs, fix the rents payable by the ordinary tenants of a mahal other right to

recover rentsthan ordinary tenants whose holdings consist entirely of sir-land, and, on determined
and from the date on which the land-revenue assessment takes effect, the at settlement

as palandlord shall be entitled to recover only the rents so fixed. 	 or marble byY
(2) The rents fixed under sub=section (1) shall be recorded in the pro- tenants.

ceedings of the Settlement-officer, and a copy of the record shall be granted
free of expense to the landlord.

(3) When by reason of the receipt by the landlord of any consideration,
whether in money or otherwise, a tenant is holding at a rent lower than that
fixed by the Settlement-officer under sub-section (1), the Settlement-officer
may, notwithstanding anything in this Act, declare him to be entitled to
hold at such lower rent,

(a) if the term is fixed by contract, for the term so fixed or for any shorter
pericd

(b) in other cases, for such term as the Settlement-officer, having regard
to the circumstances, fixes as fair and equitable ;

and the term for which the tenant is declared to be so entitled shall be entered
in the record made under sub-section (2) :

Provided that in no case shall the tenant be entitled to hold at such lower
rent for a period longer than that for which the settlement is being made,
and, at the expiry of the settlement, he shall not b-, entitled to a continuance
of the privilege.

64. When a landlord wishes to enhance the rent of an ordinary tenant Notice of

whose holding does not consist entirciy of sir-land and whose rent is not fixed enhance-
nent to be

by an agreement in writing, aid the tenant does not agree to the enhance - served

ment, the landlord may cause to be served on the tenant through a Revenue- through
Rofficer a notice of the enhancement not less than six months or more than officer.

evenue-

twelve months before the commencement of the agricultural year in which
the landlord desires the enhancement to take effect.

65. (1) If, within the period of one month from the service of a notice Uability of
under the last foregoing section, the tenant on whom the notice has been tenant to

ejectment inserved presents to the Revenue -officer issuing the notice a stateme•nt in default of his
writing declaring his willingness to pay the enhanced rent, he shall be deemed agreeing to

VOL. I	 $
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enhance-	 to have agreed to pay that rent from the commencement of the agricultural
meat.

year next following.
(2) If the tenant does not, within the said period of one month, present

to the Revenue-officer a statement as aforesaid, the landlord may, not less
than ten weeks before the commencement of the agricultural year next follow-
ing, apply to the Revenue-officer to eject the tenant.

Procedure	 66. (T) If, when an application has been made under sub-section (2)
in ejectment- of the last foregoing, section, the tenant appears   and agrees to 	 the e>y	 n-suit.	 foregoingI

hanced rent demanded, his agreement shall thereupon be recorded, and he
shall not be ejected but shall be liable to pay that rent from the commence-
ment of the agricultural year next following the date of the landlord's appli-
cation under section 65, sub-section (2).

(2) If the tenant fails to appear, or if, on appearing„ he does not agree
to pay the enhanced rent demanded, the Revenue-officer shall determine
what rent is fair and equitable for the holding : Provided that, save where
in the Revenue-officer's opinion the existing rent is merely nominal, the
rent so determined shall not exceed the existing rent by more than thirty-
three per cent.

(3) If the tenant agrees to pay the rent so determined, he shall be entitled
to remain in occupation of the holding at that rent from the commencement
of the agricultural year next following the (late of the landlord's application
under section 65, sub-section (2).

(4) If the tenant does not agree to pay- the rent det rinimted under sub-
section (2), toe Revenue-officer may make any order for his ejectment, subject
to the provisions of sections 88 and 89 and subject to the deposit by the land-
lord, within a month from the date of the order, of the amount of compensa-
tion (if any) determined as due to the tenant under section 32. If such
amount is not so deposited, the order for ejectment shall become void.

Rent of or-	 67. An ordinary tenant shall, subject to the provisions of sections 13,
dinary tenant 14, 15, 16, 63, 66 and 78, pay such rent as may, from time to time, be fixed
regulated by
agreement. by agreement between him and his landlord.

Fresh pro - 	68 . When the rent of a tenant has been fixed by a Settlement-officer
ceeding not under section 63, or where a tenant has agreed to pay an enhanced rent
to be taken

for his holding under sectionfor seven	 on 6^ ^ or when a tenant is holding at a rent fixedn	 o	 holding
years.	 as fair and equitable under section 66 or section 78, or when a rent has been

agreed upon by contract or consent between the landlord and his tenant in
respect of any holding, or when an order under section 66 to eject 'a tenant
from his holding has become void from failure of the landlord to deposit the
amount of compensation (if any) determined as due to the tenant under
section 32, no notice of enhancement under section 64 shall be served on
such tenant in respect of such holding, nor shall any further enhancement,
by contract or consent or otherwise, in respect of such holding be permissible,
for a period of seven years from the date on which the settlement made by
the Settlement-officer took effect, or from the date of such fixation, agreement,
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contract or consent, or from the date of such order for ejectment becoming
void, as the case may be :

Provided that, where a tenant is holding land under a special contract
with his landlord at a favourable rent for a term of years in consideration of
temporary deterioration, or of the labour or expense involved in the recla-
mation by such tenant of the land from waste, nothing in this section shall
be construed to prevent a fair rent being fixed or agreed upon after the ex-
piration Af the term of such contract.

69. Notwithstanding any contract to the contrary or any provision of Grounds' on
a record-of-rights, an ordinary tenant shall not be ejected from his holding o d a y
by his landlord as such except—	 tenant may

be jd.
(a) as provided in the case of an occupancy-tenant by section 52 ;	

eecte

(b) in accordance with the provisions of section 66 ;
Ic) in execution of a decree for ejectment passed on the ground that

his holding consists entirely of sir-land.
70. (1) When an ordinary tenant dies, his right in his holding shall de- Devolution

of ordinaryvolve as if it were land :	 tenancy.
Provided that a collateral relative of the tenant shall not be entitled to

inherit his right unless at the death of the tenant he was a co-sharer in the
holding.

(2) Save in pursuance of a document duly registered before the commence- Exemption
meat of this Act, *no decree or order shall be passed for the sale of the right of ordinary

tenant-rights
of an ordinary tenant in his holding, nor shall such right be sod in execution from Court
of any decree or order.	 sales.

(3) No ordinary tenant shall be entitled to sell, make a gift of, mortgage, Prohibition
sub-let (except for aperiod not exceeding one year) or otherwise transfer of transfer

of ordinary
his right or holding or any portion thereof ; and every such sale, gift, wort- tenant-rights.
gage, sub-lease (other than for a period not exceeding one year) or transfer
shall be voidable in the manner and to the extent provided by the two next
following sections :

Providcd -that nothing in this sub-section shall affect the right' of the
Government to sell the right of an ordinary tenant in his holding for the

XIX of 1983 recovery of an advance made to him under the 1Land Improvement
XII of 1884. Loans Act, 1883, or the 'Agriculturists' Loans Act, 1884, or the right of the

purchaser at such sale to succeed to the holding.
(4) No contract for the sub-lease of a holding or any portion thereof shall Prohibition

ofthe, currency of a sub-lease of such holding forbe entered into or made during 	 y	 g for future
or such portion thereof ; and every such contract shall be voidable in the sub-leases.',

manner and to the extent provided by the two next following sections.
(5) Notwithstanding anything contained in the 2Indian Registration Act, Prohibition

III of 1877. 1877, no officer empowered to register documents under that Act shall admit of registration
of documents

1 General Acts, Vol. III.
See now the Indian Registration Act, 1908 (XVI of 1908), General Acts, Vol. VI.

R2
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transferring to registration any document which purports to transfer the right of an
ordinary

	 ordinary tenant in his holding or in any portion thereof.tenant-rights.	 Y	 Y p
Right of	 71. (1) If an ordinary tenant transfers any portion of his rights in any
certain

to	 provisionsin contravention of the provisions of the last foregoing section , 
any

persons 
apply to set such person as world be entitled to inherit his right in the holding in the

transfers,e  event of his death without nearer heirs, or the landlord from whom the tenant
held the land, play, on application to a Revenue-officer made within two
years from the date on which, in pursuance of the transfer, the tenant parted
with possession of the land. be placed in possession, subject, so far as the
Revenue-officer may, in accordance with rules made by the Local Govermnenit.
determine, to his acceptance of the liabilities of the transferring; tenant for
arrears of rent and for advances made by the landlord or other persons for
the necessary expenses of cultivation.

(2) As anion; several persons so entitled and being ; desirous of being
placed in possession, the right to be so placed shall accrue in the order in
which such persons would have inherited the right of the tenant in the subject
of the transfer if the tenant had died. Failing any such persons, the right
shall accrue to the landlord.

Procedure on	 72. When any such application as aforesaid is made, the Rev=enue-officer
application.

shall issue a notice to all persons who seem to him prima facie to have a right
equal or prior to that of the applicant, and shall also cause local proclama-
tion to issue in the village in or from which the holding as cultivated, in-
viting all persons claiming to be heirs of the tenant who made the transfer
to appear before him on a date to be fixed ; and shall, after hearing such of
the persons to whom notice was issued as may appear, and any other persons
who may apply to be heard in the matter, decide who from among such of
them as desire to be placed in possession is first entitled to be so placed :

Provided that in the case of a sub-lease, if the tenant who made the
sub-lease appears and pays within such period as the Revenue-officer may
determine the amount of the consideration, if any has passed, for which the
sub-lease was made, and the costs of the applicant if he would otherwise have
been successful, the Revenue-officer may replace the tenant himself in pos-
session of the land, if he is satisfied that the tenant made the sub-lease in
ignorance of the law and is able and willing to cultivate the holding.

Obligztiou of	 73. (1) Notwithstanding any contract to the contrary, the landlord
1a^dlord to of any holding held by an ordinary tenant shall, at the request of the tenant
c°`^fer and on the tender by the tenant to him of a nuns equal to two-and-a-half
occupancy
rights on - times the annual rent payable in respect of the holding, together with the
tenant.	 cost of preparing any instrument required for tins purpose. confer upon thetenant.	 I P	 g	 Y	 urq	 11	 upon

 the rights of an occupancy-tenant in respect of the holding ; and,
when those rights have so been conferred, the rent of the tenant shall be
deemed to be fixed under this Act, within the meaning of section 51, at the
rate at which rent was payable by the tenant at the date of the request and.
to ider :
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Provided that the tenant may, for the purposes of any' such regt s, A*d
tender, and the landlord may, upon any such request and tender being made
to him, apply to a Revenue-officer, or during the progress of settlement-
operations to a Settlement-officer, to fix the rent of the holding for the pur-
poses of this section; and, if it is proved to the satisfaction of the officer that
the rate of rent payable in respect of the holding is greater or less than the
rate usually paid by ordinary tenants of holdings situate in the village or
vicinity for land of similar quality with like advantages, the officer may fix
tLe rent at the latter rate, and the rent so fixed shall for the purposes of this
section be deemed to be, and to have been at the date of the request and
tender, the rent payable by the tenant :

Provided, further, that, if the application is made otherwise than during
the progress of settlement-operations, nothing in this section shall be con-
strued to empower a Revenue-officer to alter a rent within seven rears of its
having been fixed under any of the provisions of this Act, except on the
ground that some such change as is described in section 15 has since occurred
so as to render the rent so fixed no longer a fair rent.

(2) If a landlord to whom a request and tender are made by a tenant under
sub-section (1), refuses or neglects for a period of one month to confer the
rights of an occupancy-tenant on the tenant, the tenant may deposit the sum
aforesaid in the Court of a Revenue-offiicer, or, during the progress of settle-
ment-operations, of a Settlement-officer, and apply to that officer to confer
upon him the rights of an occupancy-tenant in respect of the holding.

(3) The officer so applied to, after giving notice of the application to the
landlord and hearing him, if he appears, and after making such inquiry as
he thinks necessary, may execute any instrument required for conferring
the rights of an occupancy-tenant in respect of the holding upon the tenant,
and the execution shall have the same effect as an execution by the landlord.

(4) Every person upon whom the rights of an occupancy-tenant are con-
ferred under this section shall be deemed to be an occupancy-tenant for
the purposes of this Act.

(5) Nothing in this section shall apply to it holding consisting entirely
of sir-land.

CHAPTER VIII.

JURISDICTION AND PROCEDURE.

74.. The Local Government may direct that all suits, or any specified 
Pooect t a-

class of suits, between landlords and tenants as such, shall not be registered suits between
XIV of 1882. in the registers of civil suits kept under the 'Code of Civil Procedure, landlords and

tenants be
but in such other registers as it may prescribe,	 entered in
-- -	 separate

resisters,
S^^ now the Code of Civil Procedure, 1908 (Act V of 1908), General Acts, Vol, VI.
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246	 Central Provinces Tenancy. [1898: Act XI.

Plaint in	 15, (1) In suits between landlords and tenants as such, the plaint shall,
such suits. 

in addition to the matters mentioned in section 50 of the Code of 'Civil Pro-
cedure, specify the area of the land to which the suit relates, and, where the XIV of 1882.

fields comprised in that land have been numbered in a Government survey,
thAnumber of each such field ; and, in the case of suits for an arrear, the amount
of the yearly rent and the instalments in which it is payable.

(2) When the land to which the suit relates comprises parts of numbered
fields or has not been divided into numbered fields, an accurate and sufficient
description of the land and its boundaries shall be given in the plaint.

Legal practi-	 76. In suits between landlords and tenants as such, the fees of a legal
boners' fees
not lowed practitioner shall not be allowed as costs unless the Court considers, foral 
unless for	 reasons to be recorded by it in writing, that those fees ought to be allowed.
special
reasons.
Set-off when	 77. No set-off shall be allowed in any suit for arrears unless the amount
allowed
suits for

in
	claimed as a set-off has been determined by a decree or order of a competent

arrears.	 Court or of a Revenue-officer or Settlement-officer.
Procedure	 7$, (1) If in any suit in which the defendant is an ordinary tenant whose
when
rdinary	 holding does	 consist entirelyd	 not nsist tirely	 tenant appearssir-land the tt	 ears and at anyo 

tenant in	 time before a, decree is passed, pleads that his rent is excessive, the Court

sui afives shall inquire into the circumstances of the rent.
rent.	 (2) If the Court finds that the rent payable by the tenant has been enhanced

by contract or consent above the rent determined by a Settlement-officer
at the current settlement or by a Revenue-officer under this Act, or, when
not so determined, above the rent at which the holding was first taken up
by the tenant, br, if the rent payable was determined by a Settlement-officer
in proceedings taken before the commencement of this Act only after the
landlord had refused to comply with the request of the Settlement-officer
to reduce it, the Court may stay proceedings and refer the case to a Revenue-
officer, who shall thereupon fix what rent is fair and equitable for the holding.
If the rent so fixed is equal to or more than the rent previously payable, the
Court shall decree the arrears claimed and proved. If the rent so fixed is
less than the rent previously payable, the Court shall decree against the
tenant arrears of rent on account of any year only to the extent of the
amount (if any) by which his payments for that year fell short of the rent
so fixed. The tenant shall he entitled to remain in occupation at a rent
fixed under this sub-section from the commencement of the agricultural
year next following the date of the institution of the suit.

(3) If the Court finds that the rent, in respect of which the plea is made
by the tenant, was not enhanced or determined in the manner described
in sub-section (2), but was the rent at which the tenant first took up the hold-
ing from the landlord, the Court shall pass a decree for such sum as may be
due at the rent so payable, but may, before or after passing the decree, refer

1 See now the Code of Civil Proeedur,, 1903 (Act V of 1908), General Acts, Vol. VI.
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1898: Act XI.] Central Piocin ces Tenancy.	 24 7

the case to a Revenue-officer, who shall thereupon fix what is a fair and equit-
able rent for the holding, and, if the tenant pays the amount decreed within
one month of the date on which t the rent is so fixed, he shall be entitled to
remain in occupation of his holding at the rent so fixed with effect from toe
commencement of the agricultural year text following the date of the insti-
tution of the suit.

Explanation I.—Nothing in this section shall be construed to authorise
a Revenue-officer to determine a rent higher than that payable by the tenant
at the date of the institution of the suit except from the commencement of
the agricultural -ear next following the date of the institution of the suit,
and on the formal application of the landlord.

Explanation IL—A statement made during the progress of settlement-
operations by the Settlement-officer, and contained in any return or report
prescribed by the Local Government, to the effect that a landlord refused
to reduce any rent, shall be conclusive proof of such refusal.

79. When the land in respect of which an application is made under Tenants' im-

section 50 or section 51. or for which a fair rent is to be determined under provements
how to be

section 66 or section 78. has been .improved, in accordance with the provi- treated in

sions of this Act. by the ageucv, or at the expense, of the tenant, and such fixing rents.

improvement was made during the term of the current settlement or the
term of the settlement immediately preceding it, the quality and advantages
of the land. as cultivated land, shall, notwithstanding anything contained
in any contract of record-of-rights to the contrary, be deemed, for the pur-
poses of any such section as aforesaid, to be the quality and advantages
which the land would have had and enjoyed if the improvement had not
been made.

80. In suits for arrears. interest on the arrears may be allowed up to Interest on

the date of institution at such rate, not exceeding, twelve per cent, per annum, arrears.

as the Court thinks fit.
81. A decree or order passed in a suit for arrears, whether on appeal No appeal in

or otherwise. by a Judge of a Civil Court exercising powers not less than pertain wits
for arrears.

XVI of 1885. those of an Assistant Commissioner of the first class as defined in the 'Central
Provinces Civil Courts Act, 1885, shall not be subject to appeal, unless—

(a) the amount or value of the subject-matter of the suit exceeds one
hundred rupees ; or

(b) a question relating to a title to land or some interest in land has
been determined as between parties having conflicting claims
thereto.

82. An application for the execution of a decree for an arrear of rent Application

by sale of the holding iit respect of which the arrear accrued or by ejectment for exeeutioc
Uy sale of

of the tenant shall contain: a statement showing the tahsil and village in which holding or b y

the holding is situate, the numbers borne in the village rent-roll by the fields ejectment.

'Act XII of 1883 wcati repealed by the Central Provinecs Courts Act, 1904 (II of 1904).
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248	 Central Pronnces Tenancy. [1898: Act XI.

constituting the holding, the rent annually payable, and the years in which
the decreed arrears accrued.

Arrears de-	 83. No such application as is referred to in the foregoing section shall
creed not to
be on current be- admitted until after the expiration of the year in which the arrear, or
year's	 any part of the arrear, accrued.account.

Procedure in 	84. (1) A decree for arrears of rent due in respect of an absolute occu-
s le ofion by pancy-holding shall. if sale of such holding be ordered in execution, be exe-
holding.  cuted as if it ordered sale in pursuance of a contract specifically affecting

the holding, and shall under section 320 of the 'Code of Civil Proce-
dure be transferred to the Collector for execution. XIV of 1882.

(2) The Collector executing the decree may, notwithstanding anything
contained in section 305 of the Code of Civil Procedure, allow the tenant
time in which to pay the amount due : Provided that any period, or the
aggregate of any periods, so allowed shall, subject to aov general or special
orders which may be issued by the Local Covermnent, not exceed two months.

Procedure iu
execution by	 85. (1) A decree for an arrear of rent due in respect of an occupancy or
ejectment. ordinary holding or a holding held by a sub-tenant ma be executed by the

ejectment of the tenant : Provided that, notwithstanding anything contained
in the 'Code of Civil Procedure, an order for the ejectnient of a tenant in XIV oo 1882.
execution of such a decree shall be transferred to a Revenue-officer for exe-
cution.

(2) The Revenue-officer on receiving the decree shall cause a notice to be
served upon the tenant stating the date of the decree, the hniount due there-
under and the numbers borne in the village rent-roll by the fields constitut-
ing the holding, and informing him that if he does not pay into Court within
a month from date the amount due he will be ejected from his holding.

(3) If the amount due is not paid within the period appointed, the Revenue-
officer may, subject to the provisions of sections 32. 88 and 89, eject the
tenant or may, after such inquiry as he deems necessary, postpone ejectment
in order to allow the tenant time for payment : Provided that any period,
or the aggregate of any periods, so allowed shall, subject to any general or
special orders which may be issued by the Local Government, not exceed in
the case of an occupancy-holding or an ordinary holding not consisting en-
tirely of sir-land four months, or in the case of an ordinary holding consisting
entirely of sir-land or a holding held by a sub-tenant one month.

(4) The Local Government may make rules for the guidance of Revenue-
officers executing decrees under this section.

Power of	 86. (1) Where, in answer to a suit for an arrear, the tenant admits that
Court to deal the arrear is due, but pleads that the produce of his holding during the periodvyith cases of 	 ^	 p	 1^	 g	 g	 P
&nought or in respect of which the arrear is claimed has been diminished or destroyed
other calan^- by drought hail or other extraordina ry calamity beyond his control, theity in suits	 5	 Y	 Y	 Y
for arrears. Court, in its discretion may, notwithstanding any contract to the contrary,

'See now the Code of Civil Procedure, 1908 (Act V of 1908), General Acts, Vol. VI.
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1898: Act XI.] Central Prorinces Tenancy. 	 249

allow in its decree any deduction from the arrear, and direct payment of the
amount decreed (if any) in such instalments (if any) as it thinks fit.

(2) In any such case the Court may order that the provisions of sections
84 and 85 shall not apply to the decree.

(3) In making a decree under this section the Court shall have regard
to—

(a) the value of the produce of the holding for the whole agricultural
year in respect of which the arrear accrued ; and

(b) the proportion which the amount of rent payable for that year by
the tenant bears to that value.

(4) If in any such suit it appears that the land-revenue of the village in
which the holding is situate has been, wholly or in part, suspended or remit-
ted on account of droutlit. hail or other extraordinary calamity in respect
of the period for which the arrear is claimed, the Court shall presume, until
the contrary is shown, that tim diminution or destruction alleged by the
tenant has taken place.

87. (1) A suit for the e.jectnnent of a tenant on the ground that he has Relief
done or omitted to do something for doing or on^ittuig to do which he is liable forfeitures. 
to ejectment, or that he has broken a condition on breach of which he is,
under the terms of a contract between him and the landlord, liable to eject-
ment, shall not be entertained tides the landlord has requested the tenant,
where the damage or breach IS capable of remedy, to remedy the same, and,
in any case, to pay reasonable compensation for the damage or breach, and
the tenant has failed to comply within a reasonable time with that request.

(2) A decree passed in favour of a landlord in anv such suit shall declare
the amount of compensation which would reasonably be payable to the
plaintiff for the damage or breach, and whether, in the opinion of the Court,
the damage or breach is capable of remedy, and shall fix a period during
which it shall be open to the defendant to pay that amount to the plaintiff,
and, where the damage or breach is -declared to be capable of remedy, to
remedy the same.

(3) The Court rnay, from time to time, extend a period fixed by it under
sub-section (2) for remedying a damage or breach.

(4) If the defendant, within the period or extended period (as the case
may be) fixed by the Court under this section, pays the compensation men-
tioned in the decree, and, where the damage or breach is declared by the
Court to be capable of rcniedy, remedies the damage or breach to the satis-
faction of the Court, the decree shall not be executed.

88. The following rules shall be applicable in the ease of every tenant Rights of
ejected from a holding :—	

ants in ten-
ants in re-

(1) When the tenant has, before the date of his ejectment, sown or plant- s a e la d rops
ed crops in any land comprised in the holding, he shall be entitled, at the prepared for
option of the landlord, either to retain possession of that land and to use 'owing.
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250	 Central Provinces Tenancy. [1898: Act XI.

it for the purpose of tending and gathering in the crops, or to receive from
the landlord the estimated value of the labour and capital expended by the
tenant in preparing the land and sowing, planting and tending the crops,
together with reasonable interest thereon.

(2) When the tenant has, before the date of his ejectment, prepared for
sowing any land comprised in his holding, but has not sown or planted crops
on that land, he shall be entitled to receive from the landlord the estimated
value of the labour and capital expended by him in so preparing the land,
together with a reasonable interest thereon

Provided that a tenant shall not be entitled to retain possession of any
land or receive any sum in respect thereof trader this section when, after
the commencement of proceedings by the landlord for his ejectment, he has
cultivated or prepared the land contrary to local usage :

Provided, also, that the rent, if any, payable to the landlord by the tenant
at the time of ejectment may be set off against any sums payable to the tenant
under this section.

Payment by	 89. When a landlord elects, under clause (1) of the last foregoing section,
tenant for	 to allow a tenant to retain possession of any land for the purpose specified
land d

 of in that clause , the tenant shall pay to the landlord , for the use and occu aland under	 ^	 P ^	 ^	 P -
section 88. tion of the land during the period for which he is allowed to retain possession

of the same, such rent as the Court or Revenue-officer may deem reasonable.
In suits for	 90. In all suits for arrears of rent, the Court shall inquire into and deter-
arrears all
claims be- mine all claims under this Act by the landlord against the tenant as such,
tween land- or by the tenant against the landlord as such.
lord and ten-
ant to be
determined.
Procedure	 91. (1) When it appears to a Court making an inquiry under the last
when onon sale
or ej	 foregoing section that the amount payable by the landlord to the tenant

,
money is due as such exceeds the amount payable by the tenant to the landlord as such,
by the land- the decree or order for sale or ejectment (if any) shall, unless the landlord and
lord to the
tenant,	 tenant come to an arrangement regarding the payment of the excess sum,

specify a time within which it must be paid into Court.
(2) If it is so paid within the time specified, the Court shall, subject to

the other provisions of this Act, make an order for the sale of the holding
or the ejectment of the tenant ; and, if it is not so paid, the Court shall refuse
to make such order.

Reinstate-	 92 . Any tenant who has been ejected from his holding or from any por-
ment of ten- tion thereof otherwise than in accordance with the provisions of this Act,
ant illegally
ejected.	 may, on application to a Revenue-officer made within one Year from the

date of his ejectment, be reinstated in possession of such holding or portion
Provided that no order passed under this section shall prejudice the right

of the landlord to eject the tenant so reinstated, or the right of a tenant whose
applic4tion for reinstatement is rejected to establish his title to his holding
and to recover possession thereof by means of a regular suit
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1898: Act XI.] Central Provinces Tenancoj.	 251

Provided, also, that possession of a tenancy, or of any portion thereof,
I of 1877.	 shall not be recoverable under section 9 of the 'Specific Relief Act, 1877, by

a tenant dispossessed thereof.
93. (1) If any landlord or tenant of a holding desires that the extent Application

of that holding be ascertained, or that evidence relating to any improvement to mea inre or
	g'	 g'	 y	 p	 ascertain

made in respect thereof or to the state of the holding at any specified time, condition of

be recorded, he may apply to a Revenue-officer ; and that officer shall there- holdings.

upon, in presence of the parties,—

(a) make or cause to be made such inquiry as he thinks fit, with a view
to ascertaining the extent of the holding, and record his finding
thereon, or

(b) (where the applicant seeks to have evidence recorded) record that
evidence:

P"ovided that no action shall be taken by any Revenue-officer under
this section if he considers that there are no reasonable grounds for making
the application, or if the subject-matter thereof is under inquiry in a Civil
Court.

(2) When any matter has been recorded under the section, the record
shall be admissible in evidence iii any subsequent proceedings between
the landlord and tenant or any persons claiming under them.

J4. (1) The period of limitation for a suit instituted by a tenant other Limitation
than an absolute occupancy-tenant to recover possession of land from which in suits under

he has been ejected shall be two years from the date on which he is ejected. 
the Act.

(2) Whenever rent is taken by division of the produce or by estimate or
appraisement of the crop, and no application is made under section 19, no
suit by the landlord for the recovery of the share of the produce claimed by
him as rent, or the value thereof, shall lie unless such suit is instituted within
a period of one year reckoned from the date on which the rent instalment
on account of the harvest to which the crop belongs fell due.

(3) In all other cases the limitation of every suit brought under this Act

XV of 1877. shall be governed by the 2lndian Limitation Act, 1877 :
Provided that nothing in sections 7. 8 and 9 of the said Act shall apply

to suits for rrears of rent or for the ejectment of a tenant, or to suits for
recovery of possession by a tenant against his landlord.

95. Save where it is expressly provided to the contrary, no Court other Jurisdiction
than the Court of a Revenue-officer or Settlement-officer shall fix, alter or of Civil

commute any rent or call in question any rent fixed by a Revenue-office- 
Courts

	any	 q	 y	 3	 barred in
or Settlement-officer, or shall take cognizance of any dispute or matter in certain

respect of which authority is given by this Act to a Revenue-officer or Settle- 
cases.

ment-officer.
96. (1) In fixing rents and disposing of the matters referred to in the Procedure on

oin section, Revenue-officers and Settlement-officers shall as nearly 
applications

Revenue	 foregoingg g	 shall,	 y to Revenue

i General [Acts, Vol. II.
2 See now the Indian Limitation Act, 1908 (IX of 1908), Gener-dl Acts, Vol. VI.
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52	 Central Provinces Tenancy.	 [1898: Act XI.

and Settle as may be practicable, subject to the provisions of this Act and any rules
ment-
officers, and	 the same powers thereunder, exercise th 	 and follow the same procedure
appeals from as they exercise and follow under the 1 Central Provinces Land-revenue Act, 	 %VIII of
their orders. 1881, as from time to time amended. 	

1881.

(2) From every decision or order of a Revenue• nfficer or Settlement-
officer fixing rent or disposing of any matter referred to in the last foregoing
section, an appeal shall lie as if that decision or order had been passed by
that officer under the said Act.

Jurisdiction	 97. Except as provided in section 95, the Civil Courts shall have juris-
dictionin all suits between landlords and tenants as such:Courts in

suits between	 Provided that—
and  te

dtenaa	 (a) a Judge of a Civil Court of original jurisdiction shall not, unless henants.
is also a Revenue-officer or Settlement-officer, hear any such suits;
and

(b) the Local Government may, subject to the other provisions of this
Act, direct that all or any class of such suits shall be heard and
determined only in such Courts competent to try the same as it
thinks fit, and not otherwise.

Recovery of	 98. Any sum due as fine or penalty under this Act shall be recoverable
pees and	 as if it were an arrear of land-revenue..,penalties.

CHAPTER IX.

SU:PPLEMEN'PAL.

7P,oc 1 to	 99. The •Local Government may, by notification in the local official
Government Gazette, make rules for the purpose of carrying out the objects of this Act

,to lmake	 and prescribing the procedure and practice thereunder.
rues.
Repeals.	 100. The enactments mentioned in the Schedule are repealed to the

extent specified in the fourth column thereof.

THE SCHEDULE.

ENACTMENTS REPEALED.

(See section 100.)

1 2	 3	 I	 4

Year.  No. Short title. Extent of repeal.

1883 IX The Central Provinces Tenancy Act, The whole.
1883.

1889 XVII The Central Provinces Tenancy Act, The whole.
1889.

1891 XII The Repealing and Amending Act, So much as relates to Acts IX of
1891. 1883 and XVII of 1889.

I Supra.
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ACT No. XII OF 1898. 1

[THE CENTRAL PROVINCES LAND-REVENUE ACT, 1898.]

[21st October, 1898.]

An Act further to amend the Central Provinces Laud-revenue
Act, 1881.

XVIII of	 WHEREAS it is expedient further to amend the Central Provinces Land-
1881.	 revenue Act, 1881 ; It is hereby enacted as follows

1. (1) This Act may be called the Central Provinces Laid-revenue Act, Short title

1898 ; and	 and com-

(2) It shall come into force at once. 	
mencement-

XVIII of	 2. In Chapter I of the Central Provinces Land-revenue Act, 1881 (herein- Substitution
1881'	 after referred to as "the said Act "), clause (6) of section 4 is repealed, and of new dean--

ition of
after section 4 the following shall be added, namely :—	 "sir-land"

14A. I uie supra, p. 129.]	
for that
contained in.
section 4,
clause (6),'
Act XVIII,
1881.

3. For section 65A of the said Act the following shall be substituted, Substitution.
•	 of new sec-

namely :—	 tion for sec-,

[65A. Vide supra, p. 145.]	 Aot XVIII,
1881.

4. For section 69 of the said Act the following shall be substituted, Substitution.

namely :--	 of new
section for

[69. Vide supra, p. 150.] 	 section 69,
Act XVIII,
1S81.

5. In section 78 of the said Act, after the figures " 69," the word and Amendment

figure " sub-section (1)," shall be inserted.	
A section
Act XVIII,

,

1881.

6. To section 91 of the said Act the following Explanationn, shall be Addition of

added, namely :—	 an E o lana-

[Vide supra, 1?. 1 .55. J	 Act XVIII,
1881.

7. After section 91 of the said Act the following shall be added, namely :— Addition of
new section

[91A. Vide supra, p. 1a:).]	 after section
91, Act
XVIII, 1881.

i This Act amends Act XVIII of 1SSI which is in force in the Talagas of Nugur, Albaka
and Cherla ; see note to s. I of that Act, oats.

For Statement of Objects and Reasons. see Gazette of India, 1897, Pt. V, p. 142 ; for.Report
of the Select Committee, see ibid, 1898, Pt. V, p. 339; and for Proceedings in Council, see ibid,
Pt. VI, 1897, P. 228, and ibid, 1898, pp.:; 70, 388.
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254	 Central Provinces Land-revenue. [1898: Act XII.
Central Provinces Tenancy (Amendment). [1899: Act XXI.

Addition to	 8. For clause (i) of section 132 of the said Act the following clauses
section III, shall be substitut ed, namelyAct XVIII,	 ^ 
1881.	 [Vide supra, p. 166.]

Addition of	 9. After section 136V of the said Act the following section shall be added,
new section namely :-
after section
136V, Act	 [136W. Vide supra, p. 170.]
XVIII, 1881.
Rules regard-	 10. In clause (a) of section 147A of the said Act, between the words
ing village- << appointment " and " suspension " the word " punishment " shall be in-
watchmen
may provide serted.
for their
punishment.
Addition of	 11. In Chapter XII of the said Act, after section 157 the following shall
new section
after section be added, namely :—

V I,Act
[157A. Vide supra, 	1 9.XVIII, 1881.	 [	 1^ ' > I ^ - ]

Transfer	 12. In sections 161A and 161B of the said Act, for the words " punishable
from Crim-inal to Rey_ with fine " the words " liable, on the order of a Deputy Commissioner, to a
enue Courts fine " shall be substituted.
of power to
fine a inulead-
slaui for
breach of
duty under
the Act.
Repeals.	 13. Sections 3, 5, 17, 19, 20 and 24 of the Central Provinces Land-revenue

Act, 1889, are repealed.	 XVI of 1869,

ACT No. XXI OF 1899. 1

THE CENTRAL PROVINCES TENANCY (AMENDMENT) ACT , 1899 .

[8th September, 1899.]

An Act to amend the Central Provinces Tenancy Act, 1898.

WHEREAS it is expedient to amend the. Central Provinces Tenancy Act, XI of 1896
1898; It is hereby enacted as follows :-

short title	 1. (1) This Act may be called the Central Provinces Tenancy (Amend-
.and com-
mencement . ment) Act, 1899 ; and

(2) It shall come into force at once.

1 This Act amends Act XI of 1898 which is in force in the Taluqas of Nugdr, Albaka
and Chr1a , see note to S. 1 rf that Act, ante.

For Statement of Objects and Reasons, see Gazette of India, 1899, Pt. V, P. 117, and for
Proceedings in Council, see ibid, Pt. VI, pp. 196 and 206-
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1901: Act VI.] Assam Labour and Emigration.

XI of 1898.	 2. In section 45 of the Central Provincesyrenancy Act, 1898, for sub- Substitution
of new sub-

section (6) the following sub-section shall be substituted and shall be deemed section for
to have been substituted on and with effect from the commencement of the sub-seo-

tion (6),
said Act, namely :—	 section 45,

[Vide supra, p. 235.]	
1898 I '

THE ASSAM LABOUR AND EMIGRATION ACT, 1901 (VI OF
1901).

CONTENTS.

CHAPTER I.

PRELIMINARY

SECTIONS.

1. Short title, extent and commencement.
2. Definitions.
3. Local Government may prohibit recruitment, etc., for emigration

to any labour-district or part thereof either absolutely or other-
wise than under certain provisions of Act.

4. Appointment of officers.

CHAPTER II.

LABOUR-CONTRACTS GENERALLY.

5. Essentials of labour contracts.
6. Contracts not enforceable as labour-contracts unless made in accord-

ance with section 5.
7. In absence of specific obligation, under-ground labour not obliga-

tory.
8. Where contract does not specify estate, labourer to be deemed

to have contracted to labour on any estate in charge of employer
and situate in labour-district.

9. Persons who may enter into labour-contracts.
10. Power of Local Government to cancel contract in case of wrongful

recruitment.
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256	 Assam Labour and Emigration. [190].: Act VI,-

SECTIONS.
11. Power to cancel contract of labourer related to labourer whose con-

tract is cancelled.
12. Repatriation of labourers whose contracts are cancelled.
13. Escort for repatriated labourer.

CHAPTER III,

RECRUITMENT BY CONTRACTORS, SUB-CONTRACTORS AND RECRUITERS.

Contractors and sob- contractors.

14. Licensing of contractors and sub-contractors.
15. Fee for, and form of, contractors' and sub-contractors' licenses.
16. Duration of contractors' and sub-contractors' licenses and cancella-

tion thereof.
17. Duties of contractors.
18. Sub-contractor to act on behalf of only one contractor.
19. Contractor or sub-contractor acting as recruiter.
20. Liability of contractors for sub-contractors' and recruiters' acts and

defaults.
21. Contractor to establish depts.
22. Inspection and supervision of depots.
23. Establishment of Hospital depicts.
24. Contractor to contribute towards establishment and maintenance of

hospital-depot.

Recruiters.

25. Licensing of recruiters.
26. I±orm of, and fee for, recruiter's license.
27. Duration of recruiter's license.
28. Recruiter to hold certificate from contractor or sub-contractor.
29. Magistrate's countersignature of recruiter's license.
30. Magistrate to supervise accommodation.
31. Cancellation of Magistrate's countersignature - in certain cases.

Procedure be/ore Arrical at Depots.

32. Intending labourer to be taken for examination to medical officer.
33. If certified to be fit, intending labourer to be brought before Regis-

terin ;-officer.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

46
:4

5



1901: Act VI.] Assam Labour and Emigration. 	 257

Procedure before Arrival at De'po'ts.— -contd.
SECTIONS.

34. Examination and Registration of intending labourer.
35. Arrangements to be made for return to home of intending labourer

whose registration is refused.
36. Copy of registration to be given to labourer.
37. Copy of registration and medical certificate to be sent to Superin-

tendent.
38. Fee for registration.
39. Recruiter when to remove person to dept.
40. Conveyance of labourer to depot.
41. Recruiter to provide food and lodging for labourer on journey.

Procedure at Contractors' Depots..

42. Contractor to report arrival of labourer.
43. Duties of Medical Inspector.
44. On grant of certificate, labourer to enter into labour-contract.
45. Contract to be explained to labourer by Superintendent, and abstract

and copies to be made.
46. Power for employer to require further medical certificate as to fitness

to labour previous to contract.
47. Fee of medical officer when in Government servieee for. examination

under section 46.
48. Power to cancel contract and order payment of expenses of return of

labourer in certain cases.
49. Labourer when to be lodged, etc., at depth till he can return home.
50. Like provisions in case of dependants and relatives.
51. Compensation to labourer for ill-treatment on the journey.
52. Procedure when dependant declared unfit to proceed to labour-

district.
53. Labourer and relatives entitled to be returned with dependant.
54. Failure of contractor to pay suns ordered to be paid tinder sections

1 to 53.
55. Provisions as to escort on journey and way-bill.

CHAPTER IV.

RECRUITMEN'T BY GARDEN-SARDARS ANT) LOCAr, A(71??; .

Garden sardars.

56. Employer may grant certificate to garden-sardar.
VOL. I.	 g

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

46
:4

5



258	 Assani Labour and t']n iigration. [1901: Act VI.

SECTIONS.

57. Form and particulars to be contained in such certificate.
58. Certificate to be accepted and signed in presence of Inspector or

Magistrate.
59. Inspector's or Magistrate's countersignature of certificate.
60. Provision for grant of fresh certificate.
61. Certificate when to come into force, and duration thereof.
62. Accommodation to be provided by garden-sardar.
63. Cancellation of certificate in certain cases.

Local Agents.

64. Licensing and duties of local agents.
65. Selecting agent.
66. Prosecution of garden-sardars by local agents.
67. Cancellation of licenses of local agents.

Procedure to be followed by Garden-sardars.

68. Garden-sardar and labourer to appear before Registering-officer for
registration.

69. Examination and registration of persons engaged by garden-sardar.
70. Medical examination.
71. Fee to be paid for every labourer produced for registration.
72. Labour-contract to be executed.
73. Procedure when employer requires medical examination previous to

registration.
74. Fee of medical officer when in Government service for examination

under section 73.
75. Garden-sardar when to remove labourer to labour-district.
76. Garden-sardar to accompany labcuurers or send competent person

with them.
77. No restriction on number of persons engaged by garden-sardar.
78. Appointment in certain cases of garden-sardar to accompany labour-

ers not engaged by him.
79. Provision for way-bill.
80. Garden-sardar to provide food and lodging for labourers and depend-

ants on journey.
81. Power for Magistrate in certain cases to award compensation or

cancel contract.
82. Procedure on failure of garden-sardar to comply with order.
83. Medical inspection of labourers en route.
84. Detention and return of labourer declared when en route to be unfit

to travel.
85. Dependants of labourer when to be fed, etc.
86. Payment of expenses of detention and return journey of labourer.
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1001: Act VI.] Elssana Labour and Emigration.	 259

SECTIONS.
87. Representative of employer may procure order from Superintendent

cancelling the labour-contract on payment of expense of return.
88. Cancellation of contracts of relatives.
89. Cost of escort for repatriated labourer.

CHAPTER V.

ENGAGEMENT OF EMIIUURANTS OTHERWISE THAN UNDER CHAPTERS III AND IV.

90. Special provisions as to engagement of emigrants through garden-
sardars.

91. Power to Local Government to relax certain provisions of Act.
92. Saving of engagement of emigrants otherwise than under foregoing

provisions of Act.
93. Application of Act to persons engaged under this Chapter.

CHAPTER VI.

TRANSPORT.

Routes, etc.

94. Routes to be followed and rules observed.

Transport by River.

95. Transport by sea to labour-districts.
96. Vessels to carry more than twenty passengers to be ordinarily

licensed.
97. Application for license.
98. Grant of license.
99. Fee for license.

100. Embarkation Agent may limit number to be received on board on
any particular voyage.

101. Master to make returns.
102. Provisions, clothing, medical and other officers, cooks, etc.
103. Medical officer to be licensed.

Departure of Passengger-vessels uad Procedure during Voyage.

104. Embarkation agent may order departure of vessel, if delay occurs.
105. Master to receive way-bills from Embarkation Agent.
106. Labourers not finally to leave vessel at any place other than that

mentioned in way-bill.
s2
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260	 lssain Labour and Ewi+igratiom. 11901: Act YL

SECTIONS.

107. Master to stop his vessel at certain places where there is a Magis-
trate.

108. Power for Magistrates to inspect vessels.
109. Power for Magistrates to regulate communication between vessels

and land.
110. Power for Magistrates to detain vessels for inspection and to detain.

sick native passengers.
111. Detention of sick labourers by Magistrate.
112. Power for Magistrate to detain vessel to be cleansed and disinfected.
113. Measures to be taken if excess number of native passengers is found_

on board.
114. Infraction of the Act and rules to be reported.
115. Power to make rules regulating disennbarkation and other matters.
116. Deputation of other officer to dischai•ge the functions of a Magistrate

under sections 1117 to 114.

C1IAPT1+SIR VII.

PROVISIONS AS TO THE LAI?OUR-DISTRICTS.

Annual Rate payable by Employers.

11.7. Annual rate payable by employer.

Local labour-contracts.

118. Labour-contracts executed in labour-districts between emplh,yer and
native direct.

119. Verification and cancellation of such contracts.
120. Power of Inspector or Magistrate to require labourer who has exe-

cuted such contract to appear before kiln.
121. Labour-contracts executed within iahour-district before inspector or

11agistrate.

I.'mplo/ers' Retro•ns and A1eistia1es' Insrections.

122. Registers to be kept and returns mane by employers.
123. Power for Inspector, etc., to inspect lands and houses and to make

requisition and inquiries.

Regulation of Labour.

124. Schedule of daily tasks to be prepared.
135. Limitations on tasks and payment of wages.
126. Provisions for revision of schedule by Inspector subject to appeal to

Committee.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

46
:4

5



1901: Act VI.)	 I•' 1lj/z Labor/i• (m d Ewi[/ration.	 261

-SECTIONS.

127. Committee to revise schedule.
128. Provision for weekly labourers.

I:<<<1c111/ for labour.

129. Inspector may suspend contract of any labourer temporarily unfitted
for labour.

130. Labourer absent from sickness.
131. Discharge of labourer perinmently incapacitated.

_1ccc oi)mda'ion for labourers.

132. House-accommo-'ation, water supply and sanitary arrangements for
labourers.

133. Supply of food-grain for labourers.
134. Provisions for rationing.
135. Provision for hospital accommodation and medical attendance.
136. Inquiry whether employer has failed to provide accommodation,

etc., as required by the rules.
137. Report by Inspector and inquiry by Committee.
138. Inquiry by Committee by order of Local Government.
139. Proceedings of Committee.
140. Finding of Committee and consequences.
141. Power for Local Government to pass orders on proceedings of Com-

mittees.
142. Excessive mortality on estates.
143. Medical officer to report.
144. Power for Local Government to declare estate unfit for residence.
145. Power for Inspector to certify fitness of estate or portion found or

declared to be unfit.

Complaints 'made by labourers.

146. Labourer wishing to complain of personal ill-usage or breach of Act
to be sent by employer to Inspector or Magistrate.

147. Inspector or Magistrate how to proceed in case of complaint.
148. Untrue or frivolous complaints.
149. Award of compensation to employer.
150. Complaints disclosing grounds for further proceedings.
151. Recovery of arrears of wages and compensation.
152. Power to cancel contract on conviction of employer or accumulation

of arrears of wages.
153. Power to Local Government to cancel contracts of labourers whose

condition is unsatisfactory owing to insufficiency of earnings.
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262	 Assam Labour cad Emigration. [1901: Act VI.

SECTIONS.

154. Power to cancel contract of labourer related to labourer whose con-
tract is cancelled or determined.

155. Endorsement of determination on labour-contract.

Determination of labour-contracts.

156. Power to redeem labour-contract.
157. Power to equalize terms of contract in case of husband and wife.

Repatriation of Labourers and Others.

158. Repatriation of labourer whose labour-contract has determined under
section 131.

159. Repatriation of persons emigrating not under labour-contract who are
physically incapacitated.

160. Repatriation of labourers wrongfully recruited.
161. Repatriation of persons not under labour-contract wrongfully re-

cruitecl.
162. Arrangements may he made for escorting persons ordered to be re-

patriated.

CHAPTER VIII.

RULES.

163. General power for the Local Government to make rules.

CHAPTER IX.

PENALTIES AND PROCEDURE.

164. Recruitment, etc., in contravention of Act or notification.
165. Wilful misdescription by recruiter.
166. Recruiter removing, etc., unregistered person.
167. Recruiter not supplying proper food, etc.
168. Labourer refusing without reasonable cause to execute contract

at depot.
169. Labourer refusing to execute contract with garden-sardar.
170. Garden-sardar failing to report himself, etc.
171. Garden-sarda.r, etc., abandoning labourers, etc.
172. Garden-sardar making over labourers to contractors, etc.
173. Garden-sardar failing to comply with instructions endorsed on way-

bill.
174. Unlawful engagement of emigrants by garden-sardar.
175? Local agent or selecting agent working with contractor.
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1901: Act VI.] Assam Labour and Emigration. 	 263

SECTIONS.

176. Master receiving native passengers on board in contravention of Act.
177. Fraudulent alteration of vessel after grant of license.
178. Master not complying with section 102.
179. Master not complying with order under section 104.
180. Master permitting labourer to leave vessel contrary to section 106.
181. Master wilfully omitting to stop vessel at certain places.
182. Person disobeying Magistrate's order as to communication between.

vessel and land.
183. Master or medical officer disobeying or neglecting to enforce rules.
184. Labourer deserting, etc., after registration.
185. Employer refusing or omitting to keep registers, etc.
186. Employer or other person obstructing inspection under section

123.
187. Employer or other person compelling labourer to perform labour for

which he is unfit.
188. Persons buying labourer's rations.

'189. Employer omitting to provide house-accommodation, etc.
190. Employer neglecting to provide hospital-accommodation.
191. Employer causing labourer to reside on estate declared unfit for

residence.
192. Unlawful absence from work.
193. Labourer absent without cause.
194. Statement of deserters.
195. Deserter may be apprehended without warrant.
196. Procedure at police-station.
197. Procedure on complaint of desertion.
198. Punishment for desertion.
199. Compensation for wrongful arrest.
200. Cancellation of contract by desertion.
201. Penalty for drunkenness or neglect of sanitary regulations.
202. Portion of sentence may be cancelled on application of employer.
203. Expense of forwarding labourer to be paid by employer.
204. Conviction not to operate as a release.
205. Endorsement on contract of imprisonment for offence against Act.
206. Endorsement on contract of period of any other imprisonment.
207. Periods endorsed to be added to terra of contract.
208. Other person enticing away, harbouring or employing labourer under

labour-contract.
209. Failure to forward contract under section 118 or to cause labourer to

appear under section 120.
210. Employer or other person neglecting to send labourer before Magis-

trate as provided by section 146.
211. Employer refusing to endorse labour-contract, etc.
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264	 Assam Labour and Emigration. [1901: Act VI.

SECTIONS.

212. Employer or other person neglecting to comply with request of labourer
wishing to redeem unexpired term.

213. Abetment.
214. Place of trial for offences.

CHAPTER X.

MISCELLANEOUS.

215. Recovery of sums due under Act.
216. Wages due under labour-contract a charge upon estate.
217. Owner of estate for time being has all rights and remedies in respect

of labour-contracts charged on it.
218. Application of proceeds of fines, fees and rates.
219. Duty of Assistant Inspector.
220. Powers of officers under this Act to be exerciseable from time to

time.
221. Power to exempt labour-district from Act.
222. Notifications not to affect prior acts, etc.
223. Repeal.

THE FIRST SCHEDULE.—FORM OF LABOUR-CONTRACT BETWEEN LABOURER

AND EMPLOYER.

THE SECOND SCHEDULE.—ENACTMENTS REPEALED.

ACT VI OF 1901. 1

[THE ASSAM LABOUR AND EMIGRATION ACT, 1901.

[9th March, 1901.]

An Act to consolidate and amend the law relating to Emigration
to the Labour-districts of Assam.

WHEREAS it is expedient to consolidate and amend the law relating to
emigration to the labour-districts of Assam ; It is hereby enacted as follows :-

CHAPTER I.

PRELIMINARY.

Short title,	 1. (1) This Act may be called the Assam Labour and Emigration Act,
extent and 

1901.commence-
ment.	 —

1 This Act is an amalgamation of the provisions of two Bills separately introduced
in Council—see Report of Select Committee referred to below.

For Statement of Objects and Reasons, see Gazette of India, 1899, Pt. V, pp. 165 and 175,
respectively; for Report of Select Committee on both Bills see ibid, 1901, Pt. V, p. 27; for
Proceedings in Council see ibid, 1899, Pt. VI, pp. 225 and 234, and ibid, 1901, Pt. VI, pp.
15 and 32.

Since thepreparation of this Code the Act has been further amended by Act VIII of 1915.
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1901: Act VI.] Assamn. Labour and Emigration.	 265

(2) It extends—
(a) to the Provinces of Bengal (including the Santhal Parganas) the

North-Western Provinces, Oudh and Assam, the Central Provinces
and the District of Ganjam in the Province of Madras ; and

(b) to such other parts of British India as the Local Government may,
with the previous sanction of the Governor General in Council
by notification in the local official Gazette, direct.'

(3) It shall come into force-
(i) in the territories mentioned in clause (a) of sub-section (2), at once

and,
(ii) in any territories to which it may be extended by a notification under

clause (b) of the said sub-section, on such day as may be specified
in that behalf in the notification.

2. (1) In this Act, unless there is anything repugnant in the subject or Defi'iitions

context,—
(a) " agent " means a garden-sardar or other person engaging or assisting

any native of India to emigrate under Chapter V:
(b) " Assistant Inspector " means an Assistant Inspector of Labourers

appointed under this Act
(c) " contractor " means a contractor licensed under this Act:
(d) " dependant " includes any woman (not being a labourer), any child

and any aged or incapacitated relative or friend accompanying any
labourer with the consent of a contractor, sub-contractor, recruiter,
local agent or garden-sardar, or accompanying any •emigrant with
the consent of an agent :

(e) "emigrate " denotes the departure of any native of India (not being a
native of a labour-district) of the age of sixteen years or upwards
from any part of the territories in which this Act may for the time
being be in force, for the purpose of labouring for hire in a labour-
district otherwise than as a domestic servant :

f) " employer " means the chief person for the time being in charge of
any estate upon which labourers or more than fifty other persons
are employed:

(g) " estate " means the land upon which any labourers or more than fifty
other persons have been engaged to labour:

(h) " garden-sardar " means a person employed on an estate and deputed
by his employer to engage labourers :

(i) " Inspector " means an Inspector of Labourers appointed under this
Act :

1 The Act was extended to the district of Vizagapatam by Notification No. 590, dated
8th October, 1901 [Fort St. George Gazette, 1901, Pt. I, p. 1861], and to the districts of Goda-
marl, Kistna, Guntur and Nellore : see ibid, 1908, Pt. I, p. 809.
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266	 Assam Labour and Emigration. [1901: Act VI.

(j) " labour-contract " means a contract, penally enforceable under this
Act, to labour for hire in a labour-district otherwise than as a-
domestic servant :

(k) " labour-district " means.any of the districts of Lakhimpur, Sibsagar,
Nowgong, Darrang, Kamrup, Goalpara, Cachar and Sylhet in the

-	 Province of Assam
(1) "labourer"  means any person bound by a labour contract, and in-

cludes any person registered as such under section 34 or section
69 :

(nz) "local agent " means a local agent licensed under this Act :
(n) "Magistrate " means a District Magistrate, Sub-divisional Magistrate

or other person appointed by the Local Government to perform the
functions of a Magistrate under this Act:

(o) " recruiter " means a recruiter licensed under this Act
(p) "recruiting district " means a district in which this Act is for the

time being in force, other than a labour-district :
(q) "Registering officer " means a Registering-officer appointed under

this Act :
(r-) " sign " and " signature " include in the case of persons unable to

write, finger-impressions :
(s) " sub-contractor " means a sub-contractor licensed under this Act

and
(t) " Superintendent " means a Superintendent of Emigration appointed

under this Act.	 0

(2) All words defined in the Indian Contract Act, 1872,' and used in this IX of 1872..

Act shall be deemed to have the meanings respectively assigned to them by
that Act.

Local Gov-	 2 3• The Local Government may, with the previous sanction of the Gover
ernment	 nor General in Council, by notification in the local offical Gazette prohibit allmay prohibit
recruitment, persons from recruiting, engaging, inducing or assisting any native of India,
etc.,
rstion to	 anyfor 	or a specified  class of natives of India, to emigrate from the whole or anyy

any labour. specified part of the Province to any labour-district or any specified portion of
district e
part there- any labour-district, either absolutely or otherwise than in accordance with
of either	 such of the provisions of this Act as may be specified in the notification:
absolutely
or other-	 Provided that a notification under this section shall not take effect until
wise than	 the expiry of six months from the date of its publication in the Gazette,
under cer-
tain pro.	 unless for any special reason the Local Government thinks it necessary to
visions of	 direct that the notification is to take effect at an earlier date.
Act.

3 Printed in General Acts, Vol. II.
2 For notifications under this section in respect of the districts of Ganjeni and Vizaga-

pztam, see Fort St. George Gazette, 1901, Pt. I, p. 1801 , for notifications in respect of the
districts of Kistna, Guntur and Nellore and parts of the Godavari district, see ibid, 1908, Pt.
I, p. 809:
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1 4. (1) The Local Government may appoint so many persons as it Appoi"t -

thinks necessary to be Superintendents of Emigration, Registering-officers,
Font of

p	 b officer .

Embarkation Agents, Debarkation Agents, Inspectors of Labourers, Assistant
Inspectors of Labourers and Medical Inspectors, under this Act respect-
ively, and, with respect to any such officer, may, subject to the control of the
Governor-General in Council, declare the local area situate in the Province
within which he shall exercise the pon -ers and perform the duties conferred
and imposed upon him by this Act or any rule thereunder.

(2) Every person so appointed shall be deemed to be a public servant
XLV of 1860. within the meaning of the Indian Penal t'ode. 2

CIl AP'1'EP II.

LABOUR-CONTRACTS GENERALLY.

5. (1) Every labour-contract shall be in writing in the form set forth in Essentials of

the First Schedule, and shall be executed as hereinafterrovided in duplicate contra -
h	 h	 contracts.

on substantial paper.
(2) Every labour-contract shall specify—

(a) the names of the labourer and his employer
(b) the term for which the labourer is to labour
(c) the monthly wages in money of the labourer and the price at which

rice is to be supplied to him
(d) the labour-district in which, and, if the labourer so requests, the

	

estate on which. the labourer is to labour.	 -

(3) No labour-contract shall be made for a term exceeding four years or,
if the contract is entered into under the provisions of section 118, for a term
exceeding one year, commencing from the date of its execution.

(4) No labour-contract shall stipulate for a less rate of monthly wages
than—

for the first year, five rupees in the case of a man and four rupees in the
case of a woman :

for the second and third ti -ears, five rupees eight annas in the case of a
man and four rupees eight annas in the case of a woman : and

for the fourth year six rupees in the case of a man and five rupees in the
case of a woman :

Provided that the payment of wages under a labour-contract at the stipu-
lated rate shall during, the first six months after the arrival of the labourer in

I For notifications under this section in respect of the districts of Ganjim and Vizaga.
patz.m, see Fort St. George Gazette, 1901, Pt. 1, p. 1861, for notifications in respect of the
distracts of Kistna, Guntur and Neltcre and parts of the Godavari district, see ibid, 1908, Pt.
I p. 809.

2 General Acts, Vol. I.
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Contracts
not enforce-
able as
labour-
contracts
unless made
in accordance
with section
.5.
In absence
of specific
obligation,
underground
labour not
obligatory.
Where con-
tract does
not specify
estate,
•labourer to
be deemed
to have con-
tracted to
labour on
any estate
in charge of
employer
and situate
in labour-
district.

the labour-district where he is first employed be contingent on the completion
of half the daily task regulated in accordance with the provisions of this Act
unless an Inspector has certified that the labourer is physically fit to perform
the whole of such task:

Provided also that in all other cases the payment of wages at the stipu-
lated rate shall be contingent on the completion of such daily task:

Provided further that any labour-contract made before the first day of
April, 1903, may stipulate for a rate of monthly wages of not less than five
rupees in the case of a man and four rupees in the case of a woman for the
second and third years of the term of such contract.

6. No contract made otherwise than in accordance with the provisions of
section 5 shall be enforceable under this Act as a labour-contract against the
labourer entering into it.

7. Unless his labour-contract contains a specific obligation to that effect
no labourer shall be bound by it to undertake any work involving underground
labour in mines.

S. Unless his labour-contract specifies the particular estate on which he is
to labour, a labourer shall be deemed to have contracted to labour on any
estate in charge of the employer for whom he has contracted to labour and
situate in the labour-district specified in the contract : 0 .

Provided that no labourer shall, without his consent, be separated from
his dependants (if any) or from any other labourer, being his or her wife,
husband, son or daughter.

Persons who	 9. Notwithstanding anything to the contrary in the Indian Contract Act, IX of 1872.
may enter 	1872,1  an person of the age of sixteen years or upwards may enter into ainto labour- 	any l^	 b	 Y	 l^	 may
.contracts. 	 labour-contract

Provided that no woman shall be capable of binding herself by a labour-
contract if her husband or lawful guardian (if any) objects.

Power of	 10. (1) Where the Local Government, after such inquiry as it thinks
Local Gov-
ernment to sufficient, is of opinion that any labourer was recruited or conveyed to a
cancel con- labour district, or compelled or induced to enter into a labour-contract, by
tract in case
of wrongful any coercion, undue influence, fraud or misrepresentation, or that any such
recruitment, irregularity has occurred in connection with his recruitment or the execution

of his contract as makes it just to rescind his contract, the Local Govern-

1 General Acts, Vol II
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1901: Act VI.] Assa'ti Labour and Emigration.	 269

ment moy, by order in writing, direct the labour-contract of the labourer
to be cancelled.

(2) On receipt of an order made under sub-section (1), the Superintendent,
Inspector or Magistrate shall cancel the labour-contract referred to in the
order, and shall thereupon make endorsement that it has been so cancelled
on the labourer's copy of the labour-contract, or, if that copy is not forth-
coming, shall give to the labourer a certificate to the like effect.

11. Where the labour-contract of a labourer is or has been cancelled Power to
under section 10, the Local Government may, in its discretion and on the ca ti of o"•
application of the labourer concerned, cancel the labour-contract of any labourer re-
labourer, being the wife, husband, father, mother, son or d aughter of the labourerg	 g 
labourer whose labour-contract is or has been cancelled, who may have whose con-
entered into a labour-contract at the samelace with the same employer or tract isI^ , cancelled.
in the case of a labour-contract cancelled in the labour-districts, may be
employed on any estate belonging to the same owner or under charge of the
same employer.

12. (1) Subject to any orders which the Local Government may make Repatriation
in this behalf, the Superintendent, Inspector or Magistrate may detain of labourerswhose con-
and send back to his native district any labourer, together with his depend- tracts are
ants (if any), whose labour-contract has been cancelled under section 10 or cancelled.
section 11, and may recover the whole or any part of the expenses incurred
during such detention or in so sending him back as follows, namely :-

(a) in the case of a labourer in a recruiting district, if the. labourer has
been recruited under Chapter III, from the contractor at whose
depot the labourer executed his labour-contract ;

(b) in the case of a labourer in a recruiting district, if the labourer has
been recruited under Chapter IV, from the employer by whom
the certificate of the garden-sardar concerned was granted or
from the local agent of the employer ; and,

(c) in the case of a labourer in a labour-district, from the employer on
whose estate the labourer is under contract to labour, or, if the
labourer has been recruited under Chapter III, either from such
employer or from the contractor at whose depot the labourer
executed the labour-contract, as to the Inspector or Magistrate
may seem expedient.

(2) In the case of a labourer recruited under Chapter III, when the
whole or any part of such expenses have been recovered from the em-
ployer, the employer shall be entitled to recover the same from the con-
tractor at whose depot the labourer executed the labour-contract.

(3) A certified copy of the order in writing of the Local Government
under section 10 or section 11 and the receipt granted to the employer for
such expenses shall be conclusive evidence of the title of the employer to
recover such expenses from the contractor.
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Escort for 	 13. (1) Where a labourer is sent back to his native district under section
repatriated 12, the Superintendent, Inspector or Magistrate may provide an escort orlabourer.

make such other arrangements as he may think necessary for ensuring that
the labourer is actually conveyed to his native district.

(2) Any expenditure incurred in providing such escort or making such
arrangements as aforesaid may be recovered as part of the amount expended
in sending the labourer back to his native district.

CHAPTER III.

RECRUITMENT BY CONTRACTORS, SUB-CONTRACTORS AND RECRUITERS.

Contractors and Sub-contractors.

Licensing	 14. Any Superintendent specially empowered in this behalf by the
contractors
and sub-	 Local Government may grant to persons fitted by character to act as
contractors, contractors licenses to be contractors within the whole or any part of the

local area for which the Superintendent has been appointed ; and may also,
on the application of any contractor, grant to persons fitted by character
to act as sub-contractors licenses to be sub-contractors, on behalf of the
contractor, within the whole or any part of the local area for which the con-
tractor is licensed. 0

Fee for	 15. Every license granted under section 14 shall be in such form, and
and form of, subject to the payment of such fee, not exceeding, in the case of a contractor,
contractors'
and sub-con- one hundred rupees, and, in the case of a sub contractor, fifty rupees, as
tractors'	 the Local Government may, by rule, prescribe.
licenses.
Duration of	 16. (1) No license shall be - granted under section 14 for a longer period
contractors' than one year from the date thereof, and if the licensee fails to comply with
and sub-

cgntractors' any of the provisions of this Act or the rules thereunder, or is guilty of any
licenses and other misconduct, his license may be cancelled by the Superintedent who
cancellation
thereof,	 granted the same.

(2) A contractor or sub-contractor may, within one month from the date
of any order of a Superintendent cancelling his license under sub-section (1),
appeal against the order to the Local Government, and the decision of the
Local Government thereon shall be final.

Duties of	 17. Every contractor shall, in addition to the special duties imposed
contractors, upon him by this Act, afford such information to the Superintendent and

furnish him with such returns and reports as the Superintendent may, subject
to any rules made by the Local Government in this behalf, require.

Sui!cou-	 18. No sub-contractor shall be licensed to act on behalf of more than one
tractor 'to	 contractor.act on -

behalf of
only one
contractorr.
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• 19. A contractor or sub-contractor may act as a recruiter, and shall, Contractor
, be subject to all the provisions of this Act relating to re- orwhen so altin	 trag	 subject	 p	 g	 contractor

cruiters.	 actin$ as
recruiter.

20. (1) Every contractor shall be liable for the acts and defaults as a Liability of
sub-contractor or recruiter of any person licensed to be sub-contractor or re- Contractors

for sub-con-
cruiter on his behalf, and all payments which, under this Act or any rule tractors' and

thereunder, any person so licensed is required to make, may, in case of recruiter,'
acts and

default, be recovered from the contractor concerned.	 defaults.

(2) The Superintendent may cancel the license of any contractor where
the license of any person so licensed on behalf of the contractor is liable to
be cancelled under this Act.

(3) Nothing in this section shall be deemed to render a contractor criminal-
ly liable for any act or default on the part of any person so licensed on his
behalf.

21. Every contractor shall establish and maintain, at such places and for Contractor
such local areas as the Local Government may direct, suitable depots for o e blish

the reception and lodging, previous to their despatch to the labour-districts
of labourers engaged by him or by sub-contractors or recruiters licensed
on his behalf, and shall provide at his own expense all necessary food, clothing
and medical treatment for any labourers so engaged during their stay at the
depots.

22. (1) No depot shall be used for the reception and lodging of labourers Inspection
until it has been inspected and approved of by the Superintendent and the and super -

vision of
Medical Inspector.	 depats,

(2) Every depot shall be under the supervision of the Superintendent, the
Magistrate or such other officer as the Local Government may appoint in
this behalf, and shall be open at all times to inspection by the Superintendent,
the Magistrate or such officer as aforesaid, and the Medical Inspector..

(3) Where the Superintendent considers that any depot is unhealthy, or
has become unsuitable for the purpose for which it was established,_he may,
by order in writing, prohibit the use of the depot for the reception and lodg-
ing of labourers.

23. In addition to the depots hereinbefore provided for, the Local Gov- Establish -
ernment may establish separate hospital-depots for the reception of labourers mentof

hospital
suffering from dangerously infectious or contagious diseases.	 dep6ts,

24. (1) Where a hospital depot is established under section 23, the Local Contractor
Government may require any contractor having a depot in the neighbourhood to e 

o
ontr'-

bnt to-of  the hospital depot to contribute to the expense of the establishment and wards.
maintenance of the hospital depot such reasonable sum as it may direct, establish-

ment and
and may recover the same from the contractor. 	 •	 maintenance

(2) Every hospital-depot established under section 23 shall be under the fspita1

charge of a medical officer appointed by the Local Government.
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272	 Assam Labour anct Emigration. [1901: Act VI.

(3) Any Medical Inspector may direct the transfer of any labourer from.
a depot established within the local limits of his jurisdiction to a hospital-
depot established under section 23 within the said local limits.

Recruiters.

Licensing	 25. Any Superintendent empowered in this behalf by the Local Govern-
of recruiters. ment may, on the application of a contractor or of any sub-contractor acting

on behalf of a contractor, grant to persons fitted by character to be employed
in engaging labourers licenses to be recruiters on behalf of the contractor
within the whole or any specified part of the local area for which the con-
tractor has been licensed :

Provided that no person shall be granted a license under this section to
be a recruiter on behalf of more than one contractor or to act as such within
the local limits of more than one district.

Form of	 26. Every license granted under section 25 shall be in such form, and.

rec
Leo for, sub j ect to the payment of such fee, not exceeding sixteen rupees, as the Localrcoruiters 	 subject 	p .'	 '	 g	 p	 '

license.	 Government may, by rule, prescribe.
Duration

'	
27. No license shall be granted under section 25 for a longer period than

of nse. tor one year from the date thereof • and, if the licensee fails to comply with anylicense.	 Y	 ;	 p Y	 h 
of the provisions of this Act or the rules thereunder, or is guilty of any other
misconduct, his license may be cancelled by the Superintendent who granted
the same.

Recruiter to	 28. Every recruiter shall hold a certificate in writing authorizing him to
ficat efroi-	 act as such and signed by the contractor or sub-contractor on whose a li-ficate from	 g	 Y	 Pp
contractor	 cation he was licensed.
or sub-con-
tractor.
Magistrate's	 2.9. (1) No recruiter shall engage or attempt to engage any person as a
naturersig- labourer. unless his license bears the countersignature of a Magistrate havingrAaturo of	 countersignature	 n 
recruiter's	 jurisdiction in the district or sub-division for which he is licensed.
license.  (2) No Magistrate shall countersign a recruiter's license unless and until

he has satisfied himself by such inquiry as he thinks fit that the licensee is
not, by character or from any other cause, unfitted to be a recruiter under
this Act, that he holds the certificate prescribed by section 28, and that sufficient
and proper accommodation has been provided in a suitable place and is avail-
able for such labourers, or persons intending to become labourers, as may
be collected by him pending their removal to a depot.

Magistrate	 30. (1) Every Magistrate shall have, for the supervision, inspection and
to supervise 	 placeregulation of an	 lace within the local limits of his jurisdiction in whichaccominoda- regulation	 any 
tion.	 accommodation is provided under section 29, sub-section (2), the same powers

as are by this Act conferred on the Superintendent in respect of depots.
(2) The District or any Sub-divisional Magistrate may authorize any

Magistrate subordinate to him, or any officer of police above the rank of sub-
inspector, to visit and inspect such places as aforesaid at any time ; and all
recruiters or other persons in charge of such places as aforesaid shall afford
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1901: Act VI.] Assam Labour and Emigration. 	 273

to subordinate Magistrates and officers of police so authorized every facility
for visiting and inspecting them.

31. (1) Where any Magistrate who has. countersigned a recruiter-'s Canoell4tion
license afterwards finds reason to think that the licensee is , by character or of 

te'sc
^ 3'	 trate's coui^-

from any other cause, unfitted to be a recruiter under this Act, or that the tersignature
accommodation29rovided under section	 sub-section (2) , 	become in- In oerta^n

p	 ^	 ( )^	 cases.

sufficient or improper or has ceased to be available, or that the place in which
it is provided has become unsuitable, he may require the licensee to produce
his license and may cancel his countersignature thereon, or he may impound
the license and send it for cancellation to the Superintendent who granted
the same.

(2) Every Magistrate refusing to countersign a recruiter's license or cancel-
ling his countersignature thereon shall at once report his refusal or cancel-
lation and the grounds thereof to the Superintendent who granted the
license.

Procedure before arrival at Depots.

32. (1) Every recruiter who desires to engage any person as a labourer Intending
shall appear with the person before such medical officer as the Local Gov- betaken for
ernment may appoint in this behalf within the local limits of the jurisdiction examination
of the Magistrate by whom the recruiter's license was countersigned, or, if `o medicalofficer.
no medical officer has been so appointed, before such medical officer as the
Registering-officer before whom the person is taken for registration as here-
inafter provided my direct.

(2) The medical officer shall thereupon examine the person, and shall, if
satisfied that he is in a fit state of health to proceed to the labour-district
in which he intends to labour, and is not incapacitated, by reason of any
obvious bodily defect or infirmity, for labour in the labour-districts, give him
a certificate to that effect.

33. Every person who obtains a certificate under section 32, together If certified
with any persons about to proceed to a labour-district as his dependants, shall to be fit,intending
thereupon be brought by the recruiter before the Registering-officer having labourer to
jurisdiction within the local area for which the recruiter is licensed or before	 Ugh

such other Registering-officer as the Local Government may appoint for that Registering-
local area. The recruiter shall, at the same time, produce and show his license officer.
to the registering-officer.

34. (1) The Registering-office' shall thereupon inspect the certificate Examination
given under section 32 and the license of the recruiter, and, if he finds that an d  fg!stra-
the certificate has been duly given and that the recruiter is duly licensed, intending
shall then examine the person brought before him under section 33 with labourer.
reference to his intended labour-contract, and explain the same to him.

(2) Where it appears that the person so brought before the Registering-
officer is competent to enter into the intended labour-contract, and under- -
stands the same as regards the locality the period and nature of the service
and the rate of wages and the price at which rice is to be supplied to *him,

VOL. I.	 T
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214	 Assam Labour and Emigration. [1901: Act VT.

that the terms thereof are in accordance with law, that he has not been in-
duced to agree to enter thereinto by any coercion, undue influence, fraud,
misrepresentation or mistake, and that he is willing to fulfil the same, the
Registering-officer shall register, in a book to be kept for the purpose, such
particulars regarding him and the persons (if any) whom he wishes to have
registered as his dependants as the Local Government.may, by rule, prescribe ;
and the labourer and his do pendants (if any) shall thereupon be deemed to be
registered under this Act.

(3) Where any woman is produced before a Registering-officer for the
purpose of being registered under this section, the Registering-officer shall,
after such inquiry as may be necessary to satisfy him of the identity of her
husband or lawful guardian, as the case may be, and, after such examination
as may be necessary to satisfy him of the consent of such husband or lawful
guardian, place on record in writing under his own signature that such husband
or lawful guardian has consented to her entering into a labour-contract, and
such record shall also be subscribed by the husband or lawful guardian with
his signature.

(4) In the case of any such woman who is alleged to be a widow or of an
unmarried woman who -is stated to have no lawful guardian living, the Re-
gistering-officer shall satisfy himself by the evidence of at least one witness
that her husband is dead or that she has no lawful guardian, as the case may
be, and shall record such evidence in writing under his own signature.

Arrange-	 35. (1) Where the Registering-officer refuses to register a person as a
mades 

fo
o
r
r 	 Act,	 reportbe labourer under this Act he shall 	 his refusal to Che District or Sub-made

return to	 divisional Magistrate or other officer appointed by the Local Government
tae°IIa °fla - in this behalf, and such Magistrate or officer as aforesaid may make such
pourer whose arrangements as he may think necessary for ensuring the return of the person
registration and his dependants (if any) to their homes and for their proper housingis refu3ed,	 P	 (	 Y)	 P P 

and support in the interval. In the case of any male under the age of sixteen
years or any female recruited in circumstances which appear to be suspicious,
the arrangements may include the provision of an escort home.

(2) Any expenditure incurred under sub-section (1) may be recovered
from the contractor or recruiter, concerned, or both.

Copy of re-	 36 . The Registering-officer shall furnish to every person registered under
gistration
be given to section 34, sub-section (2), a certified copy written on substantial paper of
labourer.	 the particulars referred to therein.
Copy of	 37. Every Registering-officer registering a person under section 34, sub-
and m

edical
edi 	section 2 shall forthwith forward a certified copy of theand 	 ( )^ 	 PY f	 particulars referredp

certificate to to therein and the original certificate of the medical officer regarding thebeupe
Superin-

to person to the Superintendent having jurisdiction over the depot to which&i►gerin- P P g J P
tendent.	 the person is to proceed.

e for re-	 38. For every person produced before a Registering-officer for the purpose0atsation,	
of being registered under section 34, sub-section (2), the recruiter shall pay
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to the Registering-officer such fee not exceeding one rupee, as the Local Gov-
ernment may, by rule, prescribe.

89. No recruiter shall remove or attempt to remove any person to a depot Rèorniber
.or induce or attempt to induce him to go to a depot, or to leave the local ^ an
limits of the jurisdiction of the Registering-officer before whom he ought to to depot.
be brought under section 33, or aid or attempt to aid him in going to a depot,
or leaving any such local limits as aforesaid, unless and until he has been
registered under section 34, sub-section (2).

40. (1) After a labourer has been registered under section 34, sub-section Conveyance
j2), the Registering-officer shall direct the recruiter to convey the labourer of labourer

to dep8t.with all convenient despatch to a depot established by the contractor on
whose behalf the recruiter has been licensed, and shall specify the depot to
which the labourer is to be conveyed.

(2) Every labourer shall, while proceeding to the depot, be accompanied
throughout the journey either by the recruiter himself, or by a competent
person deputed by him with the approval of the Registering-officer by whom
the labourer has been registered.

(3) The Registering-officer shall give to every person so deputed a certi-
ficate, under his signature, stating that he has been. deputed for the journey
to the depot.

41. Every recruiter or person deputed by him under section 40, sub- Recruiter to
_section (2), shall, throughout the journey to the depot, provide the labourer sad> nb^
and his dependants (if any) with proper and sufficient food and lodging, for labourer

on journey.

Procedure at Contractors' Depots.

42. Within twenty-four hours after the arrival of a 1'bourer at a depot,
the contractor by whom the depot is maintained, or the person in charge arrival of
thereof, shall give to the Superintendent, within the local limits of whose
jurisdiction the depot is situate, a notice in writing, in such form and eon-
taming such particulars as the Local Government may, by rule, prescribe, of
the arrival of the labourer.

43. (1) The Medical Inspector shall, as soon as may be after the arrival Duties ofMedical
of a labourer at a depot, examine the labourer and his dependants (if any) to Inspector.
ascertain that they are in a fit state of health to undertake the journey to
the labour-district to which they intend to proceed, and, in the case of the
labourer, that he is also not incapacitated, by reason of any obvious bodily
defect or infirmity, for labour in the labour-districts.

(2) The Medical Inspector shall give a certificate to the -Superintendent
stating wheher he is not or is satisfied that the labourer and his dependants
(if any) are in a fit state of health to undertake the journey and, in the case
of the labourer, that he is also not incapacitated as aforesaid.

44. Where the Medical Inspector gives a certificate under section 43, sub- on grant of
section (2), with respect to any labourer, and there is, in the opinion of the

la,boutor to
Superintendent, no valid reason why the labourer should not enter into the enter into

T2
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276	 Assam Labour aid Emigration. [1901: Act VI..

labour-con- intended labour-contract, the labourer and the employer with whom he in-
tract.  tends to contract, or the person appearing on behalf of the employer, shall,

after the lapse of three, and within thirty, days after the date of the arrival
of the labourer at the depot, execute the labour-contract in the presence of the
Superintendent :

Provided that no labour-contract shall be executed as aforesaid except in
the district in which the labourer was registered under section 34, sub-sec-
tion (2), or at such other place within the Province as the Local Government
may direct.

Contract to	 45. (1) Before any labourer executes a labour-contract, under section 44,
bee pnrerd the Superintendent shall personally explain it to him, and shall, after the•
by Superin- same has been executed by

	

on behalf of	 employer ,abstract and	 l^ 5' >	 labour-contract and certify '
him and by his employer or the person appearing

aesdeat, and	 hlf f his	 to	 attest the labt	 d	 tifhis 	 the foot
copies to be thereof that he has personally explained the same to the labourer.
made.  (2) An abstract of every labour-contract so executed shall be entered in a

register to be kept by the Superintendent for the purpose ; and, after the
abstract has been so entered, one copy of the labour-contract shall he given to
the labourer and the other to his employer or the agent of his employer.

Power for	 46. Where the employer with whom any labourer intends to contract,
employer

,  
	 to or a person appearing on behalf of the employer, has given notice to the

further	 Superintendent that, before any labour-contract is entered into by him or on
medical

as 
his behalf with any labourer, the labourer shall be examined by a medical man

certificate 
to fitness to selected by such employer or person appearing on behalf of the employer and
labour

us to 
shall be certified by him to be physically and constitutionally fit for labour in

previo
contract,	 the labour-disxrict in which the estate of the employer is situate, the Superin-

tendent shall not permit the labourer to execute a labour-contract, until such
medical certificate as aforesaid has been produced and shown to him.

Fee of	 47. Where the employer or the person appearing on his behalf has directed
medical
fficerh that the examination referred to in section 46 shall be made by a medicalo	 wen

in Govern- officer in the service of the Government, such officer as aforesaid making the
f
,	 fromsent service examination shall be entitled to receive fro the employer or such personor examin-
ation  under such fees as may be agreed upon, or, if no agreement has been entered into,
section 46. then such fee for each labourer so examined as the Local Government, by

general or special order, may direct.
Power to	 48. In any of the following cases, namely :-
eancel con-
tract and	 (a) where the Medical Inspector, on making the examination required by
order pay-	 atb43isecton 43, sub-section (1), or a any subsequent time during themeat of	 ( )	 3'	 ^	 during
expenses of	 stay at the depot of a labourer, finds that the labourer is or has
return	 beme unfit to undertake the J ourney to the labour-district tolabourer

a 
in	 co	 ^

certain cases.	 which he intends to proceed, or that the labourer is incapacitated
by reason of any obvious bodily defect or infirmity, for labour in
the labour-districts, and the Superintendent considers that the
labourer has not dishonestly represented himself as fit to under-
take the journey ; or
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(b) where the Superintendent finds that any such irregularity has occurred
in the recruitment or treatment by the recruiter of a labourer
as makes it just to refuse to permit a labour-contract to be exe-
cuted or to rescind a labour-contract which has been executed
or

(c) where the contractor on whose behalf or by whom a labourer has
been registered does not, after the lapse of three, and within thirty
days after the date of the arrival of the labourer at the depot,
tender to him a labour-contract for execution under section 44
or the employer or the person appearing on his behalf refuses
or neglects to execute the contract as required by that section

the Superintendent may cancel the labour-contract executed by the labourer,
and in that event, or if no labour-contract has been executed, may order the
contractor at once to pay the labourer such reasonable sum as the Superin-
tendent may think necessary to enable the labourer to return to the place at
which he was registered or to his native district, as to the Superintendent may
seem fit, and such further sum by way of compensation as the Superintendent
thinks reasonable ; and may take such other steps as he may think necessary
for the conveyance of the Tabourer to such place or district as aforesaid.

49. (1) Any labourer who, from his state of health, is, in the opinion of Labourer
when to be

the Medical Inspector, unfit to undertake the return journey, shall be entitled lodged, etc..

to be fed, lodged, clothed and (if necessary) medically treated -At the depot at 
at he aan

the expense of the contractor by whom the depot is maintained, until he is return home.

reported by the -Medical Inspector to be fit to undertake the return journey.
(2) Where the contractor negligently or wilfully omits to provide food,

lodging, clothing or medical treatment for the labourer, the Superintendent
may order the contractor at once to pay such reasonable sum as the Superin-
tendent may think necessary to provide such food, lodging, clothing or medical
treatment as aforesaid.

50. Where an order is niade under section 48 With reference to a labourer, Like pro-

any person registered as his dependant, or any other labourer, being his or vase o ill
her wife, husband, son or daughter, may claim— 	 dependants

and rela-
(a) to be conveyed, at the expense of the contractor, with the labourer to Lives.

the same place as the labourer ; and,
(b) if the labourer is unable to travel, to be fed, lodged, clothed and (if

necessary) medically treated in the depot at the expense of the
contractor until the labourer is able to travel ;

and the Superintendent may include, such expenses as aforesaid in an order
made under section 48 or section 49 with respect to the labourer.

51. Where, upon the arrival of a labourer at a depot, it appears that during t omPensa-

.the journey to the depot, the labourer or any person registered as his dependant labourer
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for
ill-nt	 has suffered ill-treatment at the hands of the recruiter or person deputed.

on the	 by the recruiter to accompany the labourer, or that the recruiter or such
journey,	 person as aforesaid has failed to provide the labourer or any person registered.

as his dependant with proper and sufficient food and lodging, the Superintendent
may order the the contractor by whom the depot is maintained to pay the-
labourer a reasonable sum by way of compensation.

Procedure	 52. Where the Medical Inspector has reason to think that any person re-
when	 gistered as the dependant of a labourer is not in a fit state of health to under-dependant .
declared	 take the journey to the labour-district to which the labourer intends to pro-
unfit to	 ceed, the Medical Inspector shall so certify to the Superintendent to whomproceed to n

otice of the arrival of the labourer was given. The provisions of sections 48
district.	 and 49 shall thereupon apply to the dependant as if he were a labourer, and

the" Superintendent may make such orders regarding him as he may make
under those sections with regard to a labourer.

Labourer	 53. In any such case as is provided for by section 52, the labourer to
entitled to e6 whom the dependant is attached shall further be entitled, if he or she so wishes,.
be returned and if he or she is the husband, wife, son or daughter of the dependant, to
t end nt,  receive from the contractor at whose depot he or she arrived, such reasonable

sum as the Superintendent may think necessary to enable him or her to return
to the place where he or she was registered, or to his or her native district,.
as to the Superintendent may seem fit. If the labourer so returns, then any
other persons registered as his or her dependants, and any other labourer,
being his or her wife, husband, son or daughter, shall also be entitled to receive
a like sum from the contractor.

Failure of	 54. On the failure of a contractor for the space of twenty-four hours to
contraotor to comply with an order of the Superintendent to pay any sum required to bemysumma	 PY	 p	 p .	 Y	 ^i
ordered	 paid under section 48, section 49, section 50. section 51, section 52 or section
to be paid
under sec- 53, the Superintendent may pay the same to or on behalf of the labourer or
tions 48 to dependant concerned, and may recover it from the contractor.
53.

Pro-visions	 55. (1) All labourers despatched from a contractor's depot to a labour-as to escort district shall during their journey to the place where they are to labour beon journey	 g	 J	 Y	 p	 Y
and way-	 accompanied by a person appointed by the contractor, and no person shall be

so appointed unless he holds a certificate of fitness signed by the Superintendent,
who may cancel such certificate for any reason which seems to him
sufficient.

(2) Every person appointed under sub-section (1) shall take with him a.
way-bill in such form and containing such particulars and instructions as the.
Local Government may prescribe; he shall present the way-bill at all such
places and to all such officers as may be thereupon indicated ; and he shall
carry out all instructions therein contained for his guidance.
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CHAPTER IV.

RECRUITMENT BY GARDEN-SARDARS AND LOCAL AGENTS.

Garden-sardars.

56. (1) An employer may grant to any garden-sardars a certificate Employer
authorizing him, in such local area within the limits of a single recruiting er^ifica

attto
district as may be specified in the certificate, to enter into labour-contracts garden,
with persons desirous of becoming labourers upon any estate of which the 8amr.
employer is in charge, and may cancel such certificate at any time.

(2) Where any labourer bound by a labour-contract is granted a certificate
under sub-section (1), his employment under the certificate shall be deemed
to be employment under his labour-contract.

57. (1) Every certificate granted to a garden-sardar under section 56, Form and
sub-section (1), shall be in such form and shall contain such particulars as the t be
Chief CommissionerCommissioner of Assam may prescribe in this behalf. 	 tamed in

(2) Any employer granting a certificate to a garden-sardar under sec- s a e ertl

tion 56, sub-section (1), may, before the certificate is accepted and signed as
hereinafter provided, specify therein the name of the local agent (if any) to
whom the garden-sardar is to report himself for orders, the time within which
he is to return to his employer, and such other instructions for his guidance
as he may think fit.

58. Every certificate granted to a garden-sardar under section 56, sub- Certificate to
sectionbtshall bh1 , sae accepted and signed the garden-sarar in the presence enedd

()	 p	 di g	 3' th	 d	 d	 thg	 p	 and signed
of the Inspector or of a Magistrate having jurisdiction over the place where in presence
the employer granting the certificate resides. of MInspector

g	 a	 or Magis-
trate.

59. The Inspector or Magistrate shall inquire into the facts stated in the 	 tor's
certificate, and, upon being satisfied of the truth of the facts so stated, shall,
unless it appears to him that the person so accepting and signing the count'errsig-
certificate is not employed on an estate of which the person granting the 	 o tee.
certificate is in charge or is, by character or from any other cause, unfitted to be
a garden-sardar, countersign and date the certificate.

60. (1) On the application of the employer by whom any certificate so Provision for
countersigned has been granted to a garden-sardar, the Inspector or Magis- h of
trate may, without requiring the appearance of the garden-sardar or making certificate.
the inquiry prescribed by section 59, countersign a fresh certificate to be
granted by the employer to the garden-sardar in renewal of any existing
certificate.

(2) Every fresh certificate granted under sub-section (1) shall be forwarded
by the Inspector or Magistrate countersigning it to the District Magistrate
of the district in which the garden-sardar to whom it is granted is employed;
and the garden-sardar shall, on receiving notice from such District, Magistrate
as- aforesaid, appear before him or any Magistrate specified in the notice and
accept and sign the fresh certificate in his presence.
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Certificate	 61. No certificate granted to a garden-sardar under tt is Chapter shall
when to	 come into force unless and until it has beenacce ted and signed by the garden-^ome into 	 p	 g	 Y	 g
force, ana	 sardar and countersigned by the Inspector or Magistrate having jurisdiction
duration	 over the place where the employer rantin the certificate resides , and also bthereof.	 I^ granting	 ^	 by

the District Magistrate of the district in which the garden-sardar is authorized
by the certificate to enter into labour-contracts, and no certificate so granted
shall continue in force for a longer period than one year from the date of its
countersignature by the said Inspector or Magistrate.

Accommoda- 	 62. (1) Every garden-sardar shall provide sufficient and proper aecouinto-
pro io d	 dation in a suitable place for such labourers, or persons intending to becomeprovided by	 A	 A	 g
garden-	 labourers, as may be collected by him pending their removal to a labour-
sardar. district.

(2) The District or Sub-divisional Magistrate shall visit and inspect the
accommodation so provided ; and every garden-sardar or other person in
charge of a place in which accommodation is so provided shall afford to such
Magistrate every facility for visiting and inspecting it.

(3) The District or Sub-divisional Magistrate may delegate the duty im-
posed on him by sub-section (2) to a Subordinate Magistrate or to an officer
of police above the rank of sub-inspector.

(4) In every such place as aforesaid the garden-sardar providing the
accommodation shall make such sanitary arrangements as the Local Govern-
ment may prescribe.

Cancellation	 63. (1) Where a garden-sardar commits a breach of any of the provisions
of certificate
in certain	 of this Act or the rules thereunder, the Inspector or Magistrate who counter-
cases,	 signed his certificate, or the District Magistrate who countersigned the cer-

tificate under section 61, or the Superintendent within whose jurisdiction the
garden-sardar is employed may cancel the certificate.

(2) Whenever one of the officers aforesaid cancels a certificate, he shall
give notice of the fact to the other officers mentioned in sub-section (1) and
to the employer of the garden-sardar; and, whenever such a certificate is
cancelled by the employer, notice of the fact shall be given by him to the
officers aforesaid.

(3) When the certificate of a garden-sardar is cancelled under this section
any labourers or other persons of whom he is in charge may be forwarded
to their destination under the care of any person appointed by the employer
for that purpose and approved by the Superintendent.

Local Agents.

Licensing	 64. (1) 1 Any Superintendent authorzied in this behalf by the Local
and ,duties of Government may, on the application of one or more employers, grant licenses
lo ,,al agents. to suitable persons to be local agents for the purpose of representing

employers in all matters connected with the supervision of garden-sardars

1 As to officers authorized to grant licenses in Kistna, Guntur and Nellore districts and
in ports of the Godavari district, see Fort St. George Gazette, 1908, Pt. I, p. 812.
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under this Chapter of section 90 or section 91. within such local area and for
such period as the employer or employers so applying may desire:

Provided that no contractor and no person who in the opinion of the
Superintendent has a share or interest in any contractor's business shall be
licensed as a local agent.

(2) A local agent shall furnish such information and make such returns
as the Local Government may, by rule, prescribe.

65. Any Superintendent authorized' in this behalf by the Local Govern- Selecting

ment may, on the application of one or more employers, grant licenses, for agent.

such period as the employer or employers may desire, to suitable persons to
be selecting agents, for the selection, on behalf of the employer or employers
of labourers recruited by contractors, and such selecting agent shall furnish
such information and make such returns as the Local Government may by
rule prescribe :

Provided that no contractor or local agent and no person who in the opinion
of the Superintendent has a share or interest in any contractor's business
shall be licensed as a selecting agent

Provided also that no such license shall be granted for more than one
year from the date thereof

Provided also that a license granted under this section may be cancelled
by the Superintendent for any reason which seems to him sufficient.

66. Where any garden-sardar to whom a certificate has been granted Prosecution

under this Chapter by an employer commits any offence pufishable under ofgarden-
sardars by

this Act, any local agent of the employer may prosecute the garden-sardar for local agents.

that offence.

67. (1) The District Magistrate of any district within which a local agent Cancellation

acts as such may, by order in writing, cancel the license of the local agent localagents.f
if the employer so requires, or if it is shown to the satisfaction of the
District Magistrate that the local agent has—

(a) employed any contractor's recruiter to recruit or engage on his
behalf persons to be labourers ; or

(b) permitted persons engaged as labourers by or on behalf of any con-
tractor to use the accommodation provided for the persons
engaged as labourers by any garden-sardar under the local
agent's control ; or

(c) allowed any garden-sardar under his control to transfer persons
engaged as labourers by the garden-sardar to contractors or to
their recruiters or to any employer other than the employer by
whom the garden-sardar's certificate was granted; or

' As to officers so authorized in the Kistna, Guntur and Nellore districts and parts of the
Godavari district, sce Fort St. George Gazette, 1908, Pt. 1, p. 812. 	 •
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(d) himself taken over persons engaged as labourers by any garden-
sardar with intent to despatch them to any employer other than
the employer by whom the garden-sardar's certificate was granted.

(2) A local agent may within three months next after the date of any
order of a District Magistrate cancelling his license under sub-section (1).
appeal against the order to the Local Government, and the decision of the
Local Government thereon shall be final.

Procedure to be /ollowed by Garden-sardars.

Garden-	 68. Every garden-sardar who desires to engage any person as a labourer

l
sardar and shall appear with the person, together with any others about to proceed to a
abourer to ..

appear	 labour-district as his dependants, before the Registering-officer having juris-
before	 diction within the local area specified in the certificate of the garden-sardar
a	 forr	 or before such other Registering-officer as the Local Government may appoint
registration. for that local area.
Examination	 69. (1) The Registering-officer shall thereupon inspect the certificate of
and regiatra- the garden-sardar, and, if he finds that the certificate is in force, shall ex-tion of per-
soas engaged amine, with reference to the intended labour-contract, the person brought
by garden- before him under section 68 whom it is desired to engage as a labourer andsardar.

explain the intended labour-contract to him.
(2) Where it appears that the person so brought before the Registering-

officer is competent to enter into the intended labour-contra?t and understands
the nature of the same as regards the locality, period and nature of the service,
and the rate of wages and the price at which rice is to be supplied to him,.
that the terms thereof are in accordance with law, that he has not been induced
to agree to enter thereinto by any coercion, undue influence, fraud, mis-
representation or mistake, and that he is willing to fulfil the same, the Regis-
tering-officer shall register, in a book to be kept for the purpose, such parti-
culars regarding him and his dependants (if any) as the Local Government
may, by rule, prescribe : and the labourer and his dependants (if any) shall
thereupon be deemed to be registered under this Act.

Dedicalex-	 70. (1) Where it appears to the Registering-officer that any person
amin^tion. brought before him under section 68 is not in a fit state of health to under-

take the journey to the labour-district to which he intends to proceed or, in
the case of a labourer, that he is incapacitated, by reason of any obvious
bodily defect or infirmity, for labour in the labour-districts, the Registering-
officer may, before registering him under section 69, sub-section (2), if him-
self a medical man; medically examine him, or, if not himself a medical
man, send him to a medical man for medical examination.

(2) If upon medical examination any person so brought before a Regis-
tering officer is declared unfit to undertake the journey to the labour-district
or, in the case of a labourer, incapacitated, by reason of any obvious bodily
defect or infirmity for labour in the labour-districts, the Registering-officer-
may refuse to register him.
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71. For every person brought before a Registering-officer under section 68 Fee to be
for the purpose of being registered as a labourer, the garden-sardar who ap- ery or
pears with him shall pay to the Registering-officer such fee, not exceeding labourer
one rupee, as the Local Government may direct. 	 o re&tra .

tion.
72. (1) Where a person has been registered under section 69, sub-section	 - 

tocontract(2), he shall, within fifteen days after the date on which he was so registered, executed,
execute a labour-contract with the employer with whom he intends to con-
tract.

(2) The labour contract shall be signed in the presence of the Registering
officer by the person so registered, and, on behalf of the employer, by the
garden-sardar who appears with him before the Registering-officer. The
Registering-officer shall satisfy himself that the labour-contract is in accord-
ance with any instructions specified in the certificate of the garden-sardar ;
and, if he is so satisfied, shall, before the labourer signs the labour-contract
-personally explain it to him and, after it has been executed as aforesaid
attest it, and certify at the foot thereof that he has personally explained it to
the labourer.

(3) An abstract of every labour-contract executed under this section shall
be entered in a register to ,be kept for the purpose by the Registering-officer,
and a copy thereof shall then be given to the labourer and a copy to the garden-
sardar or local agent.

(4) Where any garden-sardar, without reasonable cause, refuses or neg-
lects to execute a labour-contract with a labourer as required by sub-sec-
tion (2) within fifteen days after the date on which the labourer was regis-
tered under section 69, sub-section (2), the Registering-officer may order the
garden-sardar to pay to the labourer such reasonable compensation, not
exceeding twenty rupees, as the Registering-officer may think fit.
- 73. Where the employer of a garden-sardar has in the instructions speci- Procedure
fied in the certificate of the garden-sardar, directed that every labourer en- when em-

ploym re-
gaged by him shall before registration be examined by a competent medical quires medi.
man and certified by him to be in a fit state of health to undertake the jour-
ney to the labour-district to which he intends to proceed, and physically vious to
and constitutionally fit for labour in the labour-districts, no Registering ration.

officer  shall register as a labourer any person appearing before him with the
garden-sardar until medical certificate as aforesaid has been produced and
shown to him.

74. Where the employer of a garden-sardar has, in the instructions Fee of medi-
specified in the certificate of the garden-sardar, directed that the examination cal oflBoer

when in
referred to in section 73 shall be made by a medical officer in the service of Government
the Government, such officer as aforesaid making the examination shall be service for

examination
entitled to receive from the local agent or garden-sardar such fee, for each under see -
labourer so examined, as may be agreed upon, and, if-no agreement has been tion 73.

entered into, such fee as the Local Government, by general or special order,
may direct.
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'Garden-	 75. Unless and until a person whom it is desired to engage as a labourer
sardar

remove
when

to rem	 under this Chapter has executed a labour-cantract under section 72, no garden-
labourer to sardar shall remve or attempt to remove him to a labour district, or
labour-	

bpattem t to induce him to go to a labour-district or to leave the local area ordistrict. 
aid or attempt to aid h'm in proceeding to a labour-district.

Garden-	 76. (1) A garden-sardar shall either himself accompany labourers engaged
sardar to	

bj'	 oug	 journeyhim thrthroughout their 	 om	 placethe lace in which the labour-contractaccompany
labourers or was entered into, to the labour-district wherein they have contracted ti labour
sendnet 	shall send with them some competent person appointed by him with thepetent	 competent 	 pp	 Y
person with approval of the local agent of his employer, or, if his employer has
then,	 no local agent, with the approval of the officer by whom the labourers were

registered.
(2) When the number of labourers (exclusive of dependants) proceeding;

on their journey to a labour-district is more than twenty, for every twenty
labourers so in excess, or for any number of labourers less than twenty so
in excess, one additional garden-sardar or persons so appointed by him shall
accompany the labourers so proceeding.

No restriction	 77. A garden-sardar may, subject to the instructions specified in his
on number of
persons	 certificate, engage any number of persons as labourers ; and, subject to the pro-
engaged by visions of section 76, any number of labourers mav'be despatched at the same
garden-
sardar.	 time to the labour-districts.
appointment	 78, A garden-sardar may, with the previous consent in writing of the localin certain 
rases of	 agent of the employer by whom his certificate was granted, or, if the eiu-

toradccompa 
plover has no local agent, with the previous consent in writing of the em-

labourers plover, be appointed under section 76 as a competent person to accompany
not engaged labourers other than those engaged by him.
by him.

Provision for	 (1)79. 1 Every garden-sardar or person appointed by him as aforesaid whoway-bill. 
accompanies labourers to the labour-districts shall present to the officer before
whom the labourers have executed a contract under section 72 a way-bill in
such form and containing such particulars and instructions as the Local Gov-
ernment may prescribe.

(2) Every such garden-sardar or other person as aforesaid shall also pre-
sent the way-bill at all such places and to all such officers as may be there-
upon indicated, and shall carry out all instructions therein contained for his
guidance.

Carden-sar•	 80. Every garden-sardar or person appointed by him as aforesaid who
dar to pro-
vide food	 accompanies labourers to the labour-districts shall provide the labourers and
and lodging their dependants (if any) with proper and sufficient food and lodging through-
for labourers
and depend- out the journey.
ants on
journey.

PPower
	 81• Where it appears to any Magistrate, on the complaint of a labourer

in certain	 at any place on the journey, that the labourer or any person registered as his
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dependant has suffered ill-treatment during the journey at the hands of the cases to
garden-sardar or person appointed by the garden-sardar acc ompanying the award con -g	 I^ =	 PP	 y	 r^	 P	 b	 pensation
labourer, or that the garden-sardar or person so appointed has failed to provide or cancel
the labourer or any of his dependants with proper and sufficient food an contract.
lodging, or has wilfully abandoned the labourer or any of his dependants, the
Magistrate may either order the garden-sardar or person so appointed to pay
to the labourer a reasonable suns by way of compensation,or may cancel the
labour-contract entered into by the labourer. and order the garden-sardar or
person so appointed to pay to the labourer such reasonable sum as the Magis-
trate may think necessary to enable him with his dependants (if any) to re-
turn to the place at which he was registered, or to his native district, as to
the Magistrate may seem fit.

82. On the failure for the space of twent>--four hours of any garden- Procedure
sardar or person appointed by him as aforesaid to comply with an order made o fa ee
under section 81 to pay any sum, the Magistrate may pay the same to or on sardar to
behalf of the labourer concerned, and may recover it from the employer by co h order..
whom the certificate of the garden-sardar was granted, or from the local agent
of the employer.

83. Any Magistrate or Embarkation Agent may, if himself a medical Medical
man, medically examine, and, if not himself a medical man, send for medical inSpin

of labourers
examination by a medical man, any labourer or dependant who, while on en route.
the journey to the district to which he intends to proceed, appears to the
Magistrate or Embarkation Agent, as the case may be, not to be in a fit state
of health to proceed thereto.

84. (1) Where any labourer or dependant is, on examination under sec- Detention
tion 83, declared not to be in a fit state of health to undertake the journey to of lation r
the labour district to which he intends to proceed, the Magistrate or Embark- declared
ation Agent may order the labourer or dependant to be detained at such when el,

route to be
place as he may think proper until in a fit state of health to undertake the unfit to
journey.	 travel.

(2) In any such case as is provided for by sub-section (1), the labourer
or dependant, when in it fit state of health to undertake the journey, shall,
if the garden-sardar or person appointed by the garden-sardar accompanying
him, or the employer by whom the certificate of the garden-sardar was -
granted, or his local agent, so wishes, be forwarded to the labour-district, or,
if otherwise, to his native district, or the place where he was registered.
as to the Magistrate or Embarkation Agent may seem fit.

(3) While any labourer or dependant is detained under sub-section (1),
he shall be entitled to be fed, lodged, clothed and (if necessary) medically
treated at the expense of the employer with whom the labourer, or the
labourer to whom the dependant is attached, has contracted to labour.
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Dependants	 85. (I) Where an order under section 84 has been made with reference
of
when

labourer to any labourer an	 erson re istered as his de endant and an otherwhen to be	 ^	 Y P	 g	 p	 ^	 Y
fed , etc. labourer being his or her wife or husband, shall be entitled—

(a) until the labourer is in a fit state of health to undertake the journey
to be fed, lodged, clothed and (if necessary) medically treated at
the place where the labourer is detained, and at the cost of the
employer with whom the labourer has contracted to labour, and

(b) to be sent back to the same place (if any) as the labourer.

(2) Where an order has been made under sub-section (1) with reference to
any dependant, the labourer to whom the dependant is attached shall there-
upon, until the dependant is in a fit state of health to undertake the journey
to the labour-district, be entitled, if the labourer so wishes, and if he or she
is the husband, wife, son or daughter of the dependant, to be fed, lodged,
clothed and (if necessary) medically treated at the place where the dependant
is detained and at the cost of the employer with whom the labourer has con-
tracted to labour ; and the labourer shall, if he or she so wishes and if he or
she is the husband, wife, son or daughter of the dependant, be sent back to
the same place (if any) as the dependant.

(3) Where a labourer is entitled and claims to be so fed, lodged, clothed
and (if necessary) medically treated, or to be so sent back, any person regis-
tered as his or her dependant, and any other labourer, being the wife or
husband of the labourer, shall be entitled, as the case may be—

(a) to be fed, lodged, clothed and i if necessary) medically treated at the
place where the dependant is detained, and at the cost of the
employer, until the dependantis in a fit state of health to under-
take the journey to the labour-district, or

(b) to be sent back to the same place, as the labourer.
Payment of 86. Where a garden-sardar or person appointed by a garden-sardar
expenses of accompanying an labourer or de pendo 'it fails to provide the labourer ordetention 	 any	 1	 P
and return- dependant with food, lodging, clothini, and medical treatment, or to send
at ou^e of him back as required by section 84 or section 85, the Magistrate or Embark-

ation Agent may order the garden-sardar or person so appointed to pay such
sum as the '!Magistrate or Embarkation Agent, as the case may be, may think
necessary to provide food, lodging, clothing and medical treatment, or to
defray the cost of the return-journey of the labourer or dependant ; and, on
failure for the space of twenty-four hours of thegarden-sardar or person so
appointed to comply with the order, the Magistrate or Embarkation Agent,
as the case may be, may pay the sum specified in the order to or on behalf of
the labourer or dependant concerned, and may recover it from the employer
by whom the certificate of the garden-sardar was granted, or from the local
agent of the employer.

Representa- 87 . (1) Where a labour-contract has been executed by a garden-sardar
rive of em-
ployer may on behalf of his employer, any local agent or other representative of the
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employer may require the labourer to appear before the Superintendent for procure ordar

cancellation of his labour-contract. 	 from snper-
intendent

(2) If, when the labourer appears under sub-section (1), such reasonable cancelling

sum as the Superintendent may think necessary to enable the labourer and contract on
his dependants (if any) to return to the native district of the labourer or to payment of

the place at which he was registered, as to the Superintendent may seem fit, expense of

and such further sum (if any) by way of compensation as the Superintendent
may think reasonable, are paid to the labourer in his presence, the Superin-
tendent may declare the labour-contract cancelled, and, in that event, shall

=make an endorsement to the like effect on the labourer's copy of the labour-
'contract, and attest the endorsement with his signature.

88. (1) Where the Superintendent declares the labour-contract of any Cancellation

labourer to be cancelled, any other labourer who is the wife, husband, father, of contracts
of relatives.

mother, son or daughter of the labourer and has entered into a labour-con-
tract at the same place with the same employer, may claim to have her or his
labour-contract cancelled at the same time.

(2) Where a claim is made under sub-section (1), the Superintendent shall
declare the labour-contract of the claimant to be cancelled, and shall order
the local agent or representative of the claimant's employer to pay to the
claimant such reasonable sum as the Superintendent may think necessary to
enable him and his dependants (if any) to return to the same place as the
labourer.

(.3) On the failure for the space of twenty-four hours of the local agent
or representative ) comply with an order made under sub-section (2), the
Superintendent Inac 1a>- the slue specified in the order to or on behalf of the
claimant concerned, and may- recover the same from the employer by whom
the certificate of the garden-sardar was ,ranted, or from the local agent or
T.Tepresentative who appears on behalf of the employer.

89. When an order is made under section 81, 86 or 88 for payment of the Cost of
costs of the return journey of any labourer or other person, the Magistrate c0t .f0 d

may order the garden-tardar or other person liable in respect of such costs to labourer.
pay also the cost of providing, such escort to accompany the labourer or other
person during his return joumney as the Magistrate may think necessary.

U'IlAP'TER V.

ENGAGE_l1ENT OF E_11I1:R NTS OTHERWISE THAN UNDER CHAPTERS III AND IV.

90. When a notification has been published under section 3, prohibiting Special pro-

the recruiting, engaging, inducing or assisting, natives of India, or any speci- Visions as to
engagement

fled class of natives of India, to emigrate from the whole or any specified of emigrants
part of a Province to any labour-district or any specified portion of a labour- through

garden -
district otherwise than in accordance with the provisions of this Act therein sardars.
,specified the Local Government may with the previous sanction Qf the

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

46
:4

5



288	 Assam Labour and Emigration. [1901: Act VT.

Governor General in Council, by notification in the local official Gazette
declare that specially employed garden-sardars, not being garden-sardars
holding certificates granted under Chapter IV, may, in the part of the province
specified in the notification under section 3, engage persons on behalf of their
employers and assist persons so engaged to emigrate to such labour-district
or specified portion of a labour-district subject to the following provisions,
namely

(a) The employer shall grant each garden-sardar specially employed
by him under this section a permit in writing, in such form as
the Chief Commissioner of Assam may by rule prescribe, signed
and dated, specifying the name of the garden-sardar and the
recruiting district in which alone the garden-sardar may engage
persons on behalf of his employer and assist them to emigrate
Provided that no such permit shall be granted to a garden-sardar
who has not resided at least six months on the estate of the em-
ployer.

(b) The employer shall in the permit certify that the garden-sardar named
therein is a person employed on his estate, and shall specify the
nature of his employment and the period of his residence on the
estate.

(c) Every permit shall be presented by the garden-sardar named therein
in person for countersignature to the Inspector or to the Magistrate
having jurisdiction in the place where the garden-sardar resides,
and shall not be valid or have effect unless and until it is so counter-
signed.

(d) The Inspector or Magistrate may refuse to countersign any permit,
for any reason, to be recorded in writing, which he may think
sufficient, and shall refuse to countersign a permit unless he is
satisfied that the garden-sardar named therein is employed on the
estate of his employer and has resided at least six months on the
estate, and is a fit person to engage persons and assist them to
emigrate.

(e) When a permit is duly countersigned the garden-sardar named therein
may proceed to the recruiting district and there himself engage
persons on behalf of his employer and assist them to emigrate,
subject to the provisions of this Chapter.

(f) Every garden-sardar so authorized shall, on his arrival in the recruit-
ing district and before he engages any person to emigrate, in
person or in writing, report his arrival, and the place at which he
intends principally to reside, to the Distrie or Sub-divisional
Magistrate, and shall, at least three days before his departure from
the recruiting district, similarly report his intended departure and
furnish a list, in such form as the Local Government may
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1901: Act VI.] Assam Labour and Emigration.	 289

prescribe containing the names and descriptions of the persons
whom b.e has engaged and is assisting to emigrate.

(y) Every garden-sardar shall either himself accompany all persons so
engaged by him to the labour-district in which the estate of his
employer is situate, or send them there in charge of another garden-
sardar holding a permit under this section from the same employer
to engage persons in the same recruiting district.

(h) No permit shall have effect for more than six months from the date of
countersignature by the Inspector or Magistrate as aforesaid.

(i) Any permit granted under this section may be cancelled in the recruit-
ing district by the District Magistrate for any reasons, to be re-
corded in writing, which he may think sufficient. The fact of can-
cellation shall be endorsed by such Magistrate as aforesaid on the
permit, and the permit shall thereupon become invalid and cease
to have effect. A District Magistrate who cancels a permit under
this clause shall give notice of such cancellation to the employer
by whom it was signed and to the Inspector or Magistrate by whom
it was countersigned.

191. Notwithstanding anything contained in section 90, the Local Gov- 
Local to

e!nment may, by notification in the local official Gazette, declare that— ernment to

(a) in the case of contractors, sub-contractors and recruiters holding provisions o
licenses granted under Chapter III, any of the requirements of Act.

that Chapter, or,
(b) in the case of garden-sardars holding certificates granted under

Chapter IV or holding permits granted and countersigned under
section 90, any of the requirements of that Chapter or of that.
section, as the case may be,

may be dispensed with or relaxed on such conditions as may be prescribedin the notification.
92. Subject to the provisions of section 3 and of any notification issued Saving of

thereunder, nothing in this Act shall be deemed to prohibit any person from ofof grants
engaging or assisting natives of India to emigrate to a labour-district other- otherwise

wise than in accordance with the provisions of Chapters III and IV and of thanegounderprovisions	 p	 foregoing
g

sections 90 and 91. 	 provisions of
Act.

93. (1) The following provisions of this Act shall apply to the transport Application
and employment of persons engaged or assisted to emigrate under this Chapter of Act to

and not bound by labour-contracts, namely :— 	 engaged

a in CIAPTER•VI (TRANSPORT) 
under r.

( )	 (	 ) :—	 Chapter.

(i) sections- 94 and 95 (routes and transport by sea)
(ii) sections 96 to 99 (passenger licenses) ;

This section was substituted for the original section 91 by Act XI of 1908, s. , infra.

VOL. I.	 U
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290	 Assam Labour and Emigration. [1901: Act VI..

(iii) sections 100 and 101 (Embarkation Agent's powers and returns-
by master) ;

(iv) section 103 (medical officer)
(v) section 104 (delay in departure) ;

(vi) sections 107 to 110 (Magistrate's powers)
(vii) section 112 (disinfection)

(viii) section 113 (excess passengers)
(ix) section 114 (breaches of Act and rules) ; and
(x) section 116 (delegation of magisterial powers)

(b) in CHAPTER VII (LABOUR-DISTRICTS) :-

(i) section 122 (registers and returns)
(ii) section 123 (inspection) ; and

(iii) sections 159, 161 and 162 (repatriation)
(C) in CHAPTER VIII (RULES)

all powers conferred by section 163, except in so far as the same
relate exclusively to labourers and their dependants.

(d) in CHAPTER IX (PENALTIES AND PROCEDURE) ;

(i) sections 176, 177, 181, 182 and 183 (offences connected with
transport by river) ; and.

(ii) sections 185 and 186 (offences by employers) ; and
(e) in CHAPTER X (MISCELLANEOUS) :-

(i) section 215 (recovery of sums due) ; and
(ii) sections 218 to 223 (fines, etc:), Assistant Inspector, officers'

powers, exemption, (prior notifications and repeal).
(2) Except as indicated in sub-section (1), nothing in Chapters II to IV

inclusive or in Chapters VI to X inclusive shall apply to persons engaged or
assisted to emigrate under this Chapter and, not bound by labour-contracts.

CHAPTER VI.

TRANSPORT.

Routes, etc.

Routes to	 94.E Every person who forwards or accompanies labourers or emigrants
be followed under Chapter V or their dependants to a labour-district shall forward or
and rules
observed.	 take them by the prescribed route or one of the prescribed routes, and shall

conform to the rules made under this Act, in so far as the said rules apply to
himself and to the persons emigrating under his charge.

Transport by river.

'r s o	 95. Nothing in this Chapter shall apply to the transport by sea of natives
laho,u•-	 Of India to the labour-districts.
districts	 •
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96. (1) No master shall receive more than twenty passengers, being Vessels to

natives of India, on board his vessel for the purpose of transporting them to tbaan twenty
a labour-district, unless a license to carry passengers in his vessel has been passengers
granted to him under this Chapter by an Embarkation Agent duly empowered to be
g	 P	 n	 Y	 P	 ordinarily
in that behalf by the Local Government.	 licensed.

(2) The Local Government may, by notification in the local oflicial - Gazette,
exempt from the provisions of this section any vessel or class of vessels.

97. (1) The master or owner of any vessel who desires to obtain a license Application

under this Chapter to carry passengers in his vessel shall make a written for license.

application for a license to an Embarkation Agent empowered as aforesaid.
(2) Every application made under sub-section (1) shall state such parti-

culars respecting the vessel as the Local Government may, by rule, pre-
scribe.

98. Where the Embarkation Agent to whom an application is made under Grant of

section 97, sub-section (1), is of opinion that the vessel is in all respects suit- license.

able for carrying passengers being natives of India to a labour-district, he shall
give to the master of the vessel a license to carry passengers therein, specify-
ing the number of passengers, being natives of India, who may be received
on board.

99. Such fee, not exceeding sixteen rupees, as the Local Government may
i eerier

w ith reference to the size of the vessel, by rule direct shall be paid for every
license granted under section 98, and no license so granted shall be in force
for more than one voyage :

Provided that a license may, with the previous sanction of the Local Gov-
ernment, be granted under the said section to the master of any vessel for
any term not exceeding one A -ear, on payment of such fee, not exceeding one
hundred rupees, and on such conditions, as the Local Government may, by
rule, prescribe.

100. (1) Any Embarkation Agent may, in accordance with such rules Embarka-

as the Local Government may make in this behalf, direct, by order in writing, 	 Agent
>	 g, may limit

that, on any particular voyage or part of a voyage, any master licensed under number to

this Chapter shall not receive on board his vessel more than a specified num- on boars on
P	 on board on

ber of passengers, being natives of India, which number shall be less than the any parti-

number specified in the license granted to the master. oyaB e.
(2) In computing the number of persons on board a vessel, two children

under the age of ten years -hall, for the purposes of this Chapter, be reckoned
as one person only.

101. Every master licensed under this Chapter shall keep such lists, Master to

submit such returns, and make such reports in regard to the passengers carried turns re-

in l s vessel, as the Local Government may, by rule, prescribe.
102. Every master licensed under this Chapter shall have on board his Provisions,

vessel carrying labourers and their dependants such supplies of provisionsland methin 'a,ij
clothing, and such medical and other officers, cooks and attendants, as the other officers,

Local Government may, by rule, prescribe. cooks, etc.

u2
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Medical	 103. No medical officer shall be appointed to any vessel in respect of
ofleicer to be which a license is granted under this Chapter, unless he holds a license grantedlicensed.

by such authority as the Local Government may appoint in that behalf ;
and any medical officer so licensed shall be forthwith removed from his appoint-
ment on the requisition of any officer empowered by the Local Government
to make such a requisition.

Departure of Passenger-vessels and Proccdare during Voyage.

Embarka-
 Agent	

104. Where it appears to an Embarkation Agent that the departure of
may order	 a vessel in respect of which a license is granted under this Chapter is unduly
departure of delayed beyond the date fixed by the order of a Superintendent or of the
vessel if	 Local Governmen t, or notified b T advertisement in the public press , for suchdelay occurs.	 ^	 3	 p	 1>	 >

departure, he may order the master of the vessel to proceed on his voyage at
once.

Master to	 105. (1) No piaster licensed under this Chapter shall proceed on a voyage
j; ' from y with his vessel carrying labourers until he has received from the Embarkation
Embarka- Agent the way-bills relating to all labourers on board in respect of whom
tion Agent. way-bills are required by this Act or by the rules made thereunder.

(2) The Embarkation Agent and the master of the vessel shall together
personally ascertain that the number of such labourers on board corresponds
with the number entered in the way-bill.

(3) The Embarkation Agent shall send a copy of eery way-bill granted
under sub-section (1) to the Magistrate of the labour-district to which such
labourers art proceeding. 	 -

Labourers	 106. No master licensed under this Chapter shall cause or permit any
not finally	 labourer entered in any such way-bill finally to leave his vessel at anyto - leave	 3'	 3'' 	 place
vessel at any other than that named in the way-bill as the destination of the labourer.:
place oth
than that 	 Provided that nothing in this section shall be deemed to prevent the
mentioned master of a vessel from permitting such labourers to disembark at any place
in way-bill, on the voyage so long as the disembarkation is not intended, or known to be

likely, to be final, nor to prevent the final disembarkation of any such labour-
ers or the transfer of such labourers with their dependants to another vessel
in case of accident or unavoidable necessity ;

Provided also that every such accident or necessity" as aforesaid shall
forthwith be reported by the master to the Embarkation Agent by whom he
was licensed, and to the nearest Magistrate in the district within which the
accident has occurred or the necessity has arisen.

Master to	 107. (1) Every master licensed under this Chapter shall stop his vessel
stop

	

ssel
hi
at
s	 carrying passengers, being natives of India, at such places, being places where

ve
certain places a Magistrate is stationed, and shall, unless the Magistrate permits ,him to
where there depart earlier, remain at each such place for such time, not exceeding six
is a Magis-

	trate.	 hours of daylight, as the Local Government may direct.
(2) The master shall, on arriving at such a place as aforesaid, immediately

report to the Magistrate the number of the crew and other persons on board
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the general state of their health, and the number of deaths (if any) which
have occurred among the persons who embarked on board his vessel.

108. (1) Any Magistrate may,while a vessel in respect of which a license Power for
is granted under this Chapter is within the local limits of his jurisdiction, go to agist ^r s
on board the vessel and inspect it and all persons, being natives of India ; on vessels.
board.

(2) The master and officers of any such vessel as aforesaid shall afford to
the Magistrate every facility for inspection, and give him all such informa-
tion as he may reasonably require respecting the labourers or other persons on
board, the deaths (if any) which have occurred on board, and any other facts
affecting the health of the passengers.

109. Any Magistrate may-, while a vessel in reapect of which a license is Power for
granted under this Chapter is within the local limits of his jurisdiction, regu- Magistrates

to regu
late the communication between the vessel and the land, and prohibit all communica-
persons from leaving, the vessel, and all persons on land from proceeding on tion between

venels and
board.	 land.

110. (1) Any Magistrate may, if he has reason to believe that any pas- Power for
sengers, being natives of India, on board a vessel within the local limits of his Magistrates
jurisdiction, in respect of which a license is granted under this Chapter, are, ve sels for
or are likely to be affected with any dangerously infectious or contagious inspection

anddisease detain the vessel and depute the civil medical officer of the district or sick n ative
ive

^	 depute	 sick native
any other qualified medical officer to inspect such passengers as aforesaid and passengers.
to report on their lialth, stating whether any or what measures are requisite
for the removal or prevention of the dangerously infectious or contagious
disease.

(2) On receiving the report of the medical officer so deputed, the Magis-
trate may order any such passenger as aforesaid who is suffering from any
dangerously infectious or contagious disease to be disembarked and detained
for medical treatment.

111. (1) Where, on receiving the report of a medical officer deputed under Detention
section 110, sub-section (1), it a ppears to a Ma istrate that a labourer or any labourers by
dependant of any such labourer, though not enlierlu, from a dangerously Magistrate.
infectious or contagious disease, is not in a fit state of health to proceed to the
labour-district in ivhich the labourer has contracted to labour, he may order
the labourer or dependant to be detained_ and shall cause viinecessary arrange-
ments to be made for his .ccommodation, support and medical treatment.

(2) Any expenditure incurred tinder. sub-section (1) may be recovered
from the employer of the labourer concerned.

112. (1) Where, in the opinion of a medical officer deputed under section Power-for
110, sub-section (1), it is dangerous to the health of the general body of the Magistrate

to detain
passengers to allow' the vessel to proceed until measures have been taken to vessel to be
cleanse and disinfect her, the Magistrate may detain the vessel for a further cleansed and
period, not exceeding three days, 	 the purpose of carrying out those 	

disinfected.
p	 ^	 g	 sy^	 P P	 ^'	 mea-a 
sures.
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(2) Any expenditure incurred under sub-section (1) may be recovered
from the master or owner of the vessel.

Measures to	 113. (1) Where it appears to a Magistrate making an inspection of a
betaken if vessel , in respect of which a license is granted under this Chapter , that theexcess num - 	^	 P	 g '	 p
ber of native number of passengers on board, being natives of India, is larger than the
found one number specified in the license or than the number specified in an order of an
board. Embarkation Agent made under section 100, he may remove the excess

number and detain them until another opportunity of forwarding them to
their destination is found.

(2) Any expenditure incurred in maintaining passengers detained under
sub-section (1) and in forwarding them to their destination may be recovered
from the master or owner of the vessel.

Infraction of	 114. Where it appears to a Magistrate making an inspection of a vesselthe Acto bed in r
espect of which a license is granted under this Chapter that an of therules to be	 p	 g	 p	 y

reported.	 provisions of this Act or of any rule thereunder have not been complied with
in respect of the vessel, he shall report the fact to the Embarkation Agent
by whom the license was granted ; and, if he considers it necessary to do
so, he may detain the vessel until such provisions as aforesaid have been so
complied with as to make it possible for the voyage to be further prosecuted
with safety and reasonable comfort to the emigrants.

Power to	 115. (1) The Local Government may make rules to regulate—
make rules
regulating	 (a) the disembarkation of labourers and their dependants, and their
ton and ka	 inspection and accommodation on arrival at their destinations;
other	 (b) the detention of labourers and their dependInts at debarkation
matters .	 depots ;

(c) the forwarding of labourers to their destinations and the closing and
return of way-bills by employers.

(2) Any expenditure incurred in pursuance of any Pules made under sub-
section (1) may be recovered from the employers of the labourers concerned..

Deputation	 116. The District or Sub-divisional Magistrate may authorize any sub-
of other	 ordinate Magistrate, medical officer or officer of police above the rank of sub-officer to dis-
charge the inspector to exercise the powers and authorities conferred, and to perform
functions of the duties imposed, on a Magistrate under sections 107 to 114.a Magistrate
under
sections 107
to 114.	

CHAPTER VII.

PROVISIONS AS TO TI-IE LABOUR-DISTRICTS.

Annual Rate payable by Employers.

Annual rate	 117. (1) Every employer shall, on the first day of January and the first
payable by day of July in each year, pay in respect of each labourer then in his employ
employer.

such rate, not exceeding an annual sum of one rupee, as the Local Govern.
merrt may, by notification in the local official Gazette, direct.
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(2) On the failure of an employer, for the space of one month after the
receipt of a notice in such form and served in such manner as the Local Gov

-ernment may prescribe, to pay any sum due under sub-section (1), the same
may be recovered from him.

Local labour-contracts.

118. (1) Any employer may enter into a labour-contract for a term, not Labour-

exceeding one year commencing from the date of the execution of the labour- eon 
3ctisexceeding commencing	 executed ui

,contract, with any native of India within the labour-district in which the labour-die.. :.
tricts between,

estate to which the labour-contract refers is situate.	 employer and
(2) Where an employer has under sub-section (1) executed a labour-con- native direct.-

- tract within a labour-district, he shall, within one month from the date of
•the execution of the labour-contract, forward it in duplicate to the Inspector
within the local limits of whose jurisdiction the estate is situate. On receipt .
.of the labour-contract so forwarded, the Inspector shall enter an abstract
-thereof in a register to be kept by him for the purpose, and shall then give
one copy of the labour-contract to the labourer and the other to his employer.

119. When, for the first time after the registration, under section 118, Verification
sub-section (2), of a labour-contract with a labourer, the Inspector visits the and can-

estate on which the labourer is employed, the employer shall cause the labourer a is chn
to appear before the Inspector for the purpose of having his contract verified, contracts.
and the labourer may thereupon apply to the Inspector to cancel his labour-
contract ; and, if the labourer shows cause sufficient, in the opinion of the
Inspector, to justify the cancellation of his labour-contract, the Inspector shall
cancel the same and shall thereupon make an endorsement that it has been
cancelled on the labourer's copy of the labour-contract, or, if that copy is not
forthcoming, shall give to the labourer a certificate to the like effect.

120. The Inspector or Magistrate may, either on the application of the Power of
employer or the labourer or of his own motion, require the employer to cause Inspector or_

Magistrate
any labourer who has entered into a labour-contract under section 118 and is to require
.employed upon any estate within the local limits of the jurisdiction of the labourer WO 

has executed ,
Inspector or Magistrate, to appear before him for the purpose of having his such contract
labour-contract verified ; and, if the labourer , applies to the Inspector or to appear

before him.
Magistrate-to cancel his labour-contract and shows cause which the Inspector
or Magistrate, after considering any cause which may be shown by the em-
ployer to the contrary, considers sufficient to justify its cancellation, the
.Inspector or Magistrate shall cancel the same as provided by section 119.

121. (1) Notwithstanding the provisions of section 118, an employer Labour-

may enter into a labour-contract with any native of India in a labour-district contracts
executed

for a term not exceeding four years commencing from date of he execution within
of the labour-contract, if he appears, or deputes some person to appear on his labour-dis-

trict before;
behalf, with the native of India before the Inspector or Magistrate within the Inspector or
local limits of whose jurisdiction the estate to which the labour-contract Magistrate.

refers is situated.
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(2) The Inspector or Magistrate shall thereupon explain the labour-con-
tract to the native of India, and shall, if satisfied that he is competent to
enter into and understands the same, call upon bins and the employer or
the person deputed as aforesaid to execute it in his presence ; and, if they
execute it, shall attest execution with his signature.

(3) An abstract of every labour-contract executed wider this section
shall be entered in a register to be kept by the Inspector or Magistrate for
the purpose ; and one copy of the labour-contract shall then be given to the
labourer and the other to his employer or the person deputed as aforesaid.

(4) In respect of every labour-contract, an abstract whereof is registered
under section 118 or under this section, the employer who executes the labour-
contract in person or the person deputed to execute the saute on his behalf
shall pay to the Inspector or Magistrate such fee, not exceeding one rupee,
as the Local Government may direct.

Employers' Retturos and Jiagistrate.s' Inspectioo.

Registers to	 122. (1) Every ennploy er shall keep such registers of all labourers and
be kept and
returns mado other persons employed on the estate of which he is in change, and of their
by employ- dependants, in such form, and shall nlake to the Inspector, within the local
erF.

limits of whose jurisdiction the estate is situate, such periodical returns in
writing, as the Local Government may, by rule, prescribe.

(2) The Inspector may examine the registers so kept airl muster all labour-
ers and other persons employed on any estate within the said local limits,
and may verify the accuracy of the entries in the registers. or in any prescribed
periodical return.

Power for	 123. Any Inspector or Magistrates. or any person authorized by either
Inspector,	 of them in writing in this behalf, may enter and inspect all lands and housesetc., to	 og	 inspect

 lands wholly or partially used by or for labourers, or by or for any other natives
and houses . of India employed on auv estate and may requite that all such labourers orand to in q
requisitions other natives of India as aforesaid, or any particular class or classes or in-
and inquiries• dividual or individuals of them, shall be brought before him, and that a copy

of the labour-contract of any labourer shall be produced, and may make any
inquiries which he thinks proper touching the condition or treatment of such
labourers or other natives of India as aforesaid or any of them ; and the em-
ployer shall be bound to comply with every requisition and to answer every
inquiry sormade to the best of his ability.

Regulation of Labour.

Schedule of	 124. (1) Every employer shall prepare a schedule specifying the daily
daily tasks to
be prepared, task to be executed by each labourer employed on the estate of which the•

employer is in charge, and may, from time to time, alter any schedule so•
prepared.
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(2) One copy of every schedule prepared under sub-section (1) shall be
filed in a book, which shall be open to the examination of the Lispector, and
translations thereof, in such languages as the Chief Commissioner of Assam
may direct, shall be affixed in some conspicuous place accessible to the labourers
to whom the schedule relates.

(3) The minimum payment for each daily task shall be the quotient re-
sulting from dividing the monthly wage of the labourer concerned by the
number of working days in the current month. The number of working days
in a month shall be ascertained by deducting the number of Sundays from
the whole number of days in the month.

125. (1) No labourer shall be bound to labour more than six days in one Limitations

week, or more than six consecutive hours. or more than nine hours in one on tasks and
payment of

day. wages.

(2) Every employer shall, on six days in each week, provide for each
labourer work sufficient to enable him to earn at least his minimum daily
wage ; and, failing such due provision of work, the labourer shall, if he can
show that he was able and willing to labour for the same, be entitled to claim
his minimum daily wage.

(3) On or before the fifteenth day of each month the employer shall pay
to every labourer in his employment the wages earned by the labourer during
the preceding month and still unpaid.

126. (1) Where the Inspector considers that any schedule of daily tasks , Provisions

or any part thereo4. is iuireasonable, he may by order in writing direct that for revision.
of schedule

such reduction as is specified in the order he made in the scheduled daily by Inspector

tasks,	 subject to
appeal to

(2) The employer shall at once make the reduction so ordered, but may, Committee.

if dissatisfied with the order of the Inspector, by notice in writing, require
the Inspector to summon a Con.mittee to inquire into the schedule.

(3) Every Committee summoned under sub-section (2) shall consist of—
(a) the Inspector.
(b) some person to be nominated by the employer whose schedule is to

be inquired into, and,
(c) if practicable, a medical officer.

(4) Where the employer fails to nominate a person within seven days
after being thereunto requested in writing by the Inspector, the Inspector,
instead of the employer so failing, may nominate a person.

(5) Where the Committee consists only of the Inspector and of a person
nominated by the employer or Inspector, the Inspector shall have the casting
vote.

127. (1) Whem the Committee, or a majority thereof, is of opinion that Committee
the scheduled daily tasks or any of them are unreasonable, the Committee tohe vie
shall order them to be modified and reduced in such manner as it may think
fit.	 '
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(2) The employer shall thereupon alter the schedule accordingly, and
copies and translations of the same so altered shall be filed and affixed in the
manner provided by section 124, and shall, as between him and the labourers
concerned, take the place of the former schedule.

Provision	 128. (1) Notwithstanding anything contained in any schedule of daily
for weakly tasks, the Inspector may order that any specified labourer, who is, in hislabourers.

opinion, unable from weakness to earn by his labour the sum of one anna and
a half per diem, according to the schedule, shall receive, in lieu of actual earn-
ings, subsistence-allowance at the rate of one anna and a half per diem, or
diet on a scale to be approved by the Inspector.

(2) Any subsistence-allowance ordered under sub-section (1) may be
recovered from the employer of the labourer concerned.

Incapacity for Labour.

Inspector	 129. (1) The Inspector within the local limits of whose jurisdiction a
may suspend labourer is employed may release the labourer, for such period as he thinks fit,contract of
any labourer from performing his labour-contract, if he is, in the opinion of the Inspector,
temporarily temporarily unfitted, by reason of sickness or any other sufficient cause, forunfitted for
labour,	 the performance thereof.

(2) Every release granted under sub-section (1) shall be endorsed by the
Inspector on the labour-contract, and the time during which the releate con-
tinues shall not be reckoned as part of the term for which the labourer is
bound to serve.

(3) Every labourer released as aforesaid shall, during the release, receive
such subsistence-allowance from his employer as the Inspector may think
sufficient.

Labourer	 130. (1) Where any labourer is compelled, by reason of sickness, to
abkne from absent himself from work, be shall receive from his employer, for each day onsickness.

which he is so absent, subsistence-allowance at the rate of one arena and a
half, or, if in hospital, sick-diet on a scale to be approved by the Inspector.

(2) Where the period during which a labourer is so absent exceeds the
total number of thirty days in any one year, and the employer, as soon as
that number is exceeded, gives the labourer a notice in writing to that effect,
each day of absence in excess of that number shall be added to the term of the
labour-contract,' unless the labourer refunds to the employer the sum of one
anna and a half for each day so in excess.

(3) The Inspector shall, from time to time, when visiting the estate, on
the application of the einployer, and may also at any other time, on the
application of either the employer or a labourer, endorse on the labour-con-
tract of the labourer, after such inquiry as he may think necessary, the number
of days so to be added to the term thereof :

Provided that an employer, who omits to apply for such endorsement as
aforesaid at the time when the Inspector is actually visiting the estate, shall,
in the absence of sufficient reasons to the contrary shown to the satisfaction of
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the Inspector, be debarred from applying afterwards for endorsement in so
far as days of absence which occurred prior to the date of the Inspector's last
visit are concerned.

131. (1) Where, in the opinion of the Inspector, a labourer is permanently Discharge of
incapacitated for the performance of his labour-contract or any material part bo urer tly
thereof, the Inspector shall certify to that effect in writing and deliver the incapacitated.
certificate to the employer of the labourer or to the representative of the
employer, and, from the date of the certificate, the labour-contract of the
labourer shall wholly determine.

(2) Every labourer whose labour-contract so determines shall be entitled
to receive from his employer such suns, not exceeding three months' wages,
as the Inspector may award.

(3) Ever sum so awarded and any such subsistence-allowance as is pro-
vided for by section 129 or section 1 30 niay be recovered from the employer
of the labourer concerned.

^Iceoi,inzodntion /0, Labourvers.

132. Every employer shall be bound to provide for the labourers employed House-
on the estate of which he is in charne such house-accommodation, water- accommoda-

tion, water-
supply and sanitary arran„ements as the Local Government may, by rule, supply and
prescribe. s i.ni tary ar-

rangements
for labourers.

133. (1) Where the food-grain commonly used by any class of labourers Supply of
is not procurable by then) at reasonable prices iii the local markets near the for dam
estate on which they are employed, their employer shall be bound to supply labourers.
them therewith at a- reasonable price.

(2) The Local Govermuent may. by notification in the local official Gazette,
declare, either generally or for each district or part of a district, what shall,
for the purposes of this section, be deemed to be a reasonable price.

134. (1) Subject to such rules as the Local Government- may make in Provision for
this behalf, any Inspector may, byorder in writing,—	 rationing.

(a) direct that. oil any specified estate within the local limits of his juris-
diction, all labourers or any specified class of labourers shall be
furnished by their employers with rations, cooked or uncooked,
on such scale and for such period, not exceeding three months
from the date of their arrival on the estate, as may be specified
in the order ;

(b) direct that any specified labourer shall be exempt from the effect of
any general order so made, if he is satisfied that the labourer is
able to earn a full wage and desires to provide himself with pro-
per and sufficient food

(c) direct that any specified labourer shall be furnished with rations for
any term not exceeding six months, and renew that direction for
a like term.
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(2) The cost of each labourer's ration furnished to him in accordance
with any direction given under sub-section (1) shall be calculated at current
rates as determined by the Inspector, and shall be deducted from any wages
earned by the labourer during the period for which the direction is in force.

Provision for	 135. Where, in the opinion of the Inspector, an employer does not providehospital ac-
commodation such hospital-accommodation in a suitable place available to the labourers
and medical employed upon the estate of which he is in charge, or does not make such
attendance.

provision for the medical treatment of his labourers, as the Local Government
may direct, the Local Government may require the employer to contribute
to the support of a central hospital to be established, or to the pay of a niedi-
cal officer to be appointed, such sum, proportionate to the number of labourers
so employed, as it thinks fit.

Inquiry	 136. (1) Any Inspector or Assistant Inspector, who is himself a Magis-
whether
employer has trace, may, with respect to any estate situate within the local limits of his
failed to pro- jurisdiction, inquire whether the employer in charge of the estate has provided
vide accom-
modation,	 for his labourers house-acconnodatioi^, water-supply, sanitary arrange-
.ete., as

b5 
ments, food-grains and rations in accordance with any rules made by the

required 
the rules.	 Local Government under section 13'2 or 131 or any notification issued under

section 133.
(2) At the instance of any Inspector or Assistant Inspector, a similar in-

quiry may be made by a Magistrate.
(3) Every inquiry under this section ,,hall be made at some place on, or

within ten miles of, the estate to which it relates, and shall be conducted and
dealt with as if it were an inquiry b a M^ioistrate under the Code of Criminal V of 1898.
Procedure, 1898. 1

Localities unfit for the residence of labourers.
Report by	 137. (1) Where, in the opinion of the Inspector, an estate or portion ofInuiry i y	

an estate situate within the local limits of his  j urisdiction is, at an'- time , binquiry b^	 J	 by
Committee, reason of climate, situation or condition, unfit for the residence of

. labourers,
or of any particular class of labourers, he shall give notice, in writing, - of his
opinion to the District Magistrate, who shall forthwith, by order in writing,
summon a Committee to inquire into the matter.

(2) The District Magistrate may also of his own motion summon a Com-
mittee, where, either from his own observation or upon the report of an In-
spector, Magistrate or medical officer, he is of opinion that an estate or portion
of an estate is, for any of the reasons aforesaid, unfit for the residence of
labourers or of any particular class of labourers.

(3) Every Committee summoned under this section shall consist of—
(a) the District Magistrate
(b) the Inspector
(c) the civil medical officer of the district ; and
(d) one or more employers of labourers :

i Ueneral Acts, Vol. V.
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(4) Provided that, if the District Magistrate is unable to procure the
service on the Committee of any employer of labourers, he may, with the pre-
vious sanction of the Commissioner of the division, appoint one or more per-
.sons qualified to serve on the Committee.

138. Where it appears to the Local Government, upon the report of an Inquiry by
lns ector, Magistrate or medical officer— Committeep n by order.of

(a) that an estate or portion of an estate, is for any of the reasons given Local Gov-O	 t1>	 y	 n	 ernment.
in section 137, unfit for the residence of labourers or of any parti-
cular class of labourers, or

(b) that the percentage of mortality of labourers or of any particular
class of labourers employed on an estate or on portion of an estate
is such as would justify the institution of an inquiry by a medical
officer under section 142,

the Local Government may direct the District Magistrate to summon a
,Committee under section 137 ; and the District Magistrate shall forthwith
proceed to summon a Committee accordingly.

139 . Every Committee summoned under section 137 or section 138 shall , Proceedings

as soon as may be , inquire into the healthiness of the estate or portion to of ttee.
^l	 1^	 mittee.

which the order appointing it relates, and shall hear and record such informa-
tion on the subject as the owner of the estate or portion, or the employer in
charge thereof, or the Inspector, may desire to place before it.

140. (1) Where the Committee, or a majority thereof, is of opinion that Finding of
the estate orortion or any part of the estate or portion , is unfit for the re- Committeep	 ^	 5 P	 p	 ^	 and couse -

.sidence of labourers generally, or of any particular class of labourers, the quences.
Committee shall record a finding to that effect.

(2) Where a finding has been recorded under sub-section (1), no labourer,
or no labourer of the particular class to which the finding relates, as the case
may be, shall be bound by anti labour-contract to labour on the estate or
portion, or part of the estate or portion, as the case may be, which is found
unfit for the residence of such labourers.

(3) Where a labourer is released under sub-section (2) from the perform-
ance of his labour-contract to labour on any eatate, he shall be bound to
labour on any other estate belonging to the same owner or in charge of the
same employer and situate in the sane labour-district or, where the finding
relates only to a portion of an estate, on any other portion of the same estate.
Where the finding relates to the whole of any estate and the owner has no
-other estate or the employer has charge of no other estate in the same labour-
district on which the labourer may be employed, the Inspector shall cancel
the labour-contract of the labourer, and shall thereupon make an endorsement
that it has been cancelled on the labourer's copy of the contract, or, if that
copy is not forthcoming, shall give to the labourer a certificate to the like
effect.

141 . The Local Government may call for the proceedings of any Corn- Power for
mittee summoned under section 137 or section 138, and, if the finding of t e Local t to

g	 .h ernment to
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pass orders Committee is not unanimous, the Local Government may record any finding
in proceed- thereon which the Committee was competent to record, 	 b

and the finding soings of Com- 
mittees.	 recorded by it shall have the same effect as the finding of a Committee under

section 140.
Excessive	 142. Where it appears to the Local Government or to the District Magis-

norstates. trate that the number of labourers employed on an estate who have died
thereon, or on any portion thereof, during the last preceding twelve months,
or that the average annual number of labourers employed on an estate who
have died thereon, or on any portion thereof, during the last preceding three
years, bears a larger proportion to the whole number of labourers employed
thereon during such period of twelve months or three years, as the case may
be, than seven per cent., the Local Government, or the District Magistrate,
may depute the civil medical officer of the district or any other qualified
medical officer to inquire into and report on the following matters, namely :—

(a) the cause or causes of the mortality
(b) the want (if any) of clue care or precaution, and of the adoption of

proper and available sanitary measures on the part of the owner
of the estate or portion thereof, or of the employer in charge of
the estate or portion, causing or contributing to the mortality

(c) the fitness or otherwise of the estate or portion for the residence of
labourers

Provided that, when the mortality among any particular class of labourers
employed on an estate or aay specified portion of an estate exceeds the per-
centage specified in this suction, the Local Government, or the District
Magistrate, may direct an inquiry under this section limited to that
particular class of labourers.

Medical	 143. The medical officer deputed under section 142 shall, as soon as may
officer to
report.	 be, inquire into the matters referred to therein and shall hear and record such

information relating to those matters as the owner of the estate or portion, or
the employer in charge of the same, or the Inspector, may place before him,
and shall visit and inspect the estate or portion, and shall make a report
expressing the reasons for his opinion, and transmit the same to the Local
Government together with the information, so recorded and the notes of his
inspection of the estate or portion, and the Local Government shall cause the
employer to be furnished with a certified copy of such report.

Power for	 144. Where the Local Government, after perusal and consideration of the
Local Gov-
ernment to said report, information and notes, is of opinion that the mortality was caused
declare estate by the want, on the part of the owner of the estate or portion, or the employer
unfit for
residence.	 in charge of the same, of due care or precaution or of the adoption of proper

and available sanitary measures, or that the estate or portion is unfit for
the residence of labourers or of any particular class of labourers, it may make
a declaration in writing to that effect, and the declaration so made shall have
the same effect as the finding of a Committee under section 140.
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145. (1) Where it appears to the Inspector that any estate or smaller Power for
area, which has been found , or declared under any of the for egoing provi- c

erpeytfit to
y	 g	 ^" p	 certify fit-

sions, to be unfit for the residence of labourers or of any particular class of ness of estate
labourers, has become fit for the residence of labourers or of that class of or portionfound or

labourers, as the case may be, he shall, with the previous sanction of the declared to
District Magistrate of the district in which the estate or area is situate, give be unfit.
a certificate to that effect signed by him.

(2) On the grant of a certificate under sub-section (1), all such labourers
as are mentioned or referred to in section 140, sub-section (3), whose con-
tracts have not been cancelled by the Inspector under that section, shall
again be bound to labour on the estate or area, as the case may be, to which
the certificate relates for the unexpired periods (if any) of their respective
contracts.

Complaints made by Labourers.

146. Where a labourer states to his employer, or any person acting on Labourer
behalf of his employer, that he desires to make a complaint to the Inspector

wish ,
or to a Magistrate of personal ill-usage or breach, on the part of his employer of personal
or sucherson as aforesaid, of any of the provisions of this Act or of any rule breac ge or

p	 5'	 p	 any	breach of Act
thereunder, the person to whom the statement is made shall forthwith send to be sent by to
the labourer to the Inspector or Magistrate within the local limits of whose employer or
jurisdiction the estate wherein he is employed is situate : Magistrate.

Provided that,• where more than ten labourers at any one time so state
their desire to make such a complaint, the person to whom the statement is
made may, instead of sending them to such Inspector or Magistrate as afore-
said, give the Inspector or Magistrate notice, in writing, of their complaint.

147. (1) Where a complaint is made to an Inspector or Magistrate under Inspector or _
section 146, or where an Inspector or a Magistrate receives , under that sec- how'ttratep	 g	 ^	 how'to por-
tion, notice in writing of a complaint, or where an Inspector or a Magistrate ceed in case
has other reasonablerounds for believing that an employer,or erson acting int.g	 g 	 p	 g plaint.
on his behalf, has personally ill-used, or committed any such breach as is
mentioned in section 146 in respect of, a labourer, the Inspector or Magistrate
shall, as soon as may be, proceed to some place, not more than ten miles from
the principal place of business of the employer, situate within the local limits
of his jurisdiction aid inquire into the matter complained of :

Provided that, if the place in which an Inspector or Magistrate has reason-
able grounds for believing that the ill-usage or breach has been committed
is situate beyond the local limits of his jurisdiction, he shall, instead of in-
quiring into the matter himself, forthwith send information thereof in writing
to the Inspector or Magistrate within the local limits of whose jurisdiction
the ill-usage or breach has been committed.

(2) For the purposes of every inquiry made under sub-section (1), the
Inspector or Magistrate may summon and examine any person as a itness.

148. (1) Where, upon an inquiry made under section 147 on the complaint Untrue or
of a labourer , the Inspector or Magistrate is of opinion that the complaint .is frivolous

p	 Magistrate	 p	 p	 complaints.
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untrue or frivolous or vexatious, he shall dismiss the complaint ; and in that
event shall endorse on the employer's copy of the complainant's labour-con-
tract the number of days during which the complainant has been absent from
work in consequence of the inquiry, and the number of clays so endorsed
shall be added to the period for which the complainant contracted to labour.

(2) Every endorsement made under sub-section (1) shall be conclusive
evidence that the complainant has absented himself from his labour volun-
tarily and without reasonable cause during the number of days so endorsed.

Award of	 149. (1) Where a coiiiplaint is dismissed under section 148, the Inspector
to employer ll or Magistrate may award to the employer any reasonable compensation on

account of the expense incurred by him in connection with the complaint,
and shall endorse the amount of the compensation so awarded on the comn-
plainant's copy of the labour-contract.

(2) The complainant shall be bound to pay the amount awarded under
sub-section (1) ; and, in default of payment, his labour-contract shall not be
deemed to have determined until he has worked oil the amount at the rate of
one day's labour for each four annas of the same.

Complaints	 150. (1) Where, upon an inquiry made under section 1.17 by a Magis-
disclosiaggrounds for trate or by an Inspector who is a Magistrate, the Magistrate or Inspector is of
further	 opinion that there is sufficient ground for proceeding with the case, he shall
proceedings. dispose of the same according to law.

(2) Where the Inspector is not a Magistrate and is of such opinion as
aforesaid, he shall without delay send the complainant afid his witnesses (if
any) to the nearest Magistrate, who shall thereupon dispose of the case accord-
ing to law.

Recovery of	 151. (1) Where, upon the complaint of a labourer, it is proved to the
arrears of.ages and 	satisfaction of a Magistrate, that the wages of the labourer are in arrear for
compensa- two months after the first day of the month succeeding the month in which

they were earned, or where it is proved to the satisfaction of a Magistrate
that the wages of a person whose labour-contract has determined have been
withheld for any period after determination, the Magistrate may award to
such labourer or person as aforesaid the amount which appears to be then
due to him, and also, by way of compensation, such further sum, not exceed-
ing that amount, as to the Magistrate seems just.

(2) On the failure of an employer to pay any amount awarded under sub-
section (1), the Magistrate may recover the same from the employer and pay
it to the labourer or other person concerned.

Power to	 152. (1) Where it is proved to the satisfaction of a Magistrate-
ca,ncel con-
tract on con-	 (a) that an employer, or any person placed by an employer in authority
viction of	 over a labourer, has been convicted of any offence causing injury
employer or
accu,nmla,tio^^	 to the person or loss or damage to the property of the labourer,
of arrears	 and, under the Code of Criminal Procedure, 1898, 1 triable ex-	 V of 1898.of wages.	

elusively by the Court of Session ; or

1 GeamJ Acts, Vol. V.
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1901: Act VI.] Assam Laboto and Emigration. 	 305

(b) that an employer or any person placed by an employer in author-
ity over a labourer has been twice convicted of any such offence
as aforesaid against the labourer and under the said Code triable
by a Magistrate ; or

(c) that the wages of a labourer are in arrear to an amount exceeding
the whole of his wages for four months ; or

(d) that a labourer has been compelled by his employer or by any per-
son placed by his employer in authority over him to perform
any labour while he was unfit for it, or has been subjected to ill-
usage by his employer or any such person as aforesaid ;

the Magistrate may, if he thinks fit, on the application of the labourer
aggrieved, cancel the labour-contract of the labourer and award to him com-
pensation not exceeding thirty rupees.

(2) Every cancellation under sub-section (1) shall be certified by the
Magistrate on the back of the labourer's copy of the labour-contract, or, if
that copy is not forthcoming, by writing under the Magistrate's hand deli-
vered to the labourer.

153. (1) Where it appears to the Local Government that the condition of Power to

the labourers on an estate, or of any class or any considerable number of them, 
ernmentov-

is unsatisfactory owing to the insufficiency of their earnings to maintain them cancel con -

in health and comfort, the Local Government, after such inquiry as it thinks tracts of
labourers

necessary, may direct that the labour-contracts of all such labourers be can- whose condi
celled	 tion is un-

satisfactory
(2) No labour-contract shall be cancelled under this section until the owing to

employer has been given an opportunity for showing cause why it should not insufficiency

be cancelled.	 of earnings.

154. Where the labour-contract of a labourer is or has been cancelled or Power to
cancel con.has determined under section 119, section 120, section 131 or section 152, tract of

the Inspector or Magistrate, as the case may be, may, in his discretion and on labourer
related tothe application of the labourer concerned, cancel the labour-contract of any labourer

labourer employed, on any estate belonging to the same employer, being the whose con-

wife, husband, father, mother, son or daughter of the labourer whose labour - celled de.g	 celled or de-
contract is or has been so cancelled or has so determined.	 termined.

Determination 0/ Labour-contracts.

155. (1) Whenever a labour-contract determines, the employer shall Endorsement
endorse on the labourer's copy of the contract the fact of determination or, f
if thatthat copy is not forthcoming, shall give to the labourer a certificate to the on labour
like effect ; and, where the employer refuses or neglects to do so, the Inspector contract

may, on application by the labourer, make such endorsement or give such
certificate as aforesaid.

(2) The employer shall give to the Inspector notice in writing of such
determination as aforesaid within one month after the date thereof.

VOL. I.	 x
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Power to
redeem	 156. (1) Where a labourer is able and desirous to redeem the unexpired
labour-	 term of his labour-contract, or the labour-contract of any member of his
contract.	 family, by payment of a sum equivalent to the value of the unexpired term,

the labourer may require his employer to take him, or allow him to go, before
the Inspector within the local limits of whose jurisdiction he is employed ;
and, on his depositing such sum as aforesaid with the Inspector, the Inspector
shall give notice to the employer to show cause within one week why the
labourer should not be released from his contract.

(2) If no sufficient cause is shown as aforesaid, the Inspector shall require
the labourer's copy of the contract to be produced, and on production thereof
shall endorse thereon a certificate that he has been released under this section
from his contract, or, if that copy is not forthcoming, shall deliver to the
labourer a certificate under his hand to the like effect ; and shall in either
case, hold the sum so deposited to the credit of the employer of the labourer.

(3) The value of the unexpired tern of a labour-contract shall, for the
purposes of this section, be deemed to be the aggregate amount of one rupee
for every month of the unexpired portion of the first year, of three rupees for
every such month of the second year, and of five rupees for every such month
of the third and fourth years of the original term of the contract

Provided that, if a person who has completed four years' service under a
labour-contract enters into a new labour-contract for one year, he shall not
be entitled to redeem the unexpired portion of such new labour-contract un-
less on the payment of two rupees for each month of the said unexpired por-
tion.

Power to
equalize	 15"x• (1) Where the labour-contract of a labourer determines at a time
terms of	 different from that of any other labourer who is the wife or husband of that

incase of	 labourer, the Inspector or Magistrate may, on the joint application of both
husband	 labourers, equalize the terms of their respective contracts, and may, for this
and wife,	 purpose, add to the term of the contract which expires first, and deduct from

the term of the contract which expires last, in such proportions as may appear
to him to be equitable.

(2) Every addition or deduction from the term of any labour-contract
made under sub-section (1) shall be certified by the Inspector or lMagistrate
on the back of both the employer's and the labourer's copies of the contract,
or, if those copies are not forthcomin ig, by writing under the Inspector's or
Magistrate's hand, copies of which shall be delivered to the employer and the
labourer.

Repatriation of Labourers and others.
Repatriation	 158. (1) Where any labourer, not being a native of the labour-districts,
of labourer
whose labour- whose labour-contract has determined under section 13l desires to be sent
contract has back to his native district, the Inspector may, instead of awarding a sum as
determined

t receivable by the labourer from his employer,as rovided by that section,under	 Y 	 P	 Y
section 131. order the employer to deposit such amount, whether in excess of the three

months' wages awardable under that section or otherwise as shall, in the
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1901: Act VI.] Assam Labou, and Emigration.	 307

Inspector's opinion, be sufficient to cover the entire expenses of sending the
labourer back to his native district. The amount shall be deposited by the
employer in the Inspector's office and shall be expended by the Inspector in
sending the labourer back to his native district.

(2) On the failure for the space of twenty-four hours of an employer to
comply with an order made under sub-section (1), the Inspector may expend
the amount specified in the order, and may recover the same from the employ-
er of the labourer concerned.

159. Where any person, being a native of India but not being a labourer, Repatriation
who has emigrated from his native district to a labour-district for the purpose e1 persons

a 1^ h emigrating
of labouring for hire in any estate situate therein, or, being a dependant of not under
any person who has so emigrated, has no means of subsistence, and is, in the contract
opinion of the Inspector or Magistrate, permanently incapacitated from who are
earning his livelihood in a labour-district the Inspector or Magistrate may,earning	 p	 n	 y, incapacita-
on the application of such person, send him back, together with his depen- ted.
dants (if any), to his native. district, and may, subject to the control of the
Local Government, charge the expenses incurred in so doing to the Labour
Transport Fund constituted under section 218.

160. (1) Subject to any orders which the Local Government may make Repatriation
in this behalf, the Inspector or Magistrate may , 	he thinks fit, detain and of labourersp'	 Magistrate 	wrongfully
may send back to his native district any labourer, together with his depen- recruited.
•darts (if any), whose contract has been cancelled under section 119 or section
120 on the ground of coercion, undue influence, fraud or misrepresentation,
or of any irregularity in connection with his recruitment or the execution of
his contract.

(2) Any expenditure incurred under sub-section (1) may be recovered
from the employer on whose estate the labourer concerned was under con-
tract to labour.

161. (1) Where it appears to the Inspector or Magistrate, on complaint Repatriation
made before him or otherwise, that there is reason to suppose that any native of personsnot under
of India., not being a labourer, has been induced by any coercion, undue in-labour-
fluence. fraud or misrepresentation to emigrate to a labour-district, the In- contract

wrongfully
Spector or Magistrate shall call upon the employer on whose behalf the person recruited.
was made or induced to emigrate, or to whose estate lie is being or has been
conveyed, or, if the employer cannot be communicated with without undue
delay, upon his agent or any one who is accompanying or conveying the person
or has forwarded or otherwise assisted him to emigrate to any labour-district
or estate, to appear before the Inspector or Magistrate and show cause why
the person should nqt be sent back to his native district.

(2) Where the Inspector or Magistrate is of opinion, after such inquiry as
he thinks sufficient, that such person as aforesaid was engaged or compelled
or induced to emigrate by any such coercion, undue influence, fraud or >uis-
representation as would justify his being sent back to his native district, the
Inspector or Magistrate shall record a finding to that effect and shall, if neces-

x2

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

46
:4

5



308	 Assam Labour and Emigration. [1901: Act VI.

sary, detain the person and shall send him, if he so desires, together with any
other persons dependant on him, back to his native district.

(3) Subject to any orders which the Local Government may make in this
behalf, any expenditure incurred" under this section may be recovered from
the employer on whose behalf the person concerned was induced to emigrate
or to whose estate he was being or had been conveyed, or, if the employer is
not known, or, if there is no employer, the person who is accompanying or
conveying the person concerned or has forwarded or otherwise assisted him
to emigrate to any labour-districts or estate.

Arrange-	 162 . (1) Where a labourer or other person is sent back to  his native dis-
ments

de
^e for

ur trict under section 158, 160 or 161, the Inspector or Magistrate may providebe ma f
escorting	 an escort or make such other arrangements as he may think necessary for
persons	 ensuring 	 personthat the labourer or 	 is actually conveyed to his native dis-ordered
to be	 trict.
repatriated.	 (2) Any expenditure incurred under sub-section (1) may be recovered as

part of the &mount expended in sending the labourer or other person back to
his native district.

CHAPTER VIII.

RULES.

General	 1163, (1) In addition to the powers hereinbefore conferred, the Local
power for	 Government may make rules to carry out any of the purposes and objects ofthe Local	 .	 y	 pur 1
Government this Act in the Province.
to make
rules.	 (2) In particular and without prejudice to the generality of the foregoing

power, such rules may—

(a) define and regulate the powers and duties of the several officers ap-
pointed by it under this Act

(b) prescribe what returns and reports shall be made under this Act by
any such officers as aforesaid or by any contractors or local agents
within the Province and the form in which they shall be respect-
ively so made ;

(c) prescribe the forms of all registers, licenses, certificates, permits and
notices required under this Act with respect to the Province

(d) prescribe the 2 fees to be paid for any license granted under this Act
by any officer appointed by it, and for the registration of labour-
ers or their dependants in any district in the Province;

(e) prescribe the particulars to be registered by a Registering-officer in
respect of each person who is brought before•him in any district
in the Province for registration as a labourer or dependant ;

i for rules made under this section by the Government of Madras to regulate the engagement
and transport of labourers and their dependants, see Fort St. George Gazette, 1905, Pt. I, p. 893.

z As to fee payable for a recruiter's license, see Fort St. George Gazette, 1908, Pt. I, p. 812.
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1901: Act VI.] Assain Labour and Emigration.	 309

(f) provide for the management and regulation of contractors' depots
and of hospital depots situate within the Province, and for the
support and medical treatment of labourers and their dependants
passing through such depots;

(g) provide for the accommodation, food, clothing and medical treatment
of all labourers and their dependants detained on account of sick-
ness by order of a Magistrate at any place within any district in
the Province

(h) prescribe the conditions upon which any officer appointed by it may
grant licenses to masters of vessels carrying passengers to any
labour-district ; provide for the ventilation, cleanliness and water-
supply of such vessels in respect of which licenses are granted
hereunder by any such officer ; and prescribe the lists, returns
and reports to be kept and submitted by the masters of such
vessels ;

{i) prescribe the description, quantity and quality of provisions, medical
drugs and other stores to be taken on board such vessels carrying
labourers when such vessels are within the Province, and the
daily allowance to be issued to each labourer and dependant during
the journey through the same ; prescribe the number of officers,
cooks and other servants to be carried on board such vessels ; and
provide generally for the accommodation of labourers and their
dependants on such vessels ;

(j) provide for the detention and inspection of such vessels and of all
the passengers, being natives of India, carried iii such vessels,
while in transit through the Province

(k) declare the routes through the Province by which labourers, emi-
grants under Chapter V and dependants shall travel to the labour-
districts ;

(1) prescribe the clothing to be supplied to labourers, emigrants under
Chapter V and dependants while proceeding to the labour-districts
through the Province;

(m) require depots and rest-houses to be provided by and at the cost
of employers, contractors or agents for the accommodation of la-
bourers, emigrants under Chapter V and dependants on any
prescribed route, and provide for the sanitation and superintend-
ence of such depots and rest-houses ;

(n) prescribe the mode and the numerical strength of the parties in which
labourers, enmigrants under Chapter V and dependants are to
travel, the arrangements to be made by and at the cost of 3mploy-
ers, contractors or agents for facilitating the journey of labourers,
emigrants under Chapter V and dependants, the length of daily
marches by road, and the provision to be made by and at the cost
of employers, contractors or agents for the carriage of labourers,
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310	 1 Assain Labour and Emigration. [1901: Act VI.

emigrants under Chapter V and dependants when suffering from
sickness

(o) regulate the food to be supplied by and at the cost of employers, con-
tractors or agents to labourers, emigrants under Chapter V and
dependants, and the provision to be made for the proper cooking of
such food ;

(p) regulate the water-supply to be maintained by and at the cost of
employers, contractors or agents for the use of labourers, emigrants
under Chapter V and dependants

(q) require suitable hospital-accommodation, medical treatment and main-
tenance to be provided by and at the cost of employers, contractors,
or agents for labourers, emigrants under Chapter V or depen-
dants when suffering from sickness on their journey to a labour-
district

(r) regulate the arrangements to be made by and at the cost of employers,
contractors or agents in case of the death of any labourer, emigrant
under Chapter V or dependant during the journey to a labour-
district

(s) prescribe the house-accommodation, water-supply, sanitary arrange-
ments and amount and kind of food-grains to be provided by
employers for their labourers, and regulate the rations to be
supplied to labourers under this Act in the labour-districts in the
Province ;

(t) provide for the hospital-accommodation and metlical treatment of
labourers in such labour-districts, and prescribe the nature, quality
and•quantity of medical drugs and other stores to be provided for
such labourers.

(3) Where an employer, contractor, agent or other person fails to per-
form any act which he is by any rule wade tinder sub-section (2) required to
perform, the Local Government may cause the act to be performed and the
cost may be recovered from the employer, contractor or agent. as the case
may be.

(4) In making any rule under this Act the Local Government may direct
that every breach thereof shall be punishable with fine not exceeding in any
case five hundred rupees.

(5) All rules made by the Local Government under this Act shall be pub-
lished in the local official Gazette, and, on such publication, shall have effect
as if enacted by this Act.

CHAPTER IX.

PENALTIES AND PROCEDURE.

Recruitment, 164. Whoever knowingly recruits, engages, induces or assists, or attempts
etc., in con-
travention	 to recruit, engage, induce or assist, any person to emigrate in contravention of
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any of the provisions of this Act or of any notification for the time being in of Act or
force thereunder, shall be punishable with imprisonment for a term which may notification.m 
extend to six months, or with fine which may extend to five hundred rupees,
or with both.

165. Whoever, being a recruiter, wilfully gives false information to a Wilful mis-
Registering-officer regarding the name, caste, native district or village of any udescriptiony recruiter.
person produced before such officer for registration as a labourer or regarding
any other particulars required to be entered in the register prescribed by sec-
tion 34, sub-section (2), shall be punished with imprisonment for a term which
may extend to six months, or with fine, or with both.

166. Whoever, being a recruiter,—	 Recruiter
removing,

(a) removes, or attempts to remove, any person to a depot before he has etc.,
been registered under section 34, or induces or attempts to induce unregisteredperson.
him to go to a depot or to leave the local limits of the jurisdic-
tion of the Registering-officer before whom he ought to be brought
under section 33, or aids or attempts to aid him in going to a
depot or in leaving any such local limits as aforesaid before he has
been so registered ; or

(b) induces or attempts to induce any person who has been so registered
to proceed to any place other than the depot which has been estab-
lished by the contractor on whose behalf the recruiter is licensed,
or conveys or attempts to convey him to such place

shall be puuish tble with imprisonment for a term which may extend to
one month, or With fine which may extend to fifty rupees in respect of every
such person.

167. (1) Whoever, being a recruiter or a person deputed by a recruiter to Recruiter
accompany labourers to a depot, fails to provide any labourer or any depen- ^^ot

supplying
dant whom he accompanies on the journey to the depot with proper and suffi- properfood,
cient food and lodging, or otherwise ill-treats the labourer or dependant on the etc.
journey, shall be punishable with fine which may extend to fifty rupees ; and
in default of payment of the fine within twenty-four hours, with imprisonment
for a term which may extend to one month.

(2) The convicting Magistrate may award the whole or any portion of
any fine levied under sub-section (1) as compensation to the labourer in respect
of whom, or of whose dependant, the failure or ill-treatment has occurred.

168. (1) Any labourer engaged by a recruiter who, having been registered Labourer
under section 34, without reasonable cause refuses or neglects when at the depot refusing

withoutto execute, in accordance with the provisions of section 44, a labour-contract reasonable
in conformity with the terms made known to him when he was registered, cause to

executeshall be punishable with fine which may extend to the amount of the expense contract at -
incurred in registering hint and conveying him to the depot and maintaining depot.
him therein ; and, in default of payment of the fine, with imprisonment for
a term which may extend to otie month.
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312	 Assain Labour and Emigration. [1901: Act VI.

(2) Any labourer so punished may be forthwith discharged from the
depot.

(3) Every fine levied under sub-section (1) shall be paid to the contractor,
sub-contractor or recruiter by whom such expense as aforesaid was incurred.

Labourer	 169. (1) Any labourer registered under section 69 who without reason-
refusing	 able cause, refuses or neglects to execute. in accordance with the provisions of
to execute
contract	 section 72, a labour-contract in conformity with the terms made known to
with garden- him when he was registered, shall be punishable with fine which may extend
sardar. to twenty rupees or to the amount of the expense reasonably incurred by the

garden-sardar in procuring his registration, whichever amount is least.
(2) Every fine levied under sub-section (1) shall be paid to the garden-

sarder by whom such expense as aforesaid was incurred.
Garden-	 170. Whoever, being a garden-sardar holding a certificate under Chapter
sardar
failing to	 IV,—
report
himself etc.	 (a) fails, within fourteen days after his arrival in the local area within

, 

which lie is authorized to enter into contracts under this Act, to
report himself to the local agent (if any) specified in his certificate
or

(b) fails, without sufficient cause, to return to his employer within the
time specified in his certificate ; or

(c) fails to account for the money advanced to him by his employer for
the purpose of engaging labourers;

shall be punishable with imprisonment for a term whkh may extend to
one month, or with fine which may extend to fifty rupees, or with both ;

and may, ii a labourer under a labour-contract, on the application of his
employer or of a person acting on behalf of the employer, be sent back or
made over to his employer for the purpose of completing his term of service.

Garden-	 171. Whoever, being a garden-sardar holding a certificate under Chapter
sardar, etc., IV or a person appointed under section 55 or section 76 to accompany labourers
abandoning
labourers,	 to a labour-district,—
etc.	 (a) wilfully abandons any labourer or his dependant on the way to the

labour-district ; or
(b) removes or attempts to remove any person to a labour-district before

he has executed a labour-contract in accordance with section 72
or

(c) induces or attempts to induce any person to go to a labour-district or
to leave the local area specified in the certificate of the garden-
sardar before he has executed a labour-contract as aforesaid or aids
or attempts to aid him in proceeding to a labour-district or in
leaving any such local area as aforesaid before he has executed
such a labour-contract ;

shall be punishable with imprisonment for a term which may extend to
one month, or with fine which may extend to fifty rupees, or with both.
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172. (1) Whoever, being a garden-sardar holding a certificate under dar -
'Chapter IV,—	 making over

(a) makes over to any contractor, sub-contractor or recruiter , or to the to onrera
^	 s	 to contrao-

garden-sardar or local agent of any employer other than the tors, etc.
employer by whom his certificate was granted, or, without autho-
rity from his employer, to any other person, any person whom he
has engaged or intends to engage as a labourer ; or

(b) places any such person as aforesaid in a contractor's dept or in the
place of accommodation provided by a recruiter in accordance
with the provisions of section 29, sub-section (2) ; or

(c) allows any person engaged as a labourer by any contractor or sub-
contractor or recruiter to share the accommodation provided by
him under section 62 ;

shall be punishable with imprisonment for a term which may extend to
six months, or with fine, or with both, and his certificate may be impounded
by the convicting Magistrate.

(2) Any Magistrate impounding a certificate under this section shall send
it for cancellation to the Magistrate by whom it was countersigned.

173. Any garden-sardar holding a certificate under Chapter IV or person 
ard1e

appointed by him as provided by section 76, who accompanies labourers to the failing to
labour-districts and fails to present a way-bill as required by section 79, sub- comply with
section1 , or to cotrry out any of the instructions entered in the way-bill ,

 Instructions
( ) 	 endoraed on .

shall be punishable with fine which may extend to twenty rupees. 	 way -bill.

174. Whoever,—	 Unlawful
engagement

(a) being a garden-sardar employed ender a permit to engage persons of emigrants

and assist them to emigrate in accordance with the provisions of sa r. 
en-

section 90, infringes any of the provisions of that section ; or,
(b) being a garden-sardar employed under the control of an agency or

association to engage persons and assist them to emigrate in
accordance with the provisions of section 91, infringes any of the
conditions prescribed by or under that section ;

shall be punishable with imprisonment for a term which may extend to
one month, or with fine which may extend to fifty rupees for every such in-
fringement.

175. Whoever, being a local agent licensed under section 64 or a select- Local agentor selecting
ing agent licensed under section 65, retains or acquires any interest in the agent

business of a contractor or works for a contractor for hire or reward, shall be working withcontractor.
punishable with fine which may extend to one thousand rupees.

176. (1) Whoever,	 Master

(a) being a master not licensed under section 97, in contravention of nat egg

section 96, sub-section (1), knowingly receives on board his vessel passengerson board in
more than twenty passengers being natives of India ; or,
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contravention	 (b) being a master licensed as aforesaid, knowingly receives on board his
of Act.	 vessel any such passengers in excess of the number specified in

his license or in any order of an Embarkation Agent under sec-
tion 100 for the purpose of transporting them to a labour-dis-
trict

shall be punishable with fine which may extend to two hundred rupees for
each passenger so received.

(2) Nothing in this section applies to the master of a vessel exempted.
under section 96, sub-section (2).

Fraudulent	 177. Whoever, being a master licensed under section 98, with intent to
vea 1 afterf defraud, does or suffers to be done any act or thing whereby the state of his

ant of	 vessel is altered, so that the vessel is unfit for the accommodation of the num-
license.	 ber of passengers specified in his license or in any order made under section

100 by an Embarkation Agent shall be punishable with fine which may ex-
tend to two hundred rupees.

Master not	 178. Whoever, being a master licensed under section 98, proceeds on his
complying voyage with his vessel carrying labourers without having complied with thewith section Y g	 g'	 P
102.	 provisions of section 102, shall be punishable with imprisonment for a term

which may extend to three months, or with fine which may extend to five
hundred rupees.

Master not	 1719. Whoever, being a master licensed under section 98, fails to comply
complying.orer, with an order of an Embarkation Agent made under se tion 104, shall bewith order,	 g
under section punishable with fine which may extend to two hundred rupees for each day
104.	 during which he fails to comply with the order after the day on which the

order was received by him.
Master	 180. Whoever, being a master licensed under section 98, causes or per-
permitting mits a labourer finally to leave his 	 in 	 the provisions oflabourer to	 Y	 eave s vessel contravention of 	 P
leave vessel section 106, shall be punishable with fine which may extend to two hundred
contrary to rupees for each labourer so leaving his vessel.section 106.	P	 g
Master	 181. Whoever, being a master licensed under section 98, wilfully omitswilfully
omitting to to comply with the provisions of section 107, shall be punishable with fine
stop vessel which may extend to two hundred rupees.
at certain
places.

Person	 182. Whoever disobeys any order made under section 109, by a Magis-
disobeying
Magistrate's trate, shall be punishable with fine which may extend to two hundred rupees.
order as to
communica-
tion between
vessel and
land.
Master or	 183. Whoever, being a master licensed under section 98, or a medical
medical
officer	 officer in charge of a vessel, wilfully omits or neglects to obey or enforce on
disobeying or board of the vessel any provision of this Act or any rule thereunder, shall be
enforce to punishable with finewhich may extend to two hundred ru ees.enforce rules, p	 P
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184. Whoever, having executed a labour-contract,----

(a) deserts while on his journey from the district in which lie has execu- ete., after
registration.

ted the labour-contract to a labour-district ; or,
(b) without reasonable cause, refuses or neglects to proceed to the place

where he is to labour or to embark in any vessel when called upon
to do so by an Embarkation Agent

shall be punishable with imprisonment for a term which may extend to
one month.

185. Whoever, being an employer, refuses or wilfully omits to keep such Employer
registers or to make such periodical returns in writhe' to the Inspector as refusing or

emitting to
may be prescribed by any rule made under this Act, or knowingly keeps an keep
incorrect register, or makes an incorrect return, or wilfully omits to prepare, file registers,

etc.
or affix a schedule as required by section 124, shall be punishable with fine
which may extend to two hundred rupees.

186. Whoever, being an employer, or acting tinder the orders or on the Employer
behalf of an employer, wilfully obstructs any entry inspection or in uir y or or other3	 5	 1	 q 3	 person
omits to comply with any requisition made under section 123, shall for every obstructing
such offence be punishable with line which may extend to two hundred rupees. inspectionncle s

ection5	 1^	 under section

187. Whoever, being an employer, or acting tinder the orders or on the Employer
behalf of an employer, compels any labourer to perform any labour knowing or other
that he is at the time unfit to perform such labour, shall be punishable with compelling
fine which may extsnd to two hundred rupees, 	 labourer to

perform
labour for
which he is
unfit.

188. Whoever buys am - rations which have been furnished under section Persons
134 to a labourer, and whoever, being a labourer, sells any rations so furnished buying
to him, shall beunishable with int prisonment for a term which may extend ratio s.1	 1	 rations.
to one month, or with fine which may extend to fifty rupees.

189. (1) Whoever, being; an employer, wilfully omits to provide house- Employer
omitting toaccommodation, water-supply, sanitary arraangements, food-grains or rations provide

in accordance with the provisions of this Act or any rule thereunder, shall be house-
punishable with fine which may extend to five hundred rupees ; and the con- tin, et c .rupees 	tion, etc.

.

victing 1\lagistrate may order liim to comply with such provisions within a
reasonable time to be fixed iii the order.

(2) If the employer willullv omits to comply with the order within the
time so fixed. he shall be punishable with line which may ^xiend to one hun-
dred rupees for each day during which the onussxoil continues.

(3) If the employer fails to pay the fine imposed tinder sub-section (2)
the person one whose account he has been acting shall be liable to pay the
same.

190. Whoever, being an employer, fails to provide such hospital-accom- Employe;
modation for. or to make such provision for the medical care and treatment neglecting
of, labourers, as is required by any rule made under this Act, shall be punish- to provide
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hospital-	 able with fine which may extend to two hundred rupees for each week during
accommoda-
tion.	 which the default continues.
Employer	 191. Where any estate or portion thereof has been found under section
causing
labourer to 140, or declared -under section 144, unfit for the residence of labourers or any
reside on	 class of labourers, as the case may be, every employer who, until a certificate
estate
declared	 has been given under section 145, causes or permits such labourers or class of
unfit for	 labourers to reside or labour upon the estate or portion shall be punishable
residence,

with fine which may extend to two hundred rupees.
Unlawful	 192. (1) Every employer may, on or before the fifteenth day of each
absence from
work.	 month, send to the Inspector a statement in writing containing the names of

all or any of his labourers who, voluntarily and without reasonable cause,
absented themselves from labour during the preceding month, and specifying
the periods of absence. When any employer so sends any statement, he shall,
at the same time, notify to each labourer concerned the fact that he has done
so.

(2) Every Inspector who receives any statement so sent shall, if the em-
ployer so desires, when next visiting the estate on which the labourers to whom
the statement relates are employed, inquire into each case of absence in the
presence of the labourer concerned, and, if satisfied that the labourer has
voluntarily and without reasonable cause absented himself, shall, unless the
labourer consents to forfeit to his employer the sum of four annas for each
day of absence, endorse the days of absence on the labour-contract of the
labourer, and add them to the term of the contract. 	 •

(3) The Inspector may also, at any time other than that of his visit to
the estate, on•the application of either the employer or the labourer, after
due inquiry, endorse the days of absence on, and add them to the term of
the labour-contract :

Provided that an employer who omits to apply for the endorsement of
such days on any labourer's labour-contract when the Inspector is actually
visiting the estate shall be debarred, in the absence of sufficient reasons to
the contrary shown to the satisfaction of the Inspector, from applying after-
wards for such endorsement so far as days of absence reported in statements
sent to the Inspector previous to the date, of his last visit are concerned.

Explanation.—Ill-treatment of a labourer by his employer, or failure of
the employer to fulfil any condition of the labour-contract binding on the
employer, shall be deemed to be reasonable cause within the meaning of this
section.

Labourer	 193. Whoever, being a labourer, voluntarily and without reasonable
absent cause , absents himself from his labour for more than seven consecutive days,without	 ^ 3'
cause,	 or for more than seven days in any one month, shall be punishable with

imprisonment for a term which may exl end to fourteen days ; and, in case
the absence has extended to twenty days in any two consecutive months,
shall.be punishable with imprisonment for a term which may extend to one
month.
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1901: Act VI.] Assam Labour and Emigration.	 317

Explanation.—Ill-treatment of a labourer by his employer, or failure of
the employer to fulfil any condition of the labour-contract binding on the
employer, shall be deemed to be reasonable cause within the meaning of this
section.

194. Every employer may, on or before the fifteenth day of each month, Statement
send to the Inspector a statement in writing in such form as the Local Gov- of deserter&

ernment may prescribe containing the names of all or any of his labourers
who have deserted from his service during the preceding month, or who,
having deserted at any previous time, have been absent during the preceding
month, or who, having deserted during the month or previously, have been
arrested or have returned to his service during the preceding month.

195. (1) Where any labourer deserts from his employer's service, the Deserter
employer, or any person authorized by him in this behalf, may, without a pP a
warrant and without the assistance of any police-officer, arrest the labourer without
wherever he may be found: 	 warrant.

Provided that, if the labourer is found within five miles of the place where
a Magistrate resides or in the service of another employer, he shall not be
arrested without warrant.

(2) Every police-officer shall assist in arresting any such labourer if so
required by the employer or person authorized by him in this behalf.

(3) Whoever arrests a labourer under this section shall without delay
take him to the p olice-station nearest to the place of the arrest ; and if he
fails to do so shall be punishable with fine which may extend to two hundred
rupees.

196. (1) The police-officer in charge of such station shall, on the appear - Procedure=
ance of the parties, take down in writing the statements of the labourer ar-
rested and of the person arresting the labourer.

(2) If the labourer admits the contract and does not claim to be forwarded
to a Magistrate, the police-officer may permit the person arresting the labour-
er to convey him to the estate on which he is under contract to labour, and
shall then transmit the statements recorded and a report of his proceedings
to the Magistrate within the local limits of whose jurisdiction the police-
station is situated.

(3) If the labourer does not admit the contract or claims to be forwarded
to the Magistrate, or if, for any reason, it appears to the police-officer desir-
able that he should be so forwarded, the police-officer shall forthwith send the
labourer, together with the statements recorded as aforesaid and a report of
his proceedings, to the Magistrate within the local limits of whose jurisdic-
tion the police-station is situated.

(4) If the estate on which the labourer is under contract to labgur is not
situate within the local limits of the jurisdiction of the Magistrate referred to
in sub-section (2) or sub-section (3), the Magistrate shall forward the state-
ments and report received by him from the police to the Magistrate, within
the local limits of whose jurisdiction such estate is situate. He shall also,
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318	 dssam Labour and Emigration. [1901: Act VI.

when the labourer has been sent to him by the police, either forward the
labourer to, or take security for his appearance . before, such other Magistrate
as aforesaid.

(5) On receipt of such statements and report the Magistrate within the
local limits of whose jurisdiction the estate is situate may, after making such
inquiry as he considers desirable into the case, pass such order in accordance
with law as he thinks proper. For the purpose of any such inquiry the Magis-
trate may, if he thinks fit, in any case in which the labourer arrested has not
been sent to or appeared before him, require the labourer to appear before
him.

Procedure on 197. Where an employer or a person acting on behalf of an employer
deserrtion. of complains to a Magistrate that a labourer has deserted from the employer's

service, the Magistrate may, without previously examining the complainant,
issue a summons for the attendance of the labourer, or a warrant for his arrest,
and fix a day for hearing complaint.

ornd sertil n. 198. (1) Whoever, being a labourer, deserts from his employer's service,
shall be punishable with imprisonment for a term which may extend to one
month, or with fine which may extend to twenty rupees, or with both.

(2) For a second conviction for a like offence the offender shall be punish-
able with imprisonment for a term which may extend to two months, or
with fine which may extend to fifty rupees, or with both.

(3) For a third and every subsequent conviction for like offence the
offender shall be punishable with imprisonment for a term which may extend
to three months, or with fine which may extend to one hundred rupees, or
with both.

Compensa- 199. (1) Where it appears to a Magistrate trying a labourer for deserting
wrongful from his employer's service that such labourer was arrested without sufficient
arrest. cause, the Magistrate may impose a fine, which may extend to fifty rupees,

on the employer or person acting on his behalf by whom or at whose instance
the labourer was arrested.

(2) The Magistrate may in his sentence direct that the whole or any part
of the fine levied under sub-section (1) be paid by way of compensation to the
labourer so arrested.

Cancellation 200. Where a labourer has actually suffered imprisonment for termsof contract
by desertion. amounting in the whole to six months for desertion from his employer's ser-

vice, the Inspector shall cancel the labour-contract of the labourer, and shall
endorse on his copy of the contract a certificate of the cancellation ; or, if that
copy is not forthcoming, he shall give to the labourer a written certificate to
the like effect. }0a

Penalty foi 201. Whoever, being a labourer, is guilty of habitual drunkenness, ordrunkenness
or neglect wilfully disregards any sanitary regulation approved by the Inspector and
of sanitary duly notified for the guidance of the labourers on the estate on which theregulation. 

labourer is employed, shall be punishable with imprisonment for a term which
may extend to one week, or with fine which may extend to five rupees.
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202. (1) The employer of a labourer sentenced to imprisonment for any Portion of

offence under this Act, or any person authorized to act in this behalf for the se canncelleedd y• 
employer, may apply to the Magistrate that the labourer be made over to him on application

for the purpose of completing his labour-contract. 	 of employer.

(2) On an application being made under sub-section (1), the Magistrate
may, if he thinks fit, order that the labourer be made over or forwarded to his
employer; and in that case the _Magistrate shall cancel the sentence passed on
the labourer or any unexpired portion of the same, and shall endorse on his
copy of the labour-contract a certificate of the cancellation, or, if that copy is
not forthcoming, shall give him a written certificate of the cancellation.

(3) Nothing in this section shall be deemed to affect the provisions of
section 200.

203. Every employer who obtains an order of a Magistrate for the making Expense of
over or forwarding of any labourer shall be liable to defray the expense (if iabo rer to
any) incurred in the making over or forwarding of the labourer ; and shall, be paid by
before the order is issued, deposit with the Magistrate a sum sufficient in the employer.

Magistrate's opinion to defray that expense.
204. (1) On the expiry of any sentence of imprisonment passed on a Conviction

labourer for any offence under this Act, the Magistrate shall, subject to the not to
a	 subject	 operate as

provisions of section 200, make the labourer over to any person appointed on a release.
the part of his employer to take charge of him ; and no conviction under this
Act or imprisonment thereon shall, save as aforesaid, operate as a release
to any labourer from the terms of his labour-contract.

(2) Where no person is present on the part of the employer Eo take charge
of the labourer on the expiry of his sentence, the Magistrate shall forward
the labourer to the principal place of business of his employer situate within
the local limits of the Magistrate's jurisdiction.

(3) Any expenditure incurred under sub-section (2) may be recovered from
the employer of the labourer concerned.

205. (1) Where a labourer is sentenced to imprisonment for any offence Endorsement
under this Act other than an offence under section 193 or section 198, the on contract

of imprison-
Magistrate shall endorse on the employer's copy of the labour-contract the ment for
term for which the labourer is so sentenced. 	 offence

against Act.
(2) When a labourer is convicted of unlawful absence under section .193

or desertion under section 198, the Magistrate shall endorse the period of the
labourer's absence or desertion on the employer's copy of the labour-contract.

(3) In a case of desertion falling under sub-section (2) no endorsement
shall be made if the labour-contract has been cancelled under section 200, or
if more than one year has elapsed from the expiry of the original term of the
labour-contract or more than three years have elapsed from the date when the
labourer deserted, to the date of his conviction.

(4) The term of imprisonment to which a labourer is sentenced under
section 193 or section 198 shall be deducted from the term of service to which
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320	 Assam Labour aed Emiyratioii. [1901: Act VI..

he is bound by his original contract or by any endorsement made under sub-
section (2).

(5) No endorsement shall be made in a case of desertion under subsec-
tion (2) unless the employer has duly reported the particulars of the desertion
as provided in section 194.

Endorsement	 206. Where a labourer is sentenced to imprisonment for any time not
on	 oaof
of

f 
peri

eri
od

d 
of excee	 years for anyding three	 f	 offence other than an offence under this Act, theb ree 

any other	 Court or Magistrate so sentencing him shall, if the employer or a person

mntson	 acting on behalf of the employer so requests, endorse on the employer's copy
of the labour-contract the period for which the labourer is sentenced to
imprisonment, or, if that period exceeds the unexpired term of the labour-
contract on the date of the sentence, so much of that period a,s is equal to the
unexpired term.

Periods	 207. The periods endorsed under section 205 or section 206 shall be added
endorsed to to the term for which the labourer contracted to serve ; and the labourer shallbe added to
term of	 not be deemed to have performed his la bour-contract until he has served for
contract.	 the term specified therein in addition to the periods so endorsed.

Other person	 208. (1) Whoever, knowing that a labourer is bound by his labour-con-
enticing	 tract to labour for any employer, voluntarily entices or attempts to entice the
away,
harbouring or labourer to leave his employer, or harbours or employs any labourer who has,
employing in contravention of the terms of his labour-contract, left his employer, shall
labourer
under labour- be punishable with imprisonment for a term which may extend to one month,
contract,	 or with fine which may extend to two hundred rupees, or with both.

(2) The convicting Magistrate may, in his discretion, award to the em-
ployer with whom the labourer has contracted the whole or any part of an
fine levied under sub-section (1).

Failure to	 209. Whoever, being bound under section 118, sub-section (2), to forward
fo ntrac any labour-contract to the Inspector, or under section 120 to 	 any la-contract	 y	 p o c	 ^r
under section bourer.to appear before the Inspector or Magistrate, wilfully omits or neg

s so	 Inspector 11s or	 lecto to forward the labour-contract to the Ins 	 at or within the time
to cause 
labourer to specified, or to cause the labourer to appear before the Inspector or Magis-
appear under trate within a reasonable time, shall be punishable with fine which may ex-
section 120.

tend to two hundred rupees.
Employer 	 210. Whoever, being bound by section 146 to send any labourer before,

cg to or to give notice of any complaint to, an Inspector or Magistrate, refuses
send labourer or neglects so to send the labourer or to give the notice, shall be punishable
before
Magistrate with fine which may extend to two hundred ,rupees.
as provided
by section
146.

Employer	 211. Whoever, being an employer,--
refusing to
endorse	 (a) refuses or wilfully neglects to endors: , the labourer's copy of his
labour-	 labour-contract as required by section 155, orcontract, etc.	 q	 3'

(b) detains a labourer after the determination of his labour-contract, or
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1901: Act VI.] J ssam Labour and Eiigration. 	 321

(c) fails to give to the Inspector notice in writing of such determina-
tion as aforesaid within one month after the date thereof,

shall be punishable with fine which may extend to two hundred rupees.
212. Whoever, being an employer or a person acting for an employer, Employer or

refuses or neglects to comply with the request of a labourer made under sec- n^gi cting to
tion 156, shall be punishable with fine which may extend to two hundred comply with

request of
rupees.	 labourer

wishing to
redeem
unexpired
term.

XLV of	 213. Whoever abets, within the meaning of the Indian Penal Code,' any Abetment.
1860.

	

	 offence against this Act or any rule hereunder, shall be punishable with the
punishment provided for the offence.

214. Whoever commits any offence against this Act or any rule here- Place of
under shall be triable for the offence in any place in which he may be found, as offan^ey.
well as in any other place in which he might be tried under any law for the
time being in force.

CHAPTER X.

MISCELLANEOUS.

215. Every sum recoverable under this Act from any person may be Recovery of
recovered, on application to a Magistrate having jurisdiction where the person and r Act.
is for the time being resident, by the distress and sale of any moveable property
within the limits of the Magistrate`s jurisdiction belonging to that person.

216. All arrears of wages due under any labour-contract shall be a charge Wages due
upon the estate upon which the labourer to whom the labour-contract relates under cabour-u p	 p	 contract a
has been engaged to labour; or, if he has engaged to labour upon any one of charge upon
several estates managed by the same employer, shall be a charge upon that '`rate.
estate upon which he for the time being actually labours.

217. (1) Whenever an estate on which any labourer has under this Act Owner of
estate for

contracted to labour is transferred by act of parties or operation of law or time being
devolves, the person to whom it is so transferred or on whom it devolves shall has all lights

and remediesbe bound by the labour-contract of the labourer in the same manner and to in respect. of
the same extent as the person by or from whom it is transferred or devolves labour.
would have been bound thereby , 	shall have the same rights and remedies contracts)'^	 rights	 esarged ou
under it as such person would have had thereunder, if the estate had not been it.
transferred or had riot devolved.

(2) No person who has ceased to be the owner of the estate upon which
any labourer has under this Act contracted to labour shall be liable in respect

i General Acts, Vol. I.
VOL. I.	 Y
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322	 Assam Labour and Emigration. [1901: Act VI.

of any breach of the labour-contract of the labourer which occurs after he has
ceased to be owner.

Application	 1218. The proceeds of any fines, fees and rates under this Act which
of proceeds may be cred	 be expended,to Government shall b	 ended, in such manner as theof fines, fees	 y 
and rates.	 Governor General in Council may direct, on paying the salaries aid allow-

ances of officers appointed under this Act ar_d their pensionary and leave
allowances, on meeting the cost of sending labourers and other persons back
to their native districts, and generally on defraying the expenses of carrying
out the purposes and objects of this Act and any rules made thereunder, and
not otherwise.

Duty of	 219. Every Assistant Inspector shall perform ill such duties and exer-
Assistant	 cise all such powers of an Inspector as he is authorized in writing by the In-
Inspector.	 spector to perform or exercise.
Powers of	 220. All powers conferred by this Act on any Superintendent, Medical
this Ac to Inspector,	 ogra	 Agent other officer mayAnent	 th	 be exercised from time tothis Act to	 h	 )'
be exercisable time as occasion requires.
from time
to time.

Power to	 221. The Chief Commissioner of Assam may, with the previous sanction
exempt	 of the Governor General in Council, by notification in the local officiallabour-
district from Gazette, declare that any labour-district or local area therein shall, on and
Act '  with effect from a day to be fixed in the notification, cease to be subject to

all the provisions or any specified provision of this A; and from the day
so fixed such labour-district or local area as aforesaid shall cease to be
subject to the provisions of this Act or to the provision so specified, as the ease
may be.

Notifications	 222. The publication of any notification under this Act shall not affect
not to affect any act done, offence committed or proceedings commenced before such
prior acts,
etc.	 publication.
Repeal .	 223. The enactments mentioned in the Second Schedule are hereby repealed

to the extent specified in the fourth column thereof.

THE FIRST SCHEDULE.

FORM OF LABOUR-CONTRACT BETWEEN LABOURER AND EMPLOYER.

(See section b.)

This contract, made under the Assam Labour and Emigration Act, 1901,

1 This section was suLstitutert for the original section 218 by Act xr of 1908, s, 3, infra.
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1901: Act VI.] Assam Labour and Emigration.	 323

between A B (hereinafter called the labourer) of the one part and *[C D
(representative, local agent or garden-sardar) on behalf of] E F (herein-
after called the employer) on the other part, witnesseth that the said *[re-
presentative or local agent or garden-sardar on behalf of the said] employer
doth hereby promise the said labourer that if he, the said labourer, do re-
main and labour- on the - t"t * of his said employer in the labour-
district of for the term of years from the date of the
execution of this contract, lie, the said employer, will, from the date on which
the said labourer commences to labour on the said " t"t' pay or cause to be

Cst'ltus'

paid to the said labourer monthly wages at the rate of §Rs.
for a completed daily task regulated in accordance with the provisions of the
said Actj^, and, when such task as aforesaid is not completed, month'y wage
calculated at the same rate in proportion to the amount of work actually
done, and that during the said period he, the said employer, will supply to
the said labourer rice at a price of Rs.	 per maund and will faithfully
,comply with all rules regarding house-accommodation, medical treatment
and the supply of food-grains or rations to the - said labourer which the
Local Government may prescribe ; and this contract further wituesseth that
the said labourer doth hereby, in consideration of the aforesaid promise,
agree so to remain and labour for the said employer. In witness whereof
the said parties to these presents have hereunto set their hands at
this	 day of	 19

S'igiutt u ee o/ Labourer and at Employer (or

of his Representative, Local .Agent or

(Iarden-sardar).

• Parts in square brackets to be omitted if the contract is keade without the intervention
of a representative, local agent or garden-sardar.

t State nature of labour, if the labourer is to he required to work under the ground.

As the case ma'y be.

§ State rates for various periods of contract.

ft [During the first six months of the contract the employer is to pay a full wage for half the
daily task, unless an Inspector certifies that the labourer is able to perform a full task.]

Y2
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324	 Assam- 7.abonnr and I]'niiyi•ation. [1901: Act VI_

Form of Description of Labourer.

RESIDP_ O—

NM E.
Descriptive

A F
marks.

I ID

[Endorsement to be filled up by officer b'/ore whom the contract is executed.]

I hereby certify that, before the said A B signed this contract, I person-
ally explained it to him.

Dated at	 Signed---	 ---

This	 day of	 ( Superintendent	 or	 Registering
officer or Inspector or Magis-
trate.

[Endorsements on labourer's copy of contract to be filled up when the contract
is determined or cancelled.]

Ihereby certify that the foregoing contract has been determined by
effluxion of time.

Dated at

This	 day of 	 Signature of L'mployer or Inspector.

I hereby certify that the foregoing contract has loon cancelled under the
provisions of section	 of Act VI of 1901.

Dated at	 -- 	 _________-

This ' day of	 Signature of Inspector or Magistrate.
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1901: Act VI.] Assanz Labour and Emigration. 	 325

.1907: Act IV.] Rep. and Amending (Rates and (Jesses).

THE SECOND SCHEDULE.

ENACTMENTS REPEALED.]

(bee section 223.)

1"e+ar.	 No. !	 Short title.	 Extent of reheat.

.1cls of tlre Cozereor General it? Uour nc il.

1882	 I The Assam Labour:and Emigration The whole.
Act, 1882.

11891	 XII The Repealing and Aniendingg Act, So much of Section 2 and the first

	

1891.	 Schedule as relates to Act I of
1882.

.18113	 I'II The Inland Emigration Act, 1893
	

The whole.

1897	 V The Repealing and Amending Act, So much of section 2 and of the first
1897. and second Schedules as relates to

Act I of 1882 and Bengal Act I of
1889.

:let of the T,ietrleraartt-(7or+erraor of Bengal in Council.
•

1589	 f The Inland Emigrants' health Act,	 The whole.
1889.

ACT No. TV OF 1907. 1

(TIIE REPFALT NC ANDD AIIPNl,IN( (RATES ANT) ('EssES) ACT, 1907.]

120th March, 1907.1

An Act to repeal and amend certain Ellactnlents relating to
abolished rates a iid cesses.

WHEREAS certain rates and cesses leviable in the territories specified
in the Schedule have been abolished, and it is therefore expedient to repeal or
Amend the enactments specified iii the said Schedule ; It is hereby enacted
as follows :-

1. This Act nlay be called the Repealing and !Unending (Rates and (ewes) Short title.

Act, 1907.

2. The enactments specified in the Schedule shall be repealed or modified Enactment,
i it Scheduleto the extent and in. the planner mentioned in the third column thereof. 	 repealedor

—	 ----	 — — — — — 	'  - —.. modified.

i l'or Statement of Objects and Re isuna, ,v.0 Gazette of Indiae 19(10, Part V, p. fit, and for
[Proe•edings in Council see ibid, I900, Pt.. VI, ]r. 128, and itid, 1907, Pt. VI, p.: 31.
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326	 Rep. and Amending (Rates and Cesses). (1907: Act 1V.

THE SCHEDULE.

Number, year and short title.	 Sections. 	 Extent of repeal or modification.

A.—The Presi

Madras Act IV of 1893 (The
j.adras Village Cess Act. 1893).

Madras Act III of 1895 (The	 3
Madras Hereditary Village- I
officer, Act, 1895).

20

Itney of Madras.

The whole Act, to be repealed.

For clause (1) the following to be substituted:
(1) hereditary village offices existing in ryot.

wari villages or in;.nt villages which for th , .
purpose of village administration are grouped
with ryotwari villages and belonging to the
following six classes, by whatever designation
they may be locally known, namely

(i) village-munsifs,
(ii) potela, ntonigars and peddakapus,

(iii) karnams,
(iv) nirgantis,
(v) vettis, tolls arid fandalgars,

(vi) talayaris.
The Local Government ,hall have power to
decide what officers come under any of the
above classes."

In sub-section (1), for the words "In any local
area in which the Madras Village-cess Act.
1893, is in force " the words "In any local
area in which this Act is in force " to be sub-
stituted ; and for the words "to which fho
said Act applies " the words "of the masses
defined in section S*, clause (1). of this Act"
to be substituted.

In sub -section (2) for the words " i,e any village
ii which the Madras Village-c^ss Act, 1893,
is in force " ti,e words "in any ryotwari
village or in any inam village which for the
purpose of vill::«e administrators is grouped
with a rvotwari village," to be substituted.

]tt , louse (ix) the words ''the Dla lets Village.
cuss Act, 1893." to he omitted.

E.—The Chief Cononissionership of the Central Provinces.

I

s Act XVIII of 1881 (The ('i-ntrad 	 77
Provinces Land-revenue A1ct.
1881).	 138

141

In clause (a) the word " patwari " to be omit-
ted.

In clause (b) the word " patwaris "to be omit-
ted.

In clause (a) the words " village-patwari
and " to be omitted.

1 Parts B, C and D relating to the Presidency of Bombay, the Lieutenant-Governorship of
Bengal and the Lieutenant-Governorship of the Punjab and the Chief Commissionership of the
North-West Frontier Province are omitted.

%Act X of 1878 (The Central Provinces Additional Rates Act. 1878) and Act XVII of
1878 (The Northern India Ferries Act, 1878) do not apply in Madras and have been omitted.

• Act XVIII of 1881 is in force in the Taluqas of Nugur, Albaka and Cherla—nee Regula-
• tion I of 1909. s. 3, printed infra.
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1907: Act IV.] IRep. and Amending (Rates and Cesses). 	 327
1908: Act XI.]	 Labour and Emigration (Amendment).
1908: Act XIII.] Financial Commissioner (Central Provinces).

THE SCHEDULE—concld.

Number, year and short title.

Act XVIII of 1881 (The Centred
Provinces Land Revenue Act,
1881 ) —contd.

Sections.

143A

146A

Eatint of r•p•,.1 or modilicatioii.

In clause (c) the words " patwari and " to be
omitted ; and for the words " they are " the
words " he is " to be substituted.

The whole section to be repealed.

ACT No. XI OF 1908. 5

Ti of 1901

VI of 1901

[THE ASSAM LABOUR AND EMIGRATION (AMENDMENT) ACT, 1908.]

[11th September, 1908.]

An Act to amend the Assam Labour and Emigration Act, 1901.
WHEREAS it is expedient to amend the Assam Labour and Emigration

Act, 1901 ; It is hereby enacted as follows :-

1. This Act may be called the Assam Labour and Emigration (Amend- Short title.

ment) Act, 1908. .
2. For section 91 of the Assam Labour and Emigration Act, 1901, the Substitution

following shall be substituted, namely :-- 	 of new
section for

[Vide supra, p. 289.] 	 ection 91,
Act VI, 1901.

3. For section 218 of the said Act the following shall be substituted, Substitution

namely:—	 of new
section for

[Videsupra, p. 322.]	 section 218,
Act VI of
1901.

ACT No. NIII OF 1908. 3

ITHE CENTRAL PROVINCES FINANCIAL CoMMIssIONER's ACT, 1908.]

[30th October, 1908.]

An Act to provide for the appointment of a Financial Commissioner
for the Central Provinces and further to amend the Central
Provinces Land-revenue Act, 1881.

WHEREAS it is expedient to appoint a Financial Commissioner for the

I Parts F and G rolatnui to tls Chid CoiiiouccihiEe of Coorg sad Ajmer-Merwara are
omitted.	 •

2 For Statement of Objects and Ressons, .see Gazette of India, 1908, Part V, p. 283, and
for Proceedings in Council .see ibid. 1905. Part VI, pp. 142, 150.

$ This Act amends Act XVIII of 1881 which is in force in the Taluqas of Nugur, Albaka
and Cherla, sea note to a. 1 of that Act ante.

For Statement of Objects and Reasons, see Gazette of India, 1908, Pt. V, p. 352 and for
Proceedings in Council, See ibid. Pt. VI, pp. 150 and 154.
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328 Financial (,'otmn ssioner (Central I'i°oi'inces). [1908: Act XIII.

Central Provinces and further to amend the Central Provinces Land-revenue XVIII of
Act, 1881 ; It_ is hereby enacted as follows :— 	 1881.

Short title	 1. (1) This Act may be called the Central Provinces Financial Corn-
and
 n ernin-	 missioner's Act, 1908 ; and

(2) It shall come into force on such date as the Chief Commissioner, with
the previous sanction of the Governor General in Council, may, by notifica-
tion in the local official Gazette, direct.

Appointnncnt	 2. (1) There shall be a Financial Commissioner for the Central Provinces
of Financial	 (2) The Chief Commissioner,	 1*	 *	 *	 *
Commis-
sione^•.	 *	 *	 * shall appoint, acid may suspend or remove. the Financial

Commissioner.
Assignment	 3. The Chief Commissioner, with the previous sanction of the Governor
of powers 

il 
General in Council, may, by notification in the local official Gazette, assign to

to Financa
commis-	 the Financial Commissioner, subject to such conditions and restrictions, if
sinner.	 any, as the Chief Commissioner with the like sanction may prescribe, all or

any powers or functions assigned to the Local Government or to the Chief
Commissioner or to the Chief Revenue-authority or the Chief Controlling
Revenue-authority by any enactment for the time being in force.

Substitution	 4. For sections 5 and 6 of the Central Provinces Land-revenue Act, 1881, XVIII*of
of
sections

new	 the following shall be substituted, namely :—	 1881se
for sections	 [Vide supra, p. 131.]
5 and 6,
Act XVIII,
1881.

Amendment	 5. In sections 17 and 25 of the said Act, after the words `' Chief Corn-
of sections

25 ,1 7 and 2	 missioner," wherever they occur, the words " or the Financial Commissioner
Act XVIII , shall be added.
1881.

Amendment	 6. In sections 22, clause (c), and 23, clause (c), of the said Act, for the words
of sections
22 and 23,	 " ChiefChief Commissioner the words Financial Commissioner " shall be sub-
Act XVIII, stituted.
1881.

i The words °` with the previous sanction of the Covernor General in Council" were
repealed by Act I1' if 1914.
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PART III.

RREGULATIONS MADE UNDER THE 'GOVERNMENT OF
INDIA ACT, 1870 (33 VICT. CAP. 3), IN FORCE IN
MADRAS.

REGULATION No. I or 1909.

THE Nurux, aLBAKA AND ('HERLA LAWS AND (ESES REGULATION. 1909.]

[Received the assent of the Gor'ernor General on the 1st July 1909 ; and published
in the Gazette of India E.straordi'nary and in the Fort St. George Gazette
Extraordinary on the 1st .July, 7909.]

A Regulation to declare tltc law in force in the Talugas of Nugur,
Albaka. and Cherla. and to authorize the levy of certain cesses
therein and in the Bltadrachalaln Taluq.

WHEREAS the taluqas of Nugur, Albaka and Cherla have, its ptusuance
of Proclamation No. 545, dated the 15th April 1909, issued by the Governor

28 A 29	 General in Council•uider section I of the Government of India Act, 1865,
Pet., c. 17. with effect from the first day of July, 1909, ceased to be subject to the Chief

Commissionership of the Central Provinces and become subject to the Gov-
ernment of Madras ;

And whereas it is expedient that the law in force in the territory com-
prised in the said taluqas should, as far as possible, be the same as the law lit

force in the taluq of Bhadrachalam in the Godavari District of the Madras
Presidency

And whereas it is also expedient to provide for the cost of maintaining
roads and schools in the said taluqas and in the said talnq of. 11hadrtiehalam :

It is hereby enacted as follows : --
1. This Regulation may he called the Nugur. .1lbaka and ('herb Laws shorttitle,

and Ceases Regulation, 1909.

2. (1) Save as provided in sub-section (2), all enactments and all noti- Laws to be
fications, orders, schemes, rules, forms, and bye-laws issued, made or prescrib- in force.

ed under enactments which immediately before the commencement of this
Regulation were in force in the taluq of 11hadrachalam in the Godavari Dis-
trict of the Madras Presidency and not in force in the taluqas of Nugur, Albaka
and Cherla (hereinafter referred to as the said taluqas), shall come into force
in the said taluqas on the commencement of this Regulation.

1 Collection of Statutes relating to India,©ol. I.
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330	 Nugur, Albaka and Cherla Laws and Cesses. [1909: Reg. I.

(2) Nothing in sub-section (1) shall be deemed to affect the following Acts
of the Madras Council, namely :-

(a) the Madras Revenue Recovery Act, 1864; Mad. Act II
of 1864.

(b) the Madras Hereditary Village Offices Act, 189:1 ; and Mad. Act III
(c) the Madras Estates Land Act, 1908. of 1895.

Mad. At I of
Repeal of	 3. (1) Save as provided in sub-section (2), all enactments which imme- 1908.

laws. 	diately before the commencement of this Regulation were in force in the said
taluqas and not in force in the said taluq of Bhadrachalam shall be deemed to
be repealed on and from the commencement of this Regulation in the said
taluqas.

(2) Nothing in sub-section (1) shall be deemed to affect the following enact-
ments, namely :--

(a) the Central Provinces l and-revenue Act, 1881: gVIn of

(b) the	 Central Provinces 	 Local	 Self-government 	 Ace,	 1883.	 section
1881.
I of 188&

41, sub-section (1) ;
(c) the Agriculturists' Loans Act, 1884, 	 sections 1. 4. 5 and 6 ; and XII of 1884.

(d) the Central Provinces Tenancy Act, 1898: %i of 1898.

Provided that the Central Provinces Land-revenue Act, 1881, and the
Central Provinces Tenancy Act, 1898, shall henceforth be construed in the
said taluqas subject to the following modifications, namely :-

(a) the powers, duties and functions assigned to the•Chief Commissioner
of the Central Provinces by Dither of the said Acts or the rules
m2de thereunder shall vest in the Governor of Fort St. George in
Council, and, notwithstanding any provision therein subjecting
such exercise, discharge or execution to thee control, sanction or
confirmation of the Governor General in Council, all such powers,
duties and functions maybe exercised, dirchtirged and executed
by the said Governor in Council as he ma think fit, or may he
delegated by him to any subordinate officer, subject to such
limitations as he may think fit.

(h) appeals shall lie from the decrees or orders passed by any Court or
officer under the provisions of the said Acts to such Courts or
authorities and subject to such conditions as the Governor of
Fort St. George in Council may by rules prescribe.

Levy of 4. (1) The Governor of Fort St. George in. Council nay, by notifies-

g
eertain 

—tion in the Fort St. George Gazette,
emses.

(a) direct the levy of cesses on occupied lands in the said taluqas and in
the said taluq of Phadrachalam which shall Constitute a fund or
funds for the maintenance therein of roads and schools;

(b) prescribe by whom, at what rates, in what instalments and at what
times such cesses shall be payable and make rules for their assess-

'General Acts, Vol. III.
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1909: Reg. I.] 1ugu-r, Albak.a and Cherla Laws and Cesses. 	 331
1912: Reg. I.]	 Laccadive Islands and Minicoy.

meat and collection, and for the administration of the feud or
fui d so formed ; and

(c) exempt any land from liability to pay the whole or any part of either
of such cesses.

(2) Any cess levied under this section shall be recoverable as if it were an
arrear of land-revenue

Provided that the cesses levied under this section shall not in the aggre-
gate exceed the tax which would be leviable on the same land under the

?tad. Act V Madras Local Boards Act, 1884, if that Act were in force
`€ 1884. 	Prov^ded also that no cess shall be levied tinder this section on any land for

any period for which any cess is levied on the same land for the same purpose
under ti e provision of any settlement-record or any tax is levied on the
same land under the Madras Local Boards Act, 1884.

5. -Ati proceedings pending at the commencement of this Regulation Pending
before any authority in the said taluqas shall be disposed of by such authority p ,oee'` l "'gp' .

as the Uovcrnor of Fort, St. George in Council may direct, and. save as
aforesaid, shall be carried on as if this Regulation had not been passed.

REGU 1.ATION No. I or 1912.

[Tiiu L_1f;CADIVP ISLANDS AND MINICOY REGULATION, 1912.1

[Receieed the assent of the Governor General on the 22nd January 1912 ; pub-
li, hed n the Gazette of India on the 3rd February 1912; and in the Fort
Sint George Gazette Extraordinary on the 1st idem.]

A Ifegniat±on to declare the Law applicable to the Laccadive Islands
and Minicoy.

\y'r1ErEAS it is expedient to declare the law applicable to the Laccadive
Islands and Minicoy ; It is hereby enacted as follows :—

CHAPTER I.

PRELIMINARY.

1. (7) This Regulation may be called the Laccadive Islands and Minicoy Short tine
Regulation, 1912 ; and	 ,`nit extent.

(2) It extends to the Laccadive Islands and Minicoy .
2. In this Regulation, unless there is anything repugnant in the subject Definitions.

or context,-
(i) " the islands " mean the Laccadive Islands and Minicoy
(ii) " the Inspecting officer " means any officer  directed by the Local

Government or Collector to inspect the islands or any of them
and
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332	 Laccadive Islands and Minicoy. [1912: Reg. 1.

(iii) words and expressions used herein and defined in the Indian Penal XLV of

Code' have the same meaning respectively attributed to them in 1860.

that Code.

CHAPTER II.

LAW APPLICABLE.

Law appli-	 3• Notwithstanding anything in any enactment now in force, this Regu- 11 of 1819.
cable.	 III of 1858.lation, the 2Madras State Prisoners Regulation, 1819, the 3State Prisoners Act, XIV of 1874.

1858, and the 4Scheduled Districts Act. 1874, shall be the only enactments in
force in the islands.

CHAPTER IIT.

CRIMINAL .JUSTICE.

Offences 4. (1) Whoever commits any of the following offences shall be liable to
triable by
inspecting the punishment mentioned below in respect of such offence :-
officer or
Collector. Rioting .	 _imprisonment which may extend to two years,

or	 fine,	 or both.	 •
Giving false evidence .	 Imprisonment which may extend to seven years,

and fine.
Murder	 . . .	 Death or transportation for life.
Culpable homicide not amounting to	 Transportation for life or imprisonment which may

murder. extend to ten years.
Causing death by rash or negligent	 Imprisonment which may extend to two years,

act. or fine.
Grievous hurt .	 Imprisonment which may extend to seven years,

and fine.
Wrongful confinement .	 Lnprisonment which may extend to	 one year,

or fine.
Kidnapping	 . Imprisonment which may extend to seven years,

and fine.
Rape .	 Transportation for life or imprisonment which

may extend to ten years, and fine.
Extortion .	 Imprisonment which may extend to three years,

or fine, or both.
Robbery .	 Rigorous imprisonment which may extend to

• ten years, and fine.
Dacoity .	 Transportation for life, or rigorous imprisonment

which may extend to ten years, and fine.
Criminal misappropriation .	 Imprisonment which may extend to two years,

or fine, or both.
Criminal breach of trust . .	 Imprisonment which may extend to three years,

or fine, or both.

i General Acts, Vol. I.• Supra.
a General Acts, Vol. I.
• General Acts, Vol. II.
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1912: Reg. I.]	 Laccadive Islands and Minicoy. 	 333

Dishonestly receiving stolen property Imprisonment which may extend to three years,
or fine, or both.

Cheating	 . Imprisonment which may extend to one year,
or fine, or both.

Mischief by fire	 . Imprisonment which may extend to seven years,
and fine.

Forgery	 . Imprisonment which may extend to two years,
or fine.

(2) When any offence specified in sub-section (1) has been committed, the
local amin shall hold an investigation, and, if a prima' facie case is made out
against any person, such person shall be charged before and tried by the In-
specting officer or the Collector or any of the Collector's assistants empowered
by him by general or special order in this behalf.

(3) The Inspecting officer or the Collector or any assistant of the Collector
empowered under sub-section (2), when trying a case in accordance with sub-
section (2), shall, when the trial is held in the islands, sit with two or more
island assessors.

5. Whoever—	 Minor
offences and

(a) commits any of the following offences, namely :— 	 punishment.
theft, criminal force, assault, hurt, criminal trespass,

(b) uses abusive language to another,
(c) obstructs any person in seizing stray cattle,
(d) without reasonable cause fails to attend the kachaliri when ordered

to do so,
(e) causes mischief to property otherwise than by fire,
(f) makes any imputation concerning any person knowing that such

imputation is liable to harm the reputation of the person,
(g) being convicted or charged with an offence and being in lawful custody

escapes from such custody,
on conviction by the amin shall be punishable with imprisonment for a term
which may extend to fifteen days, or with fine which may extend to fifteen
rupees, or with both.

6. Subject to the control of the Governor General in Council, the Governor Addition to
in Council may, by notification in the Fort St. George Gazette, add to the list list of

of offences specified in section 4, sub-section (1), and section 5, and prescribe offences.

the punishments for the offences so added.
7. Whoever fails to give information of a birth or death in his house shall Failure to

be punishable with fine which may extend to five rupees. 	 give inform-
ation of
birth or
death.

8. (1) Whoever, when ordered to do so by the aniin,— 	 Failure to
obey reason-

(a) fails to assist in launching or drawing up a boat, 	 able order of
(h) fails to attend when called upon to assist in protecting cocoanut amin.

plantations from the ravages of rats,
shall be punishable with fine which may extend to two rupees:
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334	 Laccadive Islands and Minicoy.	 [1912: Reg. 1.

Provided that a fine imposed under clause (b) may be refunded if the offender
within forty-eight hours makes reparation to the satisfaction of the amin and
assessors.

(2) Whoever, in a case not provided for by sub-section (1), disobeys any
reasonable order of an amin or other public servant, shall be punishable with
imprisonment which may extend to fifteen days, or fine which may extend to
fifteen rupees, or with both.

Jurisdiction,	 9. (1) The local amin of each island shall have jurisdiction to try persons
and conf	 accused of offences specified in sections 5 to 8 in the island and may inflict ontntion of	 P '	 y
the Court of persons found guilty of any such offence the punishment prescribed therefor.
the amin.	 (2) The local amin in the exercise of such jurisdiction shall sit with four or

more assessors called karnavars in the islands. Such assessors shall be spe-
cially appointed by the Collector or Inspecting officer for life, subject to good
behaviour.

(3) Whenever an ainin is of opinion that an accused person tried before
him is guilty of an offence specified in section 5 or in section 8, sub-section
(2), and ought to receive a more severe punishment than he is empowered to
inflict, he shall submit his proceedings, and forward the accused, to the In-
specting officer or the Collector, and such officer may pass such order is he
thinks fit : Provided that he shall not pass any sejtence tf imprisonment
exceeding one year.

Procedure	 10. (1) The amin may take cognizance of cases on complaint or on his
of amin in	 own initiative.eriminal
eases.	 (2) In every case the amin shall make a memorandum of the evidence of

the prosecution witnesses, the plea of the accused, and the evidence of the
defence witnesses.

(3) The evidence shall be taken in the presence of the accused, and the
accused and the complainant shall be allowed to cross-examine the witnesses
for the other side.

(4) The amin shall deliver a written judgment, recording therein the
opinions of the assessors sitting with him and the reasons for his own decision.

Withdrawal	 11. (1) The Collector may withdraw to his own file any case pending
or transfer	 before the Inspecting officer or an amin.
by Collector.	 (2) The Collector may transfer any case pending before himself or before

the Inspecting officer to any of his Divisional officers for trial.
(3) The Inspecting officer may withdraw to his own file any case pending

before an amin.
Appeals	 12. From any sentence or order passed by an ainin an appeal shall lie
From dfci•
ions of	 either to the Collector or the Inspectingecting officer in cases in which the Collector
amin.	 or the Inspecting officer grants special leave to appeal.

Appeals	 13. Any person convicted by the Inspecting officer or by a Divisional
from	 officer may appeal (a) to the High Court if the sentence is one of death or of

ides Island imprisonment for five years or upwards, and (b) to the Collector in other cases
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1912: Reg. I.] 	 Laccadive Islands and Minicoy. 	 335

if the sentence exceeds three months' imprisonment or one hundred rupees inspecting
fine.	 officer or

Divisional
officer.

14. From any sentence or order passed by the Collector as a Court of Appeals
original criminal jurisdiction an appeal shall lie to the High Court. 	 from the

Collector.
15. No second appeal shall lie in any case whatever.	 No second

16. Every appeal shall be stamped with an eight-anna stamp, and shall Prop isi1'on
be accompanied by a copy on stamped copy paper of the judgment or order as to stamp.

appealed against:
Provided that nothing io this sc etion shall apply to an appeal by a prisoner.
17. Every appeal shall be filt-d within six months from the date of the Limitation

judgment or order appealed against :	
of appeal.

Provided that the Inonti s of .Tune, July, August and September shall be
excluded in reckoning such period.

18. No pleader shall be allowed in any Court except with the special Represent-

permission of the Collector. Parties may, however, be represented by their 'tion
island mukhtyars.

19. Every mukhtyar, appearing before a Court on the mainland on behalf Powers-of-
of a party in the islands, must produce a stamped mukhtyarnaiva or power- attorney.

of-attorney bearing a court-fee stamp of eight annas.
20. Any person convicted of a criminal offence and sentenced to a term Detention

of imprisonment exceeding two months by a Court on the islands, or to any 
n 

convieto
 mooterm of imprisonment by a Court on the mainland, may be sent for imprison- jail in eer-

ment to the Cannanore Central Jail. 	 twin cases.

CHAPTER IV.

CIVIL JUSTICE.

21. All questions relating to any rights claimed or set up in the Civil Law to be

Courts of the islands shall he determined in accordance with any custom not r

manifestly unjust or immoral governing the parties or property concerned, Civil Courto.

and, in the absence of any such custom, according to justice, equity and good
conscience.

22. The local amin of each island sitting with four or more assessors shall Constitution
be the Civil Court for the island, and shall have jurisdiction over all civil of Civil

Courts.
claims arising therein.

23. Every suit shall he commenced by presenting a plaint to the amin Commenoe-
having jurisdiction over the suit.	 ment of it.

24. The Collector or the Inspecting officer may transfer any civil suit 'transferred
to his own file and shall then proceed to try it sitting with two or more of the su`ta
island assessors. The Collector may transfer any such suit from his own
file to that of any of his Divisional officers, who shall proceed to try the case
with two or more such assessors.
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Reference to	 25. (1) The Collector or the Inspecting officer may refer any case for
Arsessors.	

disposal or report to two or more of the island assessors. When it is referred
for disposal, the assessors shall report their decision to the Court referring the
case.

(2) The parties may challenge any assessor, and on sufficient reason being
given another assessor shall be selected in his place.

(3) The parties shall be allowed to attend the hearing of the suit in person
or by a mukhtvar, and the evidence shall be taken in open Court.

(4) The officer trying the suit shall make a memorandum of the evidence
of each witness as it is given, and shall, after the conclusion of the hearing,
pronounce judgment in open Court either in the presence of the parties or after
notice to them. The judgment shall be in writing and shall contain the
points for determination and the decision thereon.

Appeals.	 26. (1) An appeal shall lie from the decision of the aniin to the Inspecting
officer or to the Collector. The Collector may transfer any such appeal to
the Inspecting officer or any other of his Divisional officers for disposal.

(2) No appeal shall ordinarily lie from a decision of the Inspecting officer
in the exercise of his original jurisdiction, but an appeal may be admitted
by the Collector if sufficient grounds are shown. From a decision of a
Divisonal officer in the exercise of his original jurisdiction an appeal shall
lie to the Collector.

(3) Save as otherwise provided in section 31, an appeal shall lie to the
High Court from any decision of the Collector in the exercise of his original
jurisdiction.

Application	 27. The provisions of sections 15, 16, 17, 18 and 19 shall also apply to
of certain
sections to	 civil cases.
civil cases.
Execution 28. All decrees shall ordinarily be executed by the amin of the island
of decrees,,	 where the suit was instituted. But the Collector or the Inspecting officer may

execute his own decrees if convenient.
Resistance to	 29. If a judgment-debtor wilfully refuses to obey the decree of the Court,
execution.	 he shall be liable to punishment under section 8, sub-section (2), and where

the amin is of opinion that such punishment is inadequate, the procedure pre-
scribed in section 9, sub-section (3), shall be followed.

Attachment	 30.. Cases in which attachment and sale of property is found necessary
and sale,	 shall be reserved for the Inspecting officer, who shall attach the property of the

judgment-debtor and sell it in execution of the decree.

Service of	 31. Decrees or processes issued by a mainland Court against an islander,
process.	 or by one island Court against a person residing in another island, shall be

forwarded to the Collector for execution ; and he shall cause it to be executed
unless for reasons to be recorded in writing he may consider execution
inadvisable, in which case he may refuse to execute it. In the case of any
such refusal an appeal shall lie to the Governor in Council.
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32. Nothing in this Regulation shall be deemed to limit or otherwise Saving of

affect the inherent power of a Civil Court to make such orders as may be neces- inherent
power of

sary for the ends of justice or to prevent abuse of the powers of the Court. 	 Civil Court

CHAPTER V.

MISCELLANEOUS.

33. The Governor in Council may by order prohibit persons residing Power of

on the mainland from visiting or taking up their residence in the islands, and Governor in
g	 a P	 Council to

may require persons ordinarily residing on the mainland who have taken up exclude

their residence in the islands to leave the islands ; and he may make such of aainiatd
rules as he deems fit in pursuance of the above.	 from islands.

V )I.. 1.	 z

 D
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PART IV.

ACTS OF THE GOVERNOR OF FORT ST. GEORGE IN
COUNCIL.

MADRAS ACT No. IV OF 1862. 1

[THE MADRAS ENFRANCHISED IN_1MS ACT, 1862.]

[15th May, 1862; 12th June 1862.]

2An. Act to declare what shall be proof of the enfranchisement
of roams.

• WHEREAS	 *	 *	 *	 3 under the roam rules sane- Preamble.
tioned by Government, under date the 9th August, 1859, the reversionary
rights of Government are surrendered to the inamdars, in consideration of an
equivalent annual quit-rent, and the inam lands are thus enfranchised, and
placed in the same position as other descriptions of landed property, in regard
to their future succession and transmission ; It is hereby enacted as follows :-

[Enactments not to apply to enfranchised indnas.] Rep., Act XI of 1901,.
2. The title-deed issued by the Inam Commissioner, or an authenticated Evidence of

extract from the register of the Commissioner or Collector, shall be deemed enfranohise,

sufficient proof of the enfranchisement of land previously held on inam 
ment

tenure.

MADRAS  PIER ACT, 1863,

CONTENTS.
SECTIONS.

1. Tolls to be levied on persons, etc., using Madras pier.
2. Notification of tolls.
3. Appointment of toll-keeper and his establishment.
4. Illegal collection of tolls.

' Short title, " The Madras Enfranchised Inams Act, 1862 " was given by the Repealing and
Amending Act, 1901 (XI of 1901).

Nothing in this Act is to be deemed to confer on any inamholder any right to land which
he would not otherwise possess. See s. 1 of Mad. Act VIII of 1869, infra.

This Act h&s been declared in force in the Scheduled Districts in Ganjam —see Fort St.
4George Gazette, 1899, Pt.I, p. 888, and Gazette of India, 1899, Pt. I, p. 720.

2 This title was substituted for the original title by the Repealing and Amending Act, 1901
(XI of 1901)—see the Second Schedule, Part III.

8 The intervening portion of the Preamble was repealed by the Repealing and Amending
Act, 1901 (XI of 1901).

z2
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339	 Madras Pier.	 [1863: Mad. Act V.

SECTIONS.
5. Penalty for non-payment of toll, etc.
6. Penalty for wilfully damaging pier.
7. Penalty for cutting adrift, etc., any boat, etc., made fast to pier.
8. Goods on pier may be seized till tolls are paid, and sold if payment

is refused.
9. Vessels fouling pier.

10. Penalty for non-payment of fines, etc.
11. Power to lay rails across road between pier and custom-house.
12. Penalty for forcing way through gates.
13. Power to remove obstructions.
14. Power to pass bye-laws.

Penalty for breach of bye-laws.
15. Cognizance of offences.
16. Interpretation-clause.
17. [Repealed].
18. Short title.

MADRAS ACT No. V OF 1863. 1

[THE MADRAS PIER Ac -r, 1863.]

[15th May, 1863; 8th June, 1863.]

An Act to prevent damage to the Madras pies; to regulate the
traffic ; and to provide for the levying of tolls upon the same.

Preamble.	 WHEREAS it is expedient to make rules and regulations for the purpose of
preserving order upon the Madras pier, and for preventing damage thereto,
and to provide for the levying of tolls upon the same ; It is enacted as
follows :-

Tolls to be	 1. Tolls according to such rates as shall from time to time be settled or
levied on	 approved by the Governor of Madras in Council shall be levied upon all
persons, etc.,
using Madras persons, carts, carriages, merchandise, baggage and other articles, and upon all
pier.	 cattle and other animals, landed at, or shipped from, or otherwise making

use of, the said pier.
Notification	 2. The said rates of tolls, when so settled or approved as aforesaid, shall,
of toils,	

one week at least before the same shall take effect, be published in the Govern-

1 Mad. Act VII of 1871 ainencling this Act is to be read with, and taken as part of, this
Act—ace that Act in/ra.

The provisions of this Act were extended to the (Llicut l,ier by notification dated 20th
September, 1878—see Fort St. George Gazette, 24th September, 1878, p. 551 ; to the Tuti.
corin pier by notification No. 14, dated 27th July, 1885—see Fort St. George Gazette, 7th
August, 1885, P. 527 ; to the Coconada, Wharf by Notification No. 26, dated 18th February
1901, Fort St. George Gazette, 1901, Pt. I, p. 2.50 ; and to the Mangalore pier by Notification
No. 107, dated 30th July, 1901, Fort St. George Gazette, 1901, Pt. I, p. 1455.

For notifications fixing the scale of tolls for various piers to which the Act now applies,
see the Madras List of Local Rules and Orders, Ed. 1912, Vol. II, Pt. I, p. 1, and Fort St.
George Gazette, 1901, Pt. I, p. 1453.
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1863: Mad. Act V.] 	 Jiadras Pier.	 340

ment Gazette, and shall also be legibly painted in the English, Tamil and
Telugu languages, on boards exhibited in a conspicuous place at the entrance
of the said pier, and also at the pier Bead.

3. A toll-keeps shall be appointed with an establishment (all and every Appointment
of whom shall wear a distinguishing' bado ,e , whose dut r it shall be to take the of toll-keepery	 mid his os-

lawful tolls, settled or approved and published as aforesaid, to pay the same tabli.shment.
into such treasury, and keep such accounts as Government may from time to
time prescribe.

4. Every person, other than the persons appointed to collect the tolls Illegal collec.
under this Act, who shall levy or demand any toll upon the said pier, and also non of tolls.
every person who shall unlawfully and extortionately demand or take any other
or higher toll than the lawful toll, or under colour of this Act seize or sell any
property, knowing; such seizure and sale to be unlawful or in any manner un-
lawfully extort money or any valuable thin; from any person under colour of
this Act, shall be deemed to have committed the offence of cheating, and shall
be liable to such punishment as is prescribed for that offence by the Indian

XLV of 1860. Penal Code.'

5. Any person who shall evade payment of the lawful toll, or who shall Penalty for
force his way into or upon the said pier without paying the same, or who being of toll, e m^

nt

upon the said pier shall refuse to pay the same, or who shall force or attempt to
force his way oft, 'or from, or out of, the said pier without paying such lawful
toll, or who shall assault or in any way obstruct any toll-keeper or any of his
assistants in the execution of their duty under this Act, shall be punishable
with imprisonment of either description for a term which may extend to three
months, or with fine which may extend to rupees five hundred, or with both.

6. Any person who shall unlawfully and maliciously damage the said pier Penalty for
or any of its appurtenances, fixed or moveable, shall be punishable under section wilfully

XLV of 1860. 426 or 427 of the Indian Penal Code,' according to the amount of loss or raging
damage caused by such mischief ; that is, with imprisonment of either de-
scription for a term which may extend to three months, if the damage caused
be not above the amount of fifty rupees, or to two years, if the damage be of
greater amount than fifty rupees, or with fine, or with both.

7. Any person who shall unlawfully and maliciously cut, sever or unfas- Penalty for
ten, or who shall otherwise injure, any rope, chain or other fastening by which cutting
any boat, barge or raft shall be made fast to the said pier, or to any buoyadrift, etc.,y	 b	 p	 any 	 any boat,
near the same, or who shall cut or send adrift any buoy that shall be laid down etc., made
near the said pier, shall be punishable under section 426 or 427 of the Indian last to pier.

XLV of 1860. Penal Code,' according to the amount of loss or damage caused by such mis-
chief ; that is, with^mprisonment of either description for a term which may
extend to three months, if the damage caused be not above the amount of
fifty rupees, or to two years, if the damage be of greater amount than fifty
rupees, or with fine, or with both.

1 General Acts, Vol. I.
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341	 Madras Pier.	 [1863: Mad. Act V.

Goods on	 8. It shall be lawful for the said toll-keeper, or any of his assistants, to
sei ed t I1be detain any merchandise, baggage or other articles landed at, or to be shipped
tolls are paid, from, the pier, until the lawful tolls are paid ; and in the event of such
and sold if

paymenta	 t being refused or `withheld or delayed	 spacefor the s ace of one week, ifpayment is 
refused,	 the owner or consignee of such goods be in Madras (or otherwise for the space

of one calendar month), it shall be lawful for Government to sell or cause to be
sold by public auction the said merchandise, baggage or other articles, and
after paying all expenses attendant on such seizure, detention and sale, to
hold the proceeds (minus double the dues by way of a fine) at the disposal of
the owner or consignee of the goods.

Vessels foul	 9. If any ship or vessel shall foul the pier and thereby occasion damage-
lag pier	 thereto, the amount of such damage shall be ascertained forthwith, or as soon

as conveniently may be, and, upon the amount of such damage being proved
before a Magistrate to his satisfaction. it shall be lawful for such Magistrate
to male an order upon the master or owners of such ship or vessel for the
payment of such amount, and if the same be not paid within twenty-four hours
after demand upon, or notice of such order to, the owners or agents, or to the
master or other officer of such ship or vessel (or forthwith if the Magistrate
shall so order), it shall be lawful for the Conservator of the Port of Madras
to levy the amount thereof by distraining in manner hereinafter provided, or,
if necessary, by seizure and sale of such vessel.

Penalty for	 10. If any vessel or the master or owners of any vessel shall become liable
nonfipayment under the provisions of this Act to pay any sum of money either by way of

fine or penalty, or for the purpose of making good any damage, and the same
shall not be paid within twenty-four hours after demand or after notice of such
liability (or forthwith if the Magistrate before whom the complaint for the
recovery of such fine, penalty or amount of damage shall be made shall so
order), then and in every such case it shall be lawful for the Conservator of
the Port of Madras to distrain or cause to be distrained any goods or merchan-
dise, to whomsoever the same may belong, on board such vessel, and any tackle,
apparel or furniture belonging to such vessel, and to remove the same to some
convenient place, leaving on board such vessel notice in writing of such distress,
and of the cause thereof, and of the ]dace of removal ; and if such sum of
money, together with the cost of such distress and removal, be not paid within
three days after the seizure, exclusive of the day of seizure, the said Conserva-
tor may cause the goods, merchandise, tackle, apparel and furniture so seized
to be sold, and out of the proceeds of such sale shall pay to Government the
said sum which the said vessel or the owners thereof were liable to pay under
the provisions of this Act, together wiih the reasonable costs of such seizure,
detention and sale, rendering to the owner or agent or master or other person
haying the command of such vessel the overplus, if any, on demand.

Power to lay.	 ^1 It shall be lawful for Government to lay rails or tramways across the
rails across
road between Beach road between the pier and the custom-house, and to erect railings on

 D
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1863: Mad. Act V.]	 ilfadras Pier.	 342

each side of such tramway, with gates to be closed for the protection of the pier and eus-
public when vans are proceeding along such tramways. 	 tom-house.

12. Any person who shall force his way through any of such gates when Penalty for
so closed as aforesaid shall be deemed to have committed the offence of forcing waythrough
criminal trespass, and shall be punishable under section 447 of the Indian gates.

XLV of 1860. Penal Code,' namely, with imprisonment of either description for a term which
may extend to three months, or with fine which may extend to rupees five
hundred, or with both.

13. It shall be lawful for any Police-officer or constable or officer acting Power to
under the provisions of this Act, to remove summarily all obstructions in or remove ob-

near the approaches to the pier.	
structions.

14. It shall be lawful for the Governor of Madras in Council to pass bye- Power to
laws 2 which shall be published in the Government Gazette for the enforcement pass bye-laws.

Penalty for
of any of the following matters, and any person. infringing the same shall, on breach of
conviction by a Magistrate, be liable to a penalty not exceeding twenty-five bye-laws.
rupees, and in default of payment to imprisonment for a period not exceeding
one calendar month :—

1st, for regulating the approach of boats, barges and rafts to the pier,
and for loading and unloading the saute ;

2nd, for preventing damage to the pier by boats lying alongside
3rd, for regulating the admission of coolies to the pier
4th, for the prevention of accidents from fires and lights on the pier
5th, for regulating the traffic along the pier
6th, for fixing the hours at which the pier shall be open to the public,

whether for goods or for passengers

7th, for all other purposes not inconsistent with the provisions of this
Act.

15. All off ences against the provisions of this Act shall be cognizable by Cognizance of
any Magistrate of Police for the town of Madras.	 offences.

16. Words importing the singular number shall include the plural number, Interprets.
and words importing the plural nui^iber shall include the singular number. Lion-clause.

Words importing the masculine gender shall include females.

The word `' toll-keeper " shall include the assistants of the toll-keeper.
17. [Commencement of Act.] ikp. by Act XII of 1873.

18. This Act iiay be cited for all purposes as the Madras Pier Act, 1863. Short-title.

i Printed, General Acts, Vol. I.
2 For inAtanccs of such bye-laws for the piers at Calicut., Gopalpur, Michas and Tiltieorin,

see Madras List of Local Rules and Orders, Ed. 1912, Vol. II, Pt. I, p. 1. 1'or bye-laws for
the wharf at Coconada, sce Fort St. Gcorac Gazette, 1901, Pt. I, p. 1255.
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343 .	 Revenue Recovery. [1864: Mad. Act II.

THE MADRAS REVENUE RECOVERY ACT, 1864.

CONTENTS.

PREAMBLE.
SECTIONS.

1. Interpretation-clause.
" Landholder."
" Public revenue."

2. " Security for revenue."
3. Landholder when and to whom to pay kilt.

Board of Revenue may alter amounts and dates of payment.
4. Arrear of revenue.
5. Arrear of revenue how recovered.
6. Terms of sanad-i-milkiyat-i-istimrar to be observed.
7. Interest on arrears.
8. Rules for seizure and sale of moveable property.

Demand in writing.
Defaulter to be served with copy.
Writing to state that distrained property will be sold.
Service when defaulter is absent.

9. Procedure when defaulter neglects to pay after notice.
10. On tender of arrear and expenses prior to sale, distress withdrawn.
11. Distrained crops how dealt with.

Tenant may pay arrears and terminate attachment.
12. Distrained cattle or goods not to be used.
13. Recovery of loss from neglect in respect of distrained property.
14. Distress to be proportionate to arrear.
15. Time of distress.
16. Penalty for fraudulent conveyance of property to prevent distress.
17. Claims to property distrained and sold.

Revenue to be first charge.
18. Penalty for forcibly or clandestinely taking away distrained property.
19. What places distrainer may force open.
20. Powers of distrainer to force open doors in presence of Police Officer.
21. Punishment for unlawful entry.
22. Proclamation of time of sale, and of property to be sold.
23. Sale how conducted.
24. Payment on purchase of distrained property.

Re-sale in case of default.
25. Demand to be served prior to attachment of land.

Mode of service.
26. Procedure when defaulter neglects to pay.
27. Mode of attachment.
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1864: Mad. Act II.] Revenue Recovery. 	 34

SECTIONS.

28. Management of attached property.
When Revenue-officer to take charge.

29. Notice of assumption of management.
30. Duties of agent.
31. Liability of agent to suit or prosecution.
32. Effect of existing agreements between landholder and tenants.
33. Payments by tenants.
34. Settlement on withdrawal of attachment.
35. Persons interested in land may release it from attachment.
36. Procedure in sale of immoveable property.

Public auction.
Notification one month before sale.
Deposit by purchaser.
Re-sale in default of payment.
Agents to name principals.

37. Tender of arrears up to sunset on day before sale.
37-A. Application to set aside sale of immoveable property on deposit.
38. (1) & (2) Application to set aside sale.

(3) Order confirming or setting aside sale.
(4) Refund of deposit or purchase-money when sale set aside.
(5) On confirmation of sale, purchaser's name to be registered.

Certificate of sale.
39. Proclamation of sale.
40. Delivery of possession.
41. Contracts and payments binding on purchaser.
42. Sale to be free of all incumbrances.

Disposal of surplus.
43. Recovery of arrears due to defaulter.on day of sale.
44. Sale of land for arrears.
45. Apportionment of assessment on sub-division.

Production of accounts.
Effect of non-production.

46. [Repealed.]
47. Sale may be postponed on tender of security.
48. Powers of arrest in case of wilful or fraudulent non-payment of arrears.

Period of imprisonment.
Debt not extinguished.

49. Procedure in case of arrest.
50. Mode of enforcing payment by sureties.
51. Removal of crops may be prevented where revenue is payable in

kind.
52. Similar process in case of other species of revenue, advances, fees and

cesses.
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345	 Revenue Recoverq. [1864: Mad. Act IL

SECTIONS.

53. Process-servers to be paid batta.
54. Interest and charges recoverable as arrears.
55. Who to bear expense of countermanded sale.

Recovery thereof.
56. Receipts for payment of revenue.
57. Procedure where defaulter or surety resides out of district.

Effect of Collector's application.
Saving of right to sue applicant.

58. Cognizance of questions relating to rate of revenue.
59. Suits by persons aggrieved by proceedings.

Limitation.
60. Survival of suits against Collector.

Liability for predecessor's acts.
61. Regulation V of 1822 not to apply to sales.
62. Regulations XXVIII of 1802 and I and II of 1803 not to apply to

arrears.
63. Saving of Regulations V of 1804 and X of 1831.

64. Scope of Act.
65 & 66. [Repealed.]

MADRAS ACT No. II OF 1864.'

THE MADRAS REVENUE RECOVERY ACT, 1864.]
[20th June, 1864.1

An Act to consolidate the Laws for the Recovery of Arrears of
Revenue in the Madras Presidency.

Preamble.	 WHEREAS it is advisable that the laws relating to the collection of the
public revenue should be consolidated and simplified; It is hereby enacted as
follows :—

1„'`'r''r`'ta.	 1. The term `` landholder ” as used in this Act, shall be taken to comprise
t	 II (el.USO.

L->,ndl older. the following persons :-

111 persons holding under a Sanad-i-Milkiyat-i-istimrar, all other Zamindars,
Shrotriyanidars, Juigirdars, Inamdars, and all persons farming the Land Reve-

1 Short title, " The 1\1e.dras Revenue Rccoveiy Act, 1864 " was given by the Repealing
and 'ieending Act, 1901 (XI of 1901).

This A t has been declared, by notification under a. 3 of the Scheduled Districts Act, 1874
(XIV of 1571), to be in force in the Ilatnpa country in the Godavari District —see Fort St. George
Gazette, 1879, p. 723, and Gazette of India, 1879, Pt. I, p. 630.

It has been declared, by notification under s. 3 (a) of the Schediled Districts Act, 1874
(XIV of 1S74), to be in force in the Scheduled Districts in G aina.n and Vize,g,p ,atam—see
Fort St. George Gazette, 1898, Pt. I, p. 666, and Gazette of Indio, 1898, Pt. I, p. 869.

It has been extended, by notification under s. 5 of the Scheduled 7 )istricts Act, 1874 (XIV of
1S -1),to the taluqs of Bhadrachalam and Rakapilli in the G6da -vari District—see Fort St.
Geor c Gezette, 1879, Pt. I, p. 722, and Gazette of India. itid., p. 030.

This Act is not in force in the taluqs of Nugur, Albaka end Cherla, vide a. 2(2) of the
Nngur, Albaka and Cherla Laws and Ceases Regulation, if 09 (I of 1909), supra.
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1864: Mad. Act II.] Revenue Recovery.	 346

nue under Government. All holders of land under Ryotwar settlements, or
in any way subject to the payment of revenue direct to Government.

Public revenue due on land shall, for the purposes of this Act, be taken to public
include cesses or other dues payable to Government on account of water sup- revenue.
plied for irrigation.

2. The land, the buildings upon it, and its products, shall be regarded as Security for
the security of the public revenue. 	 revenue.

3. Every landholder shall pay to the Collector, or other officer empowered Landholder
by him to receive it, the revenue due upon his land on or before the day on to e m
which it falls due, according to the kistbandi or other engagement, and where to pay kist.
no particular day is fixed, then within the time when the payment falls due
according to local usage : Provided that, except where property is held under
a Sanad-i-Milkiyat-i-istimrar or other similar instrument, it shall be lawful
for the Board of Revenue, by notification published in the District Gazette , Board of

 Revenue
to alter and fix, from time to time, the amount of the several kists or instal- may alter
merits, and the dates at which they shall respectively become payable. 	 am untt

of payment-
Arrear of

4. When the whole or a portion of a kist shall not be so paid, the amount revenue.
of the kist or of its unpaid portion shall be deemed to be an arrear of revenue.

5. Whenever revenue may be in arrear, it shall be lawful for the Collector, eo nuehcw
or other officer empowered by the Collector in that behalf, to proceed to re- recovered'
cover the arrear, i^gether with interest and costs of process, by the sale of the
defaulter's moveable and immoveable property, or by execution against
the person of the defaulter in manner hereinafter provided. .

6. If the defaulter hold under a Sanad-i-Milkiyat-i-istimrar or other Sam of
similar instrument, the mode of recovering the arrear shall be in accordance Milldyat-
with the terms of such Sanad. In the case of other defaulters, the Collector, istimrarto

be observed.
or other officer empowered by the Collector in that behalf, may, at his dis- 	 -
cretion, proceed to realize the arrear by the sale of either the moveable or
immoveable property of the defaulter, or of both.

7. Arrears of revenue shall bear interest at the rate of 6 per cent per i nterest OL
annum.	 arrears.

8. In the seizure and sale of moveable property for arrears of revenue, the Rule. for -:
following rules shall be observed :— 	 seizure anj

sale of
moveable;

First.—The Collector, or other officer empowered 'uy the Collector in that Dom d
behalf, shall furnish to the person employed to distrain the property of a writing.,„
defaulter, a demand in writing and signed with his name, specifying the name
of the defaulter, the amount of the arrear for which the distress may be issued,
and the date on which the arrear fell due. The person employed to distrain
shall produce the writing which, if the arrear together with the batta due to
him, under section 53, be not at once paid, shall be his authority for waking
the distress, and on the day on which the property may be distrained, shall
deliver a copy of such writing to the defaulter, endorsing thereon a list or in- Defaulter
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347	 Revenue Recovery. [1864 : Mad. Act II .

to be served ventory of the property distrained, and the name of the place where it may be
with a copy. lodged or kept.
Writing to	 Second.—The writing shall further set forth that the distrained property
state that the will be immediately 	g 	 publicht to 	 sale unless the amount , with interest.diatrained 
property	 batta, and all the expenses of the distress, be previously discharged.
will be sold.	 -
Service when	 Third.When a defaulter may be absent, a copy of the writing, with the
defaulter is endorsement, shall be fixed or left at his usual place of residence , or on the re-absent.	 p	 ^	 l^

mises where the property may have been distrained, before the expiration of
the third day, calculating from the day of the distress.

Procedure	 9. When the amount due shall not have been paid pursuant to the terms
when	 of the demand, and no arrangement for securing the same shall have been
defaulter
neglects to entered into to the satisfaction of the Collector or other officer empowered by
pay after	 the Collector in that behalf, the distrainer shall transmit an inventory of the
notice.

property distrained to the nearest Public officer empowered to sell distrained
property under. Act VII of 1839, 1 in order that it may be publicly sold for the
discharge of the arrear due, with interest, batta, and cost of distraint.

On tender	 10. Where a defaulter may tender payment of the arrear demanded after
of arrear	 his property may have been distrained, and prior to the day fixed for sale ,and e%penses	 P P Y	 Y	 ^	 P	 Y
prior to sale, together with payment of interest, batta, and all necessary expenses attend-

withess

	

	 in distress , the distrainer shall receive the amount immediately upon thewithdrawn.	 g	 ^	 p
same being tendered, and shall forthwith release the proUerty. .

Distrained	 11. The distrainer attaching the crops or ungathered products of the land
crops how belonging to a defaulter, may cause then to be sold when fit for reapingdealt with.	 g g'	 ^	 Y	 p g or

gathering, or, at his option, may cause them to be reaped or gathered in due
season, and stored in proper places until sold. In the latter case, the expense
of reaping or gathering and storing such crops or products shall be defrayed
by the owner upon his redeeming the property, or from the proceeds of the
sale in the event of its being sold. When crops or products belonging to a

tenant may
tenant shall have been sold, it shall be lawful for such tenant to deduct the

pay arrears value of the crops or products so sold from any rent which may be due by him,
and then or afterwards, to the defaulter, in respect of the land on which such crops
terminate
attachment. or products have been grown. It shall also be lawful for a tenant whose crops

are attached for an arrear of revenue to pay the a.rrear and deduct the amount
in the aforesaid manner from any rent due by him, then or afterwards.

Distrained	 12. The distrainer shall not work the bullocks or cattle, or make use of thecattle or
	goods or effects distrained • he shall provide the necessaryfoods not to g	 p food for the cattle

biuied.or live-stock, the expense attending which shall be defrayed by the owner
upon his redeeming the property, or from the proceeds of the sale in the event
of its being sold.

loss fr
Recovery

neglect in	 reason of the necessary precautions for its due preservation not having been
respect of	 taken,-or from its having been improperly worked or made use of, the amount
distrained
property.	 —	 —	 — 

1 Printed supra.
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1864: Mad. Act II.] Revenue Recovery. 	 348

of such loss or damage shall be recoverable by sum nary process by the Col-
lector from the officer whose neglect or act occasioned the loss or damage, and
the amount when recovered shall be paid to the person damnified.

14. The distress levied shall not be excessive, that is to say, the property Distress to lie
distrained shall be as nearly as possible proportionate to the amount of the tothe glut .

arrear.
15. Distress shall be made after sunrise and before sunset, and not other- Time of

wise.	 distress.

16. Where a defaulter may maize a fraudulent conveyance of property to Penalty-for
prevent the distress for arrears, any Civil Court of competent jurisdiction, fraudulent

 ae
upon proof thereof, shall summarily cause the property to be delivered up of property
to the distrainer. The defaulter will further be liable to the penalties distress.

ent

XLV of 1860. prescribed by section 424 of the Indian Penal Code.'
17. Where any person, not being a defaulter or responsible for a defaulter, Claims to

may claim a right to the property distrained, and the distrainer may, not- distrained
withstanding, cause the same to be sold, such claimant, on proof of such right and sold.
in any Civil Court of competent jurisdiction, and in the event of the distrainer
being unable to prove the responsibility for the arrear of revenue, on account
of which the property may have been sold, shall recover from the distrainer the
full value of such property, with interest, costs, and damages, according to the
circumstances of the case. But claims to crops upon the ground, or to gathered
products of the ground attached, in the possession of the defaulter, whether
founded upon a previous sale, mortgage, or otherwise, shall not bar the prior
claim of revenue de from the ground upon which such crop or product may Revenue

 evenur ttSthe
have been grown. 	 charge.

18. Where it may be proved to the satisfaction of any Civil Court of corn- Penalty for
etent jurisdiction that any person has forcibly or clandestine ly taken away forcibly orpetent 	 p'	 Y	 Y	 Y clandestinely

property once distrained, the Court may summarily cause such property to be taking away-
restored to the distrainer. The offender will further be liable to the penal - distrained

XLV of 1860. ties prescribed by the Indiian Penal Code.'
19. It shall be lawful for the distrainer to force open any stable, cow- What places

house, granary, godown, out-house, or other building, and he may also enter dist&iner
any dwelling house the outer door of which may be open, and may break open may force

the door of any room in such dwelling house for the purpose of attaching pro-
perty belonging to a defaulter and lodged therein ; provided always that it
shall not be lawful for such distrainer to break open or enter any apartment in
such dwelling house appropriated for the zennana or residence•of women, except
as hereinafter provided.

20. Where a distrainer may have reason to suppose that the property of a Powers of
defaulter is lodged within a dwelling house, the outer door of which may be fors open
shut, or within any apartments appropriated to women, which, by the usage doors in the
of the country, are' considered private, such distrainer shall represent the same presence of s

• police-of cer.

1 Printed General Acts, Vol. I.
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349	 Revenue Recoee.' y. 	 [1864: Mad. Act II.

to the officer in charge of the nearest Police-station. On such representation,
the officer in charge of the said station shall send a police-officer to the spot, in
the presence of whom the distrainer may force open the outer door of such
dwelling house, in like manner as he may break open the door of any room
within the house except the zenana. The distrainer may also, in the presence
of the police-officer, after due notice given for the removal of women within a
zenana, and after furnishing means for their removal in a suitable manner
(if they be women of rank, who, according to the customs of the country, can-
not appear in public), enter the zenana apartments for the purpose of distrain-
ing the defaulter's property deposited therein, but such property, if found, shall
be immediately removed from such apartments after which they shall be left
free to the former occupants.

Punishment	 21. Persons entering the apartments of women, or forcing open the outer
for unlawful door of dwelling houses, contrary to the provisions of this Act, shall, on con-
entry.	 viction before a Magistrate, be liable to a fine not exceeding Rupees 500, or to

imprisonment of either description for any period not exceeding six months.
Proclamation	 22. The public officer, empowered under Act VII of 1839 1 to sell
of time of	 distrained property, shall cause to be affixed to the outer door of the
sale,d 

of defaulter's house, or on the premises where the property may have been
to be sold.  distrained, a list of the property to be sold, with a notice specifying the place

where, and the day and hour at which the distrained property will be sold,
and shall cause proclamation of the intended sale to be made by beat of
drum in the village to which the lands on which the arrear has accrued may
belong, and in such place or places as the Collector, or -other officer em-
powered by the Collector in that behalf, may consider necessary to give due
publicity to the•sale. No sale shall take place until after the expiration of a
period of fifteen days from the date on which the notice may be so affixed.

Sale how	 23. At the appointed time, the property shall be put up in one or more
conducted. lots, as the said officer may consider advisable, and shall be disposed

of to the highest bidder. Where the property may sell for more than the
amount of the arrear, the overplus, after deducting expenses of process and
interest, shall be paid to the defaulter.

Payment on	 24. The property shall be paid for in ready money at the time of the sale,
*rchaser

distrained or as soon after as the officer holding the sale shall appoint, and the purchaser( 
ptfferty.	 shall not be permitted to carry away any part of the property until he has

paid for•the same in full. Where the purchaser may fail in the payment of
the purchase money, the property shall be re-sold, and the defaulting pur-
chaser shall be liable for any loss arising, as well as the expenses incurred on

1#wr^ste in	 the re-sale. Where, the property may, on the second sale, sell for a higher
case of	 . price than at the first sale, the difference or increase shall be the property of
default.	 him on whose account the said first sale was made.
Demand to • 25. Before a Collector, or other officer empowered by the Collector in
t served	 that behalf, proceeds to attach the land of the defaulter, or buildings thereon,
prior to
attachment	 — --i	 —
olland.	 1 Printed su j;ra.
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1864: Mad. Act II.1 Revenue Recovery.	 350

he shall cause a written demand to be served upon the defaulter, specifying
the amount due, the estate or land in respect of which it is claimed, the name
of the party in arrear, the batta due to the person who shall serve the demand,
and the time allowed for payment, which shall be fixed with reference to the
distance from the land on which the arrear is due to the place at which the
money is. to be paid. Such demand shall be served by delivering a copy to Mode of
the defaulter, or to some adult male member of his family at his usual place ser°ice•

of abode, or to his authorized agent, or by affixing a copy thereof on some
conspicuous part of his last known residence, or on some conspicuous part of
the land about to be attached.

26. When the amount due shall not have been paid pursuant to the terms Procedure.
of the demand, and no arrangement for securing the same shall have been when

defaulter
entered into to the satisfaction of the Collector, or other officer empowered by neglects
the Collector in that behalf, he shall proceed to recover the arrear by the to pay.

attachment and sale of the defaulter's land in the following Manner.

27. The attachment shall be effected by affixing a notice thereof to some Mode of
conspicuous part of the land. The notice shall set forth that unless the arrears attachment.

with interest and expenses, be paid within the date therein mentioned, the
land will be brought to sale in due course of law. The attachment shall be
notified by public proclamation on the land, and by publication of the notice
in the District Gazette.

28. It shall be lawful for the Collector, when attaching the land of a de- management
faulter, or at any tune during such attachment, to assume the management of attacheej

of the property attached. In such case he shall appoint an agent with a pro- 
proper
 y.

per establishment of officers to manage the property, and shall give the agent
certificate of appointment with written instructions under his seal and sig-
nature, and the expenses of management shall be defrayed out of the income
of the property : provided always, that where the property may be too in-
considerable to admit of its being charged with the salary of an agent, it shall When

be committed to the care of such Revenue-officer as the Collector may select, a er to
who shall be subject to all the provisions herein contained in reference to tskec-harge.
agents.

29. Notice of the assumption of management shall forthwith be served Notice of
on the defaulter in the manner described in section 25, and shall be notified mage $tf

by public proclamation on the land, and by publication in the District Gazette.

30. It shall be the duty of the agent, during the continuance of manage- Duties of
ment under section 28, to collect the rents and profits due, or accruing due agent.

upon the estate, according to the engagements subsisting between the defaulter
and the parties holding under him, or according to established usage where
no specific engagennts exist. The agent shall keep accounts of all his ieceipts
and disbursements, and submit the same, and pay over the balance, to the
Collector, or other officer empowered by the Collector in that behalf, monthly,-
or whenever required, and the defaulter shall be at liberty to inspect the

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



351	 Revenue Recorery. [1864: Mad. Act II.

accounts at all reasonable times, and to take copies of the same at his own
expense without fee.

Liability of	 31. It shall be lawful for the defaulter to proceed by prosecution or suit
agent to	 against the agent, in respect of any criminal or illegal act done by him to thesuit or
prosecution. injury of the defaulter or his estate, and all tenants, or other persons holding

by subordinate title, shall have the same remedies against him as they would
have had against the defaulter if the act were done by the defaulter.

Effect of	 32 . All engagements entered into between the landholder and his tenants,
existing except such as are hereinafter mentioned, shall be binding upon the Collector ,agreements	 l^	 binding P 
between	 during attachment, but all such engagements made collusively with a view to
landholder	

ydefeat or delay the effect of the attachment, and all leases of land at a rateand tenants. 
lower than the usual rates of assessment, and not made bond fide for the pur-
pose of erecting factories or buildings, or of bringing waste land into cultiva-
tion, and all engagements made subsequently to attachment, shall be null
and void against the Collector, if he shall so declare ; subject, however, to
the right of the parties to such agreement to bring a suit against the Collector
in the ordinary tribunals to establish the same ; and all charges or incum-
brances upon such land shall be postponed to the payment of the public
revenue.

Payments by	 33. All payments on account of rent or profits actually due, made before
tenants,	 public notice of assumption of management to or on behalf of any landholder

by any person holding under him, shall be valid against the Collector, and all
such payments made after public notice_ of such assumption, or made before
they were actually due, shall be null and void against theCollector, who shall
be entitled to recover, as arrears of rent, the full amount from the parties by
whom it was paid, leaving them to sue the defaulter in the ordinary Courts of
law.

Settlement	 34. All sums received from the property attached, after paying the
do

ra
wal 

of	 expenses of	 management,attachment and 	 shall be carried to the credit of the
attachment, defaulter in discharge of the arrears due, and interest thereon at the rate

of six per cent per annum, and as soon as all arrears, interest, costs of attach-
ment, and expense of management shall have been liquidated, the attachment
shall be withdrawn, and a full account rendered of all receipts and disburse-
ments during its continuance.

Persons	 35 . It shall be lawful for any person claiming an interest in land which
interested in
land may	 has been, r is about to be, attached, to obtain its release by paying the arrears,
release	 interest, and costs incurred ; and all such sums, if paid by a tenant, may be
it from	 deducted from any rent then or afterwards due battachment.	 3'	 by him to the defaulter ; and

if paid by a bona fide mortgagee or other incumbrancer upon the estate,'- [ or
by any person not being in possession thereof but bona fide claiming an
interest therein adverse to the defaulter,] shall be a charge 1}pon the land, but
shall only take priority over other charges according to the date at which the

1 These words in square brackets were substituted for the words " shall constitute a debt
from bhe defr..alter to him and '' by s. I of Mad. Act I of 1897, printed in/re.
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1864: Mad. Act II.] Revenue Recovery.	 352

payment was made. 1[Such sums when paid by a bond fide mortgagee or other
incumbrancer shall further constitute a debt from the defaulter.]

36. In the sale of immoveable property under this Act the following Proceh

rules shall be observed : 	 immoveable
of.

immovesble

First.—The sale shall be by public auction to the highest bidder. The Pubc
time and place of sale shall be fixed by the Collector of the District in which auetian.

the property is situated, or othei officer empowered by the Collector in that
behalf. The time may be either previous to or after the expiration of the
Fasli year.

Second.—Previous to the sale the Collector, or other officer empowered by Notification.

the Collector in that behalf, shall issue a notice thereof in English and in the one eosnal ,
language of the District, specifying the name of the defaulter; the position and
extent of land and of his buildings thereon ; the amount of revenue assessed
on the land, or upon its different sections ; the proportion of the public
revenue due during the remainder of the current Fasli ; and the time, place,
and conditions of sale. This notice shall be fixed up one month at least
before the sale in the Collector's office and in the Taluk cutcherry, in the
nearest police station-house, and on some conspicuous part of the laud.

Third.—A sum of money equal to fifteen per cent of the price of the land Deposit by

 be deposited by the purchaser in the hands of the Collector, or other purchaser. -

officer empowered by the Collector in that behalf, at the time of the purchase,
and where the remainder of the purchase-money may not be paid within thirty
days, the money so deppsited shall be liable to forfeiture.

Fourth.—Where the purchaser may refuse or omit to deposit the said sum Re-sale in
of money, or to complete the payment of the remaining purchase-money, the pa nt .

property shall be resold at the expense and hazard of such purchaser, and the
amount of all loss or expense which may attend such refusal or omission shall
be recoverable from such purchaser in the same manner as arrears of public
revenue. Where the lands may, on the second sale, sell for a higher price than
at the first sale, the difference or increase shall be the. property of him on
whose account the said first sale was made.

Fifth.—All persons bidding at a sale may be required to state whether Agents to
they are bidding on their own behalf or as agents, and, in the latter case, to na a prince-

pals.
deposit a written authority signed by their principals. If such requisition be
not complied with,.their bids may be rejected.

37. It shall be competent to the defaulter or to any person acting on his Tender of.

behalf, or claiming an interest in the land, to tender the full amount of the arrears np
sunset on day ,

arrears of revenue with the interest thereon, and all charges which have been before sale -

incurred in demanding the arrears, or in attaching or managing the estate,
or in taking the steps necessary for sale, and thereupon the sale shall be stayed:

1 Those words in square brackets were added to the section by s. 1 of Mad. Act. I of 1897.

VOL. I.	 2 A
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353	 Revenue Recovery. [1864: Mad. Act II.

Provided always that such tender must be made before sunset on the day
previous to that appointed for the sale, and all sums 1[paid wider this or the
next succeeding section] by any tenant, or bond fide mortgagee, or other in-
cumbrancer 2[or any person bond tide claiming an interest in the estate
adverse to the defaulter] may be recovered in the manner provided in
section 35.

Application	 337-A. (1) Any person owning or claiming an interest in immoveable
to

le
setof aside property sold under this Act may, at any time within thirty days from the

sa
immoveable date of sale, deposit in the treasury of the taluk in which the immoveable
property on property is situated—
deposit.

(a) a sum equal to five per centum of the purchase money,
(b) a sum equal to the arrears of revenue for which the immoveable pro-

perty was sold, together with interest thereon and the expenses of
attachment, management and sale and other costs due in respect
of such arrears,

and may apply to the Collector to set aside the sale.
(2) If such deposit and application are made within thirty days from the

date of sale, the Collector shall pass an order setting aside the sale, and shall
repay to the purchaser the purchase money so far as it has been deposited,
together with the five per centum deposited by the applicant:

Provided that if more persons than one have made deposit and application
under this section, the application of the first depositor to'the officer authorised
to set aside the sale shall be accepted.

(3) If a person applies under section 38 to set aside the sale of immoveable
property, he shall not, unless he withdraws such application, be entitled to
make an application under this section.

Application	 438. (1) At any time within thirty days from the date of the sale of im-
to set aside moveable property, application may be made to the Collector to set aside the
sale.  

sale on the ground of some material irregularity, or mistake, or fraud, in pub-
lishing or conducting it ; but, except as otherwise is hereinafter provided, no
sale shall be set aside on the ground of any such irregularity or mistake unless
the applicant proves to the satisfaction of the Collector that he has sustained
substantial injury by reason thereof.

(2) If the'application be allowed, the Collector shall set aside the sale and
may direct a fresh one.

Order	 (3) On the expiration of thirty days from the date of the sale, 5[if no appli-
•orhfirming cation to have the sale set aside is made under section 37-A or under clause (1)
or setting	 of this section] or iaside sale.	 if such application has been made and rejected, the Collec-

i These words in square brackets were substituted for the words " so paid " by s. 2 of Mad.
Act I of 1909.

2 These words in square brackets were added by s. 2 of Mad. Act I of 1897.
9 This section was inserted by section 3 of Mad. Act I of 1909.

This section was substituted for the original section 38 by Mad. Act III of 1884 (s. 1), infra.
5 These words in square brackets were substituted for the words " if no such application

is made " by s. 4 of Mad. Act I of 1909.
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1864: Mad. Act II.] l&erenue Recovery.	 354

tor shall make an order confirming the sale : provided that, if he shall have
reason to think that the sale ought to be set aside notwithstanding that no such
application has been made or on grounds other than those alleged in any
application which has been made and rejected, he may, after recording his
reasons in writing, set aside the sale.

(4) Whenever the sale of any lands is not so confirmed or is set aside, the Refund of
deposit or the purchase-money, as the case may be, shall be returned to the depositor

purchase -
purchaser,	 money when

(5) After the confirmation of any such sale, the Collector shall register the on oo &rma .
lands sold in the nanie of the person declared to be the purchaser and shall tion of sale,
execute and grant a certificate of sale bearing his seal and signature to such name toer'e

name to be
purchaser.	 registered.

'Such certificate shall state the property sold and the name of the purchaser, Certificate
and it shall be conclusive evidence of the fact of the purchase in all Courts and of sale.

Tribunals, where it may be necessary to prove the same; and no proof of the
Collector's seal or signature shall be necessary, unless the authority before
whom it is produced shall have reason to doubt its genuineness.

39. When lands may be purchased at public sale the Collector, or other Proclamation
officer empowered by the Collector in that behalf, shall publish in the villages, of sale.

in which the land sold may be situated, in the cutcherry of the taluk, in the
head cutcherry of the district, and in the District Gazette, the name of the
purchaser and the d ate of purchase, together with a declaration of the lawful
succession of such purchaser to all the rights and property of the former land-
holder in the said lands.

40. Where, notwithstanding such publication, any lawful purchaser of Delivery of
land may be resisted and prevented from obtaining possession of his purchased possession.

land, any Court of competent jurisdiction, on application and production of
certificate of sale provided for by section 38, shall cause the proper process to
be issued for the purpose of putting such purchaser in possession, in the same
manner as if the purchased lands had been decreed to the purchaser by a deci-
sion of the Court.

41. All contracts entered into by the defaulter with his tenants, and all Contracts
payments to him by them shall be binding upon the purchaser to the same ex- u nd ng ents

tent and under the same conditions as laid down in sections 32 and 33 of this Act. on purchaser.
42. All lands brought to sale on account of arrears of revenue shall be Sale to be free

sold free of all incurnbrances, and if any balance shall remain after liquidating of all incum-

the arrears with interest, and the expenses of attachment and sale and other D sposal of„
costs due in respect to such arrears, it shall be paid over to the defaulter, surplus.

unless such payment be prohibited by the injunction of a Court of competent
jurisdiction.

43. Arrears of rent which on the day of sale may be due to the defaulter Recovery of
from his under-tenants shall, in the event of the sale, be recoverable by him a ter on o
after the sale by any process, except distraint, which might have been usedby day of sale.
him for that purpose before the said sale.

2A2
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355	 Rerenue Recorery. [1864: Mad. Act IL

Sale of land	 44. It shall be lawful for the Collector, or other Officer empowered by the-
for arrears. Collector in that behalf, to sell the whole or any portion of the laud of a defaulter

in discharge of arrear of revenue : provided always that, so far as may be
practicable, no larger section of the land shall be sold than may be sufficient
to discharge the arrears with interest, and expenses of attachment, manage-
ment, and sale.

Apportion-	 45. Where only a part of a landed estate held under a Sanad-i-3Iilkiyat-i-
ment of
assessment istimrar, or otherwise subject to the payment of a lump assessment, may be
on sub-	 sold, the assessment upon such part shall be apportioned by the Collector
division.

previous to sale in manner following :
The amount of revenue to be assessed on each division shall bear the same

proportion to the actual value of such division as the total amount of the reve-
nue of the whole estate may bear to the total actual value of the entire estate
previous to such division.

Production	 To this end the Collector shall have power to demand from landholders and
of accounts, from the karnams of villages accounts of the produce and of the charges-

attending the management of lands to be divided ; such landholders and
karnams shall furnish the said accounts when required for a period of not less

Effect of than three years nest preceding the then current year ; where the landholder
non-produe- may refuse or unreasonably delay to comply with such demand so as to prevent
tion. the assessment being fixed on such divided portions of land, the Collector shall

proceed to sell the entire estate.
46. [Confirmation of apportionment by Board. Rep. by the Madras

Decentralization Act. 1911 (Mar!. Act VIII of 191!) infra.

postponed	 4. When a defaulter tenders securit, it shall be lawful for the Collector,
on tender of or other officer empowered by the Collector in that behalf, to accept it and
security-,	 postpone the sale of the defaulter's property upon such conditions and until

such time as he may appoint ; in the event of default being made in the
performance of such conditions, the Collector or such officer may sell the
property and proceed against the defaulter or against his security, or both.

Powers of	 48. When arrears of revenue, with interest and other charges as afore--
ofarrest

wilful
 in or sa

id , cannot be liquidated by the sale of the property of the defaulter , or ofof wilful or	 ^	 ^l	 I	 I
fraudulent	 his surety, and the Collector shall have reason to believe that the defaulter or
non-payment his surety is wilfully withholding payment of the arrears, or hits been guiltyof arrears,

of fraudulent conduct in order to evade payment. it ,hill be lawful for him
to cause the arrest and imprisoiuilel.t of the defaulter, or his surety, not being
a female, as hereinafter mentioned ; but no person shall be imprisoned on

Period of	 account of an arrear of revenue for a longer period thiiu two years, or for a
imp''''"'n-	 longer period than six months, if the arrear does not exceed Rupees 500, or
ment.

Debt not	 for a longer period than three months, if the arrear does no exceed Rupees 50
extinguished. provided that such imprisonment shall not extinguish the debt due to Govern-

ment by the defaulter, or his surety.
Procedure in	 49. The Collector shall issue his warrant for the arrest of the defaulter,
arrestf 	. or his surety, or both, not being females, which shall specify his or their name;
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1864: Mad. Act [I .]	 Ikerenrue liec;oreri/. 	 356

the amount of revenue due, and the date on which it became payable, and the
warrant shall be signed and sealed by the authority by whom it was issued.
The officer charged with the execution of the warrant shall thereupon arrest
the defaulter, or his surety, or both, and convey him or them to the district
gaol, and deliver the warrant to the gaoler, which shall be a sufficient authority
to him to receive the prisoner or prisoners. A copy of such warrant shall be
retained by the gaoler, who shall forthwith despatch the original to the officer
in charge of the gaol.

50. All the remedies prescribed by this Act in case of revenue defaulters
enf

lode of
orcing

may be employed against their sureties, and it shall he lawful for the Collector, payment by
or other officer empowered be the Collector lit that behalf, to enforce the same sureties.
simultaneously with, or either previously or subsequently to, their enforce-
ment against the principal ; so. nevertheless, that no more than the total sum
in . arrears, and interest with costs and charges, shall be realized front both.

51. When land-revenue is phle, in kind, it shall be lawful for the Col- 1emovalof
crops ruay be

lector or other officer empowered by the Collector in that behalf, to prevent prevented
the removal of the crop from the land until a division has been m.zde, and the where

revenue is
portion which belonIps to Governine.iti has been set apart, unless the landholder re ve ue is
furnishes such security as the Collector luau• demn satisfactory. 	 kind.

52. All arrears of revenue other than land-revenue clue to Government, Similarprocess in
all advances made by Government for cultivation or other put poses connected case of
with the revenue, and all fees or other dues payable by any person to or on other species

of revenue,
behalf of the village servants employed in revenue or police duties, and all Advances,
cesses lawfully- im posed upon land, 1 nlav be recovered in the same planner as fees and

 CCSSCS.

arrears of land-revenue under the provisions of this Act, hitless the recovery
thereof shall have been or may hereafter be otherwise special18 provided for.

53. Persons employed in serving notices, or in other process under this Process-
servers to

Act, shall be entitled to batta at such rates as may, from time to time, be fixed be paid
by the Board of Revenue with the sanction of Government, and published bats,..
in the District Gazette.

54. The batta mentioned in the 	 ,foregoing section, as well as interest. Interest ando	 charges

and all costs and charges incurred under the authority of this Act, shall be recoverable

recoverable from the defaulter and his sureties in the same manner as arrears as arrears'
of revenue.

Who to bear
55. Where property having been attached or distrained may be ordered expense of

to be put up for sale, and the sale may be countermanded, the proprietor shall, counter.
nevertheless, be responsible for the expenses incurred in consequence of the sale. d
attachment or distraint, in the saute nianner as if the sale had taken place ;
and in the event of such proprietor omitting to discharge the amount, it shall
be recoverable by the proses under which the ori;iiial demand would have Recovery
been recoverable. •	

thereof.

1 Ivc•Iudinr Iocal rate under (l	 \l iii 	 1	 ::1 l weds .let, 1'i I ('1I,ol _1(t 1V of 1471), s. 49
—,'.c now the i1ii i Loc:el I;o:,rnls :1(t, 155-I (V of 1554), s. 3 (vii), eboi local fund is defined
to moan and include a. district fund and a taLMh fund in tlio^c nlienricn in which that Act has been
;;nought into force.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



357	 I- eeeiiue Z?ecoeery.	 [1864: Mad. Act II.

Receipts for	 56. Every person making a payment of revenue shall be entitled to a
payment of receipt for the same, signed by the Collector or other officer empowered by therevenue.

Collector in that behalf ; such receipt shall state the name of the person making
the payment and the subject-matter in respect of which it is paid, and, in case
of land-revenue, shall describe the land on which the assessment is due and the
names of the persons entered in respect thereof in the settlement account.

Procedure	 57. Where a defaulter or his surety may reside or hold property out of the
d
w

efaulter
here	 district wherein default shall have been made, the Collector of the district in

or surety	 which such defaulter or surety resides or holds property shall, on the written
reside

c
s out of application of the Collector in whose district such default has been niade, pro-distrit.

ceed in all respects against the defaulter and his surety, and his or their pro-
perty in the same manner as if the default had been made in his own district.

Effect of Every such application shall be signed and sealed by the Collector making it
Collector's and shall be conclusive as to the amount due, and the party in arrear, in all
application. 

Collectoragainst the Collector acting upon such application, or any person
acting under his authority ; and no proof of the seal, or signature or official
character of the Collector making the application shall be required, unless the

Saving of Court shall see reason to doubt its genuineness : provided always, that nothing
a plic o ue herein contained shall affect the right of any party to sue in his own district

the Collector who made the application.
1 [A Collector may delegate all or any of his powers and duties under

this section to any subordinate revenue officer not below the rank of
Deputy Tahsildar.]

Cognizance	 58. No Court of Civil Judicature shall have authority to take into con-
of questions
relating to sideration or decide any question as to rate of land-revenue payable to Govern-
rate of	 ment, or as to the amount of assessment fixed, or to be hereafter fixed on tha
revenue.

portions of a divided estate.
Suits by	 59. Nothing contained in this Act shall be held to prevent parties deeming
persons	 themselves aggrieved by any proceedings under this Act, except as herein-
prceeddings

oev by.
	 provided, 	 1 'before rovided fromrom 	 to the Civil Courts for redress : provided thatproc

Civil Courts shall not take cognizance of any suit instituted by such parties for
any such cause of action, unless such suit shall be instituted within six months

Limitation, from the time at which the cause of action arose.
Survival of	 60. No `suit brought against any Collector by any person deeming himself
suits against' aggrieved by anything done or purporting to be done under this Act, shall
Collector.

abate by reason of the departure from his district of the Collector against
whom such suit shall have been brought ; but the suit shall be continued
against the successor of such Collector in all respects as though it had been
instituted against himself. A suit may be brought against any Collector in
his official capacity on account of anything done or purporting to have been
done under this Act by his predecessor, subject to the limitation prescribed in

1 This paragraph in square brackets was added to section 57 by the Madras Decentra-
lization Act, 1914 (Mad. Act VIII of 1914), infra.
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1864: Mad. Act III.]	 A1iLuri.

1.865: Mad. Act V.]	 District Police.

the preceding section : provided that no Collector shall be personally liable Liabilitysor',
for any official act of his predecessor.	 acts.

61. Regulation V of 1822 1 shall not be applicable to sales of property Reg ulati on
  ot toof

under this Act.	 apply to sales.
62. Regulation XXVIII of 1.802, 1 and Regulations 1 2 and II 2 of 1803, Regulations

XXVIII of
shall be inoperative as respects arrears of revenue recoverable under this Act. 1802, and

Iand
II of 1803,
not to apply
to arrears.

63. Nothing in this Act shall be held to bar the operation of the provisions Saving of
of Regulation V of 1804 3 and of Regulation X of 1831 ,  in respect to the sale V of

Regulations
Regulation	 g	 ^	 p	 V of 1804 and

oI lands of minors and other disqualified landholders. 	 X of 1831.

64. Nothing in this Act shall apply to the collection of land-revenue within Scope of Act.
the limits of the Town of Madras, as defined by section 12, Regulation II of
18025 of the Madras Code.

65. [Repeal of certain enactments.] Repealed by Act XII of 1873.
66. [Commencement of Act.] Repealed by Act XII of 1873.

MADRAS ACT No. III OF 1864. 6

An Act for aincitdmg the Ablari laws of the Madras Presidency beyond the
limits of thc:Madras Abkari as prescribed by Act XIX of 1852.

MADRAS ACT No. I OF 1865."
[ THE MADRAS DISTRICT LIMITS ACT, 1865.

[12th December, 1864 ; 5th January, 1865.]

An Act to provide for the alteration of the * 	 *	 *	 *8
limits of Districts or Zilas in the Madras Presidency.

1. It shall be lawful for the Governor in Council of Fort St. George, from Power to
time to time to alter the limits of existing districts or zilas in an	 art of the alter limits

a	 y p	 of districts
Provinces subject to his control, 	 or zilas.

'Repealed by Marl Act VII  of 18 .5, which has itself been repealed by Mad. Act I of 1908.
2 Printed supra.
s Repealed except as regards the Scheduled Districts by Mad. Act I of 190_2.
4 Printed see pre.
5 The whole Regulation ha Is en repealed by the Madras Civil Courts Act, 1873 (III of 1873),

supra.
6 This Act which yea, repealed locally by Mad. Act I of 1886 is still in force in the Bhadracha-

lam and Rakapilli tahi<ls of the I •odavari Di.trict and in certain portions of the Agency tracts.
7 Short title. '' The lladrus 1)i,trict Limits Act, 18( " was given by the Repealing and

Amending Act, 1901 4XI of 19tH ).
The whole of the Act. except ;o much as empowers the Governor in Council to alter the limits

of existing districts. was repealed by the Madras Civil Courts Act, 1813 (I11 of 1853). Printed
snpnt.

8 The words " Stations of Zillah Courts and " were repealed by the Repealing and Amending
Act, 1901(Al of 1901)—see the Third Schedule, Part 1II.
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359	 District Lianit.s.	 [1865: Mad. Act V.

MADRAS ACT No. V OF 1865.'

[THE MADRAS DISTRICT POLICE (A^?ENDMIENT) ACT 1865.]
[7th April, 1865; 28th April, 1865.]

An Act to mend Act XXIV of 1859.
Preamb19.	 WHEREAS it is expedient to amend Act XXIV of 1859 2 by giving power to

any Magistrate in any case in which he shall impose a fine under that Act, and,
where such fine shall not be forthwith paid, to apprehend and to detain, or to
take security for the appearance of, any offender so fined and not forthwith
paying his fine, until a return can be made to the Magistrate's warrant of dis-
tress ; and whereas it is also expedient to lap down, with respect to offend-
ers who are and who are not British subjects respectively, the course of pro-
cedure to be followed when no sufficient distress can be had ; It is hereby
enacted :—

Leve ores or	 1. All forfeitures or penalties imposed under the authority of Act XXIV
penalties in of 1859, 2 for offences punishable by a Magistrate, may. in case of non-payment
case of non- thereof, be levied by distress and sale of the property of the offender within
pa ment. the limits of jurisdiction of the Magistrate of the district, by warrant under

the hand of the Magistrate who made the order.
Offender may	 2. In case any fine, forfeiture or penalty shall not be forthwith paid, the
be detained Magistrate may order the offender to be apprehended and detained in safe cus-
or compelled
to give	 tody until the return can be conveniently made to the warrant of distress, un-
security, if less the offender shall give security to the satisfaction of the Magistrate for his
fise, etc., b
not forth- 

o
 appearance at such place and time as shall be appointed or the return of the

with paid.	 warrant of distress.

When offend-	 3. If upoif the return of such warrant it shall appear that no sufficient
Cr, if not a	 distress can be had whereon to levy such fine, and the s>une shall not beEuropean	

forthwith paid,g,^b-	 p , or in case it shall appear to the satisfaction of the Magistrate,
ject, may be by the confession of the offender or otherwise, that he has not sufficient pro-
imprisoned.

perty whereupon such fine or sum of money could be levied if a warrant of
distress were issued, the Magistrate may, by warrant lender his band, com-
mit the offender, provided he is not a European British subject, to prison, there
to be imprisoned, according to the discretion of the Magistrate, for any term
not exceeding two calendar months when the amount of fine shall not exceed
fifty rupees, and for any term not exceeding four calendar months when the
amount shall not exceed one hundred rupees, and for any term not exceeding
six calendar months in any other case ; the commitment to be determinable in
each of the cases aforesaid on payment of the ainount.

J ro,gdure if	 4. If the offender be a European British subject, the Magistrate shall
offender be record the facts and transmit such record to the Civil Court of the district

i Short title, "Trio 9ladras t ,Ari, t Police (Amendlinent) Act, IS.5" 	 given by the
Repealing and Amending Act, 1901 (XI of 1901).

The Act lies been extended, by n,,tificetion umb r s. 5 of the Scheduled Districts Act, 1874
(X[V of 1874), to the talie s of B1celr^iehalani ant I fake pith, in the Godavari District—spe
Fort St. George (;a.z , rtte, 1879, Pt. I. 1,. 722, and Gazette of 1ndi,e, ibid, p. 630.

2 Printed supra.
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1865: Mad. Abet VI.]	 Officialcial Seals.
1865: Mad. Act VII.] Irrigation-cEss.

wherein the offender is convicted, and the amount of the fine and costs (if any) a  ropes
shall be levied in the manner provided for the execution of decrees of the Civil subject.
Court.

5. This Act shall be read with, and be taken to be part of, Act XXIV of Construction.

1859. 1

MADRAS ACT No. VI OF 1865. 2

[THE MADRAS OFFICIAL SEALS ACT, 1865.

[29th July, 1865 ; 19th August, 1865.]

An Act to enable the Governor in Council to direct and prescribe
what official seals Collectors, Magistrates and other public
officers shall have and use.

WHEREAS it is expedient that provision should be made for enabling the Preamble.

Governor in Council, from time to time, to direct and prescribe what official
seals shall be used by Collectors, Magistrates and other public officers; It is
enacted as follows :-

1. *	 *	 * 3 It shall be lawful for the Governor in Council, from Power to

time to time, to direct and prescribe what official seals shall be used by o s 1be
Collectors, Magistrates and other public officers, any Regulation or Act to seals.

the contrary notwithstanding.
2. [Repeal of Regulation II 0/ 1803, section 10.] Rep. by the Repealing

Act, 1873 (XII 0/ 1873).

MADRAS ACT No. VII OF 1865. 4

[THE MADRAS IRRIGATION CEss ACT, 1865.1
[29th July, 1865 ; 7th September, 1865.]

An Act to enable the Government to levy a separate cess for the use
of water supplied for irrigation purposes in certain cases.

WHEREAS, in several districts of the Madras Presidency, large expenditure Pros
out of Government funds has been, and is still being, incurred in the con -

1 Printed supra. --	 --—	 —	 —1

% Short title, " The Madras Official Seals Act, 1865 " was given by the Repealing and
Amending Act, 1901 (XI of 1901).

The Act was extended, by notification under s. 5 of the Scheduled Districts Act, 1874
(XIV of 1874), to the taluqs of Bhadrachalam and Rakapilli in the Godavari District—see
Fort St. George Gazette, 1879, Pt. I, p. 722, and Gazette of India, ibid, p. 630. It has been
-declared•in force in the Rampa Country—see Gazette of India, 1879, Pt. I, p. 630.

3 Certain formal woPds have been repealed by Act XII of 1873.
A Short title, " The Madras Irrigation Cess Act, 1865 "— see the Repealing and Amending

Act, 1891 (XII of 1891).
The Act was extended, under s. 5 of the Scheduled Districts Act, 1874 (XIV of 1874), to the

-Scheduled Districts in Ganjam and Vizagapa-tam—see Gazette of India, 1898, Pt. I, p. 871,
Fort St. George Gazette, 1898, Pt. I, p. 667.
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3(i1	 Irr,Jatirn- ct'.c.	 [1865: Mad. Act VII.

struction and improvement of works of irrigation and drainage, to the great
advantage of the country and of proprietors and tenants of land : and whereas
it is right and proper that a fit return should, in all cases alike, be made to
Government on account of the increased profits derivable from lands irrigated
by such works ; It is enacted as follows :- --

Power to	 '1. (a ) Whenever water is supplied or used for purposes of irrigation from
levy water-
cess in addi- any river, stream, channel, tank or work belonging to, or constructed by,
tion to land- Government, and also.—
assessment.

(b) whenever water by direct or indirect flow or by percolation or drainage
from any such river, stream, channel, tank or work from or through adjoining
land irrigates any land under cultivation or flows into a reservoir and is there-
after used for irrigating any land under cultivation, and, 2[irt the opinion of
the revenue officer empowered to charge water-less, subject to the control
of the Collector, the Boaid of Revenue and the Government] such irriga-
tion is beneficial to, and sufficient for the requirements of, the crop on such
land,—

it shall be lawful for the Government `' [before the end of the revenue
year succeeding that in which the irrigation takes place I to levy at pleasure
on the land so irrigated a separate cess for such water, and the Government 4

may prescribe the rules under which, and the rates at which, such water-less
as aforesaid shall be levied : and alter or amend the same from time to time :

Provisos.  Provided that where a zamindar or inamdar or any other description of
landholder not holding under ryotwari settlement is by virtue of engagements
with the Government entitled to irrigation free of separate charge, no cess
under this Act.shall be imposed for water supplied to the extent of this right
and no more :

Provided also that no cess shall be leviable under this Act in respect of land
held under ryotwa.ri settlement which is classified and assessed as wet, unless
the same be irrigated by using without due authority water from any source
hereinbefore mentioned and such source is different from or in addition to that
which has been assigned by the Revenue-authorities or adjudged by a compe-
tent Civil Court as the source of irrigation of such land.

Rules for the	 51_A (1) In the case of land included in an estate the cess due under thisrecovery of
water-less Act shall, notwithstanding anvtlungg contained in the 1ladras Revenue Reco

verylandholder	

-
from the	 very Act, 1864, be leviable in accordance with such rules as the Government 	 11 of 186¢
and the ryot. may-. after previous publication, prescribe in that behalf —

(a) from the landholder 6 or

' This section was substituted for the original S. I and 4 by Mad. Act V of 1900 in/ru.
= These words in square brackets were substituted for the words °` in the opinion of the

Collector, subject to the control of the Board of Revenue and of the Government " by the
Madras Decentralization Act, 1914 (Mad. Act VIII of 1914), see infra. •

a The words in square brackets were inserted by Mad. Act II of 1913, s.:3 infra.
4 Fir rules levied under the original section, .see Madras List of Local Rules and Orders,

Vol. 1I, Ed.
5 Section 1-A. was inserted by s. 4 of Mad. Act II of 1913 infra.
6 As to meaning of these words, see s. 2 of Mad. Act II of 1913 infra.
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1866: Mad. Act II.] 	 Cattle-disease.

(b) from the ryotl or
(c) in shares from both.

(2) The amount payable by a 'landholder or a 1ryot under this Act shall
be a first charge upon his interest in the land.

(3) Subject to the law of limitation of suits and to any express or implied
contract between the 'landholder and the ryot, any sum collected from a
'landholder as water-cess between the 17th January 1911 and the com-
mencement of this Act may be recovered by him from the lryot who at the
date of the collection was holding the land in respect of which the cess was
collected, where such ryot would have been liable to pay the cess if the rules
to be framed under the Act - had been in force at the date of collection.

• (4) Nothing contained in this section shall affect the rights and liabilities
of the landholder and the ryot inter se under any contract, express or implied,
in regard to the payment of water-cess.

2. Arrears of water-cess payable under this Act shall be realised in the Water-oess
same manner as arrears of land-revenue are or may be realised by law 2

 in the how recover-
able.

Madras Presidency.
3. No action or other proceeding shall be had or taken, or be sustainable, Indemnifica-

against any officer for anything done by him previous to the passing of this done before
-_ Act, in, or relating to, the imposition or levying of any such water-rates here- passing of

toiti imp c'C of levied nth the sanction of the Local Government. 	 Act.
*	 *	 #	 *	 *	 *3

MADRAS ACT No. II OF 1866. 4

[THE MADRAS CATTLE-DISEASE ACT, 1866.]

[16th March, 1866 ; 17th April, 1866.]

An Act for the prevention of the spread of disease among Cattle in
the Madras Presidency.

WHEREAS it is expedient to take measures to prevent the spreading ofr^Preamble
contagious or infectious diseases among animals in the Presidency of Madras,

1 As to meaning of these words s. 2 of Mad. Act II of 1913 infra.
2 See Mad. Act II of 1864, printed supra..
3 As to original section 4 see footnote to the, first section supra.
4 Short title, " The Madras ('attle-disease Act, 1886 " was given by the Repealing and

Amending Act, 1901 (XI of 1901).
This Act has been extended, by notification under s. 5 of the Sched> ,1 Districts Act, 1874

(XIV of 1874), to the taluqs of Bhadrachalam and Rakapilli in the Got}tt y ari District—see Gazette
of India. 1879, Pt. I. p. 630, and Fort St. George Gazette, ibid, p. 722.

Mad. Act I of 1879, printed infra, is to l ,e read with this Act.
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363	 Cattle-disease.	 [1866: Mad. Act Il.

and, with that object, to prescribe by law in what way animals so infected
shall be dealt with ; It is• hereby enacted as follows :-

Act to be
extended to	 1. This Act shall be put in force in such districts, or parts of district 1

,such d
Wig, and during such periods of time, as the Governor in Council 2[or subject to

such period his control the Board of Revenue] may, from time to time, direct by notifica-
of time, as

nor 
tion in the Fort St. George Gazette.

the Gover
in Council
thinks
proper.

Interpreta-
tion-clause.	 2. The following words and expressions in this Act shall have the meaning

hereby assigned to them, unless there be something in the subject or context
repugnant to such construction :-

trate."	 the word Magistrate shall include all persons exercising all or any. of
the powers of a Magistrate:

Number,	 words importing the singular number shall include the plural number,
and words importing the plural number shall include the singular number

Gender.	 words importing the masculine gender shall include the feminine :
Animal."	 the word " animal " shall mean any camel, buffalo, horse, pony, ass, bull,

bullock, cow, heifer, calf, sheep, lamb, goat, kid or swine.
Establish-	 ,

os-
Whenever this Act shall have been applied, as above provided, to any

ment of h
pital-pounds . district, or part of a district, hospital-pounds shall be established in such places .-

as the Magistrate of the district, 3[or, in the City ( lvla^iras; tYihresid9ut of
the Municipal Commission,] shall determine, end keepers shall be -appointed
to suc1 pr,uRd.q by the said Magistrate.

1 The Act,has been extended to the following places :-
Malabar, by Notification, dated 21st November, 1876—see Fort St. George Gazette dated

21st November 1878, P. 131 ;
the Municipal limits of the City of Madras, by Notification, dated 3rd December, 1878-

ibid, dated 3rd December, 1878, Pt. I, p. 706;
to the Chingleput District and within the limits of the City of Madras, by Notification No.

385, dated 18th September, 1882—ibid, dated 19th September, 1882, p. 511—ibid,
11th December, 1883, p. 813 ;

the Kistna District, by Notification No. 491, dated 9th December, 1882—ibid, dated 12th
December, 1882, p. 739 ;

parts of the Trichinopoly District by Notification No. 454, dated 30th October, 1882-
ibid, dated 31st October, 1882, P. 638 ;

the Chingleput District, by Notification No. 554, dated 10th December, 1883—ibid, dated
11th December, 1883, p. 813

Nilgiri District, by Notification, dated 26th December, 1879—ibid, dated 30th December,
j 879, p.p70 ;

the Kurnool istrict, by Notification No. 246, dated 18th May, 1887—ibid, dated 25th
M:, 1887, p. 1373 ;

part of the Tinihevelly District, by Notification No. 88, dated 22nd February, 1908—ibid,
1908,` Pt. I, P. 167.	 •

It has been unclared that the Act shall cease to be in force in the City of Madras—see Fort
St. Georg G..zette, 1203, Pt. I, p. 56.

2 These words in aqua brackets were inserted by the Madras Decentralization Act, 1914
(Mad. Act VIII of 1914), infra.

s These words were inserted by Mad. Act I of 1879, s. 1, printed infra.
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1866: Mad. Act II.]	 Cattle-disease.	 364

The village or villages by which every hospital-pound is to be used shall" be
determined and notified by the Magistrate.

4. Whenever, in any district or part of a district to which this Act has Notice by

been extended as above provided, any animal is attacked by any contagious or owner of
cattle

infectious disease, it shall be the duty of the owner, or of the person in charge attacked

thereof, to give immediate notice to the keeper of the hospital-pound provided by disease:

f or the village or township in which the animal may at the time be.
5. On receiving notice as aforesaid, the keeper of the hospital-pound shall, Examination

as soon as possible, examine the animal, and shall decide whether it is neces- ke peril

sary to place it in the hospital-pound for treatment.

6. If the keeper of the hospital-pound should be of opinion that the animal Removal to

has any contagious or infectious disease, he shall thereupon require the owner pound.  pital-
of the animal, or the person in charge thereof, to place it in the hospital-pound,
and, if necessary, shall require the owner, or the person in charge, to take such Disinfection

measures as he may direct for disinfecting the shed or other place in which the sh dttle-

said animal may have been kept.

7. Every keeper of a hospital-pound, or person thereto authorized by the Inspection

Magistrate of the district, '[or, in the City of Madras, the President of the of aces in

Municipal Commission,] shall have power, within the range for which he is animals, sas-

appointed, to enter upon and inspect any premises or place in which any d eas dare
animal or animals, which he suspects to be labouring under any contagious or found.

infectious disease, iay be found, and to examine and inspect, whenever or
wherever he may deem it necessary, any animal or animals which he suspects
to be labouring under such disease, and to require the removal Df such animal
or animals to the hospital-pound for the range.

8. Every keeper of a hospital-pound, or person thereto authorized by Cleansing of
the Magistrate of the district, '[or, in the City of Madras, the President' of the whi h

remisesis
Municipal Commission,] shall have power, within his range, to cause to be eased:auiraal

cleansed and disinfected, in any manner which he may think proper, any pre- Disin ection
mises in which any animal labouring under any contagious or infectious disease of fodder, etc.
has been or may be, and to cause to be disinfected, and, if necessary destroyed, -
any fodder, manure or refuse-matter which he may deem likely to propagate
the said disease.

9. From the time when any animal affected as aforesaid is taken charge of Expenses for

by the keeper.of the hospital-pound, all expenses incurred on account of feed- t°8 m nt
ing and medical treatment for the said animal shall be borne by the cattle- by whom to
pound fund established under Act 2III of 1857 unless the owner, or person in be borne.

charge thereof, desires to supply the food and medicines himself : Provided
always that such food and medicines shall be such as the keeper of the
hospital-pound may approve or direct.

1 These words were inserted by Dlacl. Act I of 1879, s. 1, printed antra.
2 The references to this Act should be read as if made to the Cattle-trespass Act, 1871

(I of 1871), vide, s. 2 of the latter Act in GenL Acts, Vol. II.
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365	 Cattle-disease.	 [1866: Mad. Act II,

Power to	 10. The keeper of the hospital-pound, or other person thereto authorized
destroy	 b

y 	 [
the Magistrate of the district, 1 or, in the City of Madras, the President of

diseased
animals.	 the Municipal Commission,] shall be empowered to destroy any animal either

before or after it has been impounded as aforesaid, whenever it shall appear to
him to be necessary to prevent the spread of contagion or infection.

Burial of	 When any animal shall have been so destroyed, or shall die whilst in charge
carcass,	 of the keeper of the hospital-pound, it shall be the duty of the said keeper to

have the carcass of the said animal buried at least six feet below the surface of
the ground, and any cost incurred in so doing shall be met from the cattle-
pound fund.

Bar of claim	 No compensation shall be claimable in respect of any loss incurred by reason
to compensa- of any act authorized by this section.
tion.
Owner to pay	 11 . Should an animal impounded as aforesaid recover from the disease
costs for	 under which it may have been labouring, the owner or person who was in
animal cured.

charge thereof shall pay to the keeper of the hospital-pound, to be placed
to the credit of the cattle-pound fund, the actual cost of the feeding and
treatment of such animal.

Recovery in	 Should he fail to pay the expenses aforesaid, then the said animal shall be
case of de- sold by auction , and the sum realized by its sale , after deducting the amount offault.	 ^'	 ^	 3'	 s	 a

the expenses, shall be paid over to the owner, or the person who was in charge:
Owner when Provided always that, in such cases as the owner or person who was in
not charge- charge may elect to supply food and medicine, he shall not be required to pay

any charges whatever.
Bar to	 12. No person having in his possession, or under his custody, any animal
removal,	 which has been in the same shed or stable , or in the same herd or flock , or inwithout	 >	 >
license, of	 contact, with any animal labouring under any contagious or infectious
animal in	 disease, shall remove such animal alive from his land or premises without thecontact with	 p
diseased	 license of the keeper of the hospital-pound for the range, or of some person
cattle,	 authorized by the Magistrate of the district, 1[or, in the City of Madras, the

President of the Municipal Commission] to grant such license.
Licenses.	 Every such license shall be in writing, and shall only permit the removal

of such animal to some place where it can be conveniently kept apart from
all other animals, until the hospital pound-keeper, or other person authorized
as aforesaid, is satisfied that there is no reasonable probability of such animal
propagating the disease.

Penaltyfor	 13. If any person who may be in charge of any animal at the time of itsf ivel to
giotice being attacked by a contagious or infectious disorder shall fail to give noticeve^
'when  animal to the hospital-pound keeper of the village, as required in section 4, the said
b attacked person shall be liable, on conviction before a Magistrate, to a fine not exceed-

ing rupees five for every instance of such neglect, commutable, if not paid, to
simple imprisonment for any period not exceeding ten days.

1 These words were inserted by 11lad. Act i of 1879, s. 1.
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1866: Mad. Act II.] 	 Cattle-disease.	 366

14. Any person who shall fail to comply with the directions of a hospital- Penalty for

pound-keeper, or of a person duly authorized by the Magistrate of the district, o y d ge .obey

 in the City of Madras, the President of the Municipal Commission,] in tions of

that behalf, as to the impounding any diseased animal ; or to the disinfect- keeperpetc.d-

ing any premises or place where any diseased animal may have been kept; or
to the disinfecting or destroying any fodder, manure and refuse-matter which
may be likely to propagate the disease ; or who may remove, without a license,
any animal which has been in the same shed or stable, or in the same herd or
flock, or in contact with any animal labouring under any contagious or in-
fectious disease,—shall, on conviction before a Magistrate, be liable, for every
such offence, to a fine of twenty rupees, commutable, if not paid, to simple
imprisonment for any period not exceeding ten days.

. 15. In any district or part of a district in which this Act is in force, it Penalty for

shall be the duty of all hospital-pound-keepers, of all Police-officers not below opposing
seizure and

the rank of a head-constable, and of such other persons as the Magistrate of impounding

the district, 1[or, in the City of Madras, the President of the Municipal Corn- of diseased

mission,] may especially empower, to seize and impound all animals suffer-
animals.

ing from contagious or infectious disease, and any person who shall forcibly
oppose such seizure, or who shall forcibly rescue the animals after such seizure,
shall be deemed to have committed an offence punishable under section 186 of

XLV of 1860, the Indian Penal Code. 2

16. Any person whose animals shall have been seized as being diseased
may prefer a complaint against the seizure, at any time within ten days from Complaint f

the date thereof, to any Magistrate. 	 seizure
owner.

The complaint may be either verbal, in which case the substance of it shall
be taken down in writing by the Magistrate, or written upon plain paper, and Form of

shall be preferred by the complainant in person, or by an agent personally complaint.

acquainted with the circumstances.
If, on examination of the complainant or his agent, the Magistrate shall Procedure

see reason to believe the complaint to be well founded, he shall summon the thereon.

party complained against, and shall proceed to make a summary inquiry into
the case.

If the seizure be adjudged illegal, the Magistrate shall award to the com-
plainant such damages as he may deem to be a reasonable compensation for
any loss or injury sustained from the unlawful seizure, together with all ex-
penses incurred by the complainant in procuring the release of the animals;
or, if the animals have not been released, the Magistrate, in addition to the
award of damages, shall make an order for their release, and shall direct that
the expenses leviable under this Act shall be paid by the party who made the
seizure.

The amount of all damages and expenses so awarded shall be recoverable
according to the process prescribed in Act No. V of 1865 (Madras) 3 for the

' These words were inserted by Mad. Act I of 1879, s. 1.
2 General Acts, Vol. I.
3 Printed supra.
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367	 Cattle-di.'ease.	 [1866: Mad. Act II..

Enfranchised Inarns. [1866: Mad. Act IV.

recovery of forfeitures or penalties imposed under the authority of Act XXIV
of 1859.'

Fees and	 17. All fines levied under this Act shall be credited to the cattle-pound
fines to be	 fund established under the provisions of Act 2II1 of 1857, which fund shall ,
credited to
cattle-pound be available for payment of all expenses incurred under the provisions of
fund.	 this Act :
Reward to	 Provided that it shall be lawful for the officer inflicting a fine under this
informer.	 Act to direct any portion thereof, not exceeding one-half, to be paid to the

informer.
Power to	 18. It shall be lawful for the Governor in Council, by notice published in
make	 the Fort St. George Gazette , to make and prescribe such bye-laws  as ma
bye-laws.	 t>	 >	 1^ ^ 	 y

from time to time seem necessary for the more effectually preventing the
spreading of infectious or contagious diseases among animals : provided that
such bye-laws shall not be repugnant to the provisions of this or any other
Act.

Penalty for	 A breach of any such bye-laws shall render the party liable, on convic-
breach. tion before a Magistrate, to a fine not exceeding rupees ten, commutable

to simple imprisonment for fifteen days.

MADRAS ACT No. IV OF 1866. 3

[THE MADRAS ENFRANCHISED INAMs ACT. .1866.]

[30th August, 1866; 24th September, 1866.1

An Act to exempt enfranchised Village or other. Service inams,
whether I{evenue or Police, from the operation of Regulation
VI of 1831. 4

Preamble.	 WHEREAS in the 1Madres Presidency certain moms attached to hereditary
village or other offices in the Revenue and Police Departments—the claims
connected with NOiicb are, under the provisions of Regulation VI of 1831,--
exclusively adjudicable by the officers of Government in the Revenue Depart-
ment—have been. and may yet be, under sanction of Government. enfran-
chised from the condition of service and placed in the same position as other
descriptions of landed property, in regard to their future succession and trans-
mission ; It is hereby enacted as follows :-

Regulation	 1. All hereditary village or other service roams, falling hitherto exclusively
V'I of 1831 under the cognizance of the officers of Government in the Revenue Depart-not to
appl§ to	 went, under the provisions of Regulation VI of 1831,-- which have been or

i Hint , it hitp„a.

The references to this Act should be read as if made to the Cattle-Trespass Act, 1871 (I of
1871), vide s. 2 of the latter Act in Genl. Acts, Vol. II.

' - Iico t title, The llaarus 7aciranehi eel lneios Act, 1590 ' was given by t1te Repee1iie and
Ameitiliug Act, 1901 (\I of 1901). As to the true intent cod iucaning of ihis Act, ice Alwclras
Act V'III f 1st;u, i11/1r1.

illeuuI tt ion 1 I of 1531 has been ri pealc(l except in the Scheduled Districts by the Madras
Hereditary Villaace offices Act, 1803 (Mad. Act 11.1 of 1593), i^,/ia.
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1866: Mad. Act IV.] Enfranchised Inains. 	 368
1867: Mad. Act I.]	 General Clauses.

shall be enfranchised from the condition of service by the Inam Commissioner, enfranchised
or other officer acting under the sanction of Goverunient, shall be exempt n+ms^
from the operation of the aforesaid Regulation.

2. The title deed issued by the Inam Commissioner or other officer duly 1:v ;dene of
authorized or an authenticated extract from the register of the Commissioner or ent,,bne^^iee-

,,,^nt.
other officer, shall be deemed sufficient proof of the enfranchisement of the
land previously held on service tenure.

3. Provided that nothing in this Act shall be construed as authorizing At not to
any Court of Civil Judicature to call into question decisions affecting any l'-wo retro-

spective
service mains which may have been already passed by revenue officers acting „acct.
under the provisions of Regulation VI of 1831 prior to the enfranchisement
of such mains.

MADRAS ACT No. I of 1867. 1

[THE MADRAS GENERAL CLAUSES ACT, 1867].

[15th February, 1867 ; 21st March, 1867. ]

An Act to shorten the language used in Acts of the Governor of
Fort St. George in Council, and to make certain provisions
relating the, eto.

WHEREAS it is expedient to enact once for all certain definitions of terms Preamble.
usually employed in the Acts of the Governor of Fort St. Georg in Council,
and to make certain other provisions regarding such Acts ; It is enacted
as follows :—

1. Whenever, in any future Act of the Governor of Fort St. George in Meaning of
Council, any word or expression shall be employed which has been defined in ;;` ri od in

XLV of 1860. Chapter II of the Indian Penal Code, 2 or in Chapter I of the Code of Cri- renal and
. of 1898.	 Criminalurinal Procedure, 3 such word or expression shall be taken to have the Procedure

meaning assigned to it in those Chapters, unless it be otherwise provided by Codes.
the Act, or unless there be something either in the subject or context
repugnant to such construction.

2•. First.—The words " Magistrate of Police " shall denote any person of Police."t^
exercising the powers of a i\fagistrate of Police within the local limits of the
ordinary original civil jurisdiction of the High Court of Judicature at Madras
for the time being.

••Town of
Second.—The words " Town of Madras " shall denote such places as are ,, I ,d r w -^

within the local limits for the time being of the ordinary original civil juris-
diction of the High Court of Judicature at Madras.

This Act do( not a^,E,ly to -,ny Act p .s(d after 1st January, 1892—see -Madras General
Clauses Act, 1891 (Mad. Act I of 1691), s. 2, ii ra.

Printed, Central Acts, Vol. I.
e See now Act V of 189$, printed, General Acts, Vol. V.

VOL.I.	 2B
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369	 General Clauses.	 [1867: Mad. Act I.
Land-revenue, Madras City. [1867: Mad. Act VI.

Repeal of	 3. Where any Act, repealing in whole or in part any former enactment, is
rev not to	 itself repealed , such last repeal shall not revive the enactment, or a ny of therev not laws	 p	 ^ such	 p ^	 y
rep(alc t	 provisions thereof, before repealed, unless words be added revising such enact-
ti,, re by. ment or provisions.
;,tticr. prior	 4. The repeal of any Act or Regulation shall not affect any act which
to repeal	 shall have been done, or any offence which shall have been committed, or any
lgl'dffE'Ctfd.

fine or penalty which shall have been incurred, or any proceedings which shall
have been commenced, before the repealing Act shall have come into operation.

Commence-	 5. Where in any future Act of the Governor of Fort St. George in Council
acnt of	 no time is mentioned at which the same shall come into operation, such Act
future Acts.

shall take effect from such date as the Governor in Council may notify by
publication in the Fort St. George Gazette.

6 & 7. [Judicial notice of Madras Acts : recital of public fact to be prima
facie evidence of its truth.] Rep. by the Repealing and Amending Act, .1874
(XVI of 1874).

Short titP.	 8. This Act may be cited for all purposes as the Madras General Clauses
Act, 1867.

MADRAS ACT No. VI OF 1867. 1

[TIIE MADRAS CITY LAND-REVENUE (AMENDMENT) ACT, 1867.]

[28th May, 1817 ,• 27th June, 1867.]

An Act to t mend Act X1I of 185.1 2 (Con Act for seeming the Land-
revenue of Mti ti rte s).

Preamble.	 WIIEREAS, in the preamble to Act XII of 1851, 2 it is declared to be expe-
dient that the land-revenue accruing due to the Government of India within the
town of Madras should be ascertained and collected in as summary a manner
as in other parts of the territories under the said Government, and it is
enacted in section 9 of the said Act that the claim of the Government for
land-revenue has priority over all claims upon the land ; and whereas in other
parts of the said territories the land itself is the security for the revenue
assessed thereon and is liable to be sold for the discharge of arrears, and there
is no sufficient reason for exempting land situated within the town of Madras
from the same liability ; and whereas it is expedient to give additional powers
to the distraining officer appointed by the Collector of Madras under section 7
of the said Act ; It is hereby enacted as follows :-

Revenue"	 1. The word " revenue," as used in this Act, shall mean assessment, quit-
del1°ed. 	rent, ground-rent or other charge upon the and payable to the Government.

2. [Repeal of Act XII of 1851, s. 7.] Rep. by the Repealing Act, 187:5
(XII of 1873).

' Sh^rt title, " The Madras City Land-revenue (Amendment) Act, 1867 " was given by thi.
Repealing and Amending Act, 1901 (XI of 1001).

Printed sepia.
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1867: Mad. Act VI.] Land-rerenuue, Madras City.	 370

3. The land and the buildings thereon shall be regarded as the security of Security for
the public revenue. 	 revenue.

4. Whenever any owner, tenant or occupier of land subject to the payment In default of
of revenue to the Government, or whenever any person holding such land payment ,

Collector to
shall, upon the written demand of the Collector, or any officer duly empowered recover
to act on the Collector's behalf, refuse or neglect to pay any sum with which revenue b`'

distress and
the land is charged as revenue, the Collector shall proceed for the recovery of 5^^1e of n^ove-
such revenue by distress and sale of the moveable property of the owner able pro-pert^-.
wherever found, or, in the case of the tenant or occupier or bolder of the
land, by distress and sale of any moveable property found upon such land.

If, however, the Collector shall not be able to recover the arrears due by Collector
distress and sale of the moveable property as aforesaid, it shall be lawful for 11'^L^' sell

•	 1 tnds, if
the Collector to cause the land and buildings thereon to be sold for the arrear arrears not
which has accrued due thereon, in the manner hereinafterrovided. 	 recoverable

p	 by c! istress.

5. Arrears of revenue accruing on land within the town of Madras shall Interest on
bear interest at the rate of six per cent per annum. 	 arrears.

6. In the seizure and sale of moveable property for arrears of revenue, Rules as to
seizurethe following rules shall be observed :— 	 and
sale of
moveable
property.

First.—The Collector shall employ a person, hereinafter called the dis- Collector tofurnish
training officer, tQ distrain the property, and shall furnish to such officer a <ti,trainer

t" clemdemand in writing, signed by the Collector, or by some officer empowered vi	 and
 «,citing.

by him in that behalf, specifying the amount of the arrear for +which the dis-
tress shall be issued, and the date on which the arrear fell due.

Second.—The distraining officer shall produce the writing as authority for Copy to
making the distress, and on the day on which the property shall be distrained defaulter.
shall deliver a copy of such writing to the defaulter, endorsing thereon a list
or inventory of the property distrained, and the name of the place where the
property may be lodged or kept.

Third.—The writing shall further set forth that the distrained property 't'riting to
will be brought to public sale within seven days, unless the amount of the property will
arrear yeith interest and all expenses of the distress be previously discharged. be sold.

Fourih.—When a defaulter shall be absent, a copy of the writing, with Service when
the endorsement, shall forthwith be fixed or left at his usual place of residence. 1ibsent.er

7. When a defaulter, on receiving notice, shall neglect to pay the amount Procedure
due, or when a defaulter shall have absconded or be otherwise not forthcoming , ` hen

 defaulter
so that the notice cannot be served upon him, the distraining officer shall neglects to
transmit an invento of the property distrained to the Collector.	 ptiy after

^Y 	 notice.
8. If a defaulter whose property has been distrained shall, before the day Effect of

of sale, tender payment of the arrear demanded, together with interest and t end r o^ d
all expenses attending the distress, the distraining officer-shall receive the expenses
amount of the arrear, interest and expenses, and shall forthwith release th prior to sale .

property.
2x2
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371	 Land-revenue, Madras City. [1867: Mad. Act VI.

i,tre>	 9. The distress levied shall not be excessive, and the value of propertyp op-,rtioll-
ate to ai.ear. distrained shall be, as nearly as possible, proportionate to the amount of the

arrear.
Time for	 10. The distress shall be made after sunrise and before sunset, and not
distress. at any other time.
W'hat places 	 11. The distraining officer shall have power to force open any stable, cow-
^ ti trainer	 house, granary, store-house, out-house or other building, as also to enter any
may force
„n.	 dwelling-house the outer door of which may be open (excepting the apart-

ments in such dwelling-house appropriated for the zananrt or residence of
women, which, by the usage of the country, are considered private), and
to break open the door of any room in such dwelling-house for the purpose
of attaching property liable to attachment under this Act.

Di trainer's	 12. Where a distraining officer shall have reason to suppose that The
pow r t^	 liable to attachment under this Act is lodged within a dwellingforce Opell property 	 b	 b
doors in	 house the outer door of which may be shut, or within any apartments appro-
prer en^e

flicel..
of priated to women, which, by the usage of the country, are considered private,

Police-o 
such officer shall represent the same to the officer in charge of the nearest
police-station within the limits of the town of Madras ; and, on such represent-
ation, the officer in charge of the said station shall send a Police-officer to
the spot, in the presence of whom the distraining officer may force open the
outer door of such dwelling-house.

Distraint	 13. The distraining officer may also, in the presence. of the Police-officer,
within	 after due notice given for the removal of women within a zanani, and after
zr,nana^.

furnishing means for their removal in a suitable manner, if they be women of
rank who, according to the custom of the country, cannot appear in public,
enter the zand.na apartments for the purpose of distraining the defaulter's
property therein ; but such property, if found, shall be immediately removed
from such apartments, after which they shall be left free to the former occu-
pants.

Jncmand to	 14. Before the Collector, or other officer empowered by the Collector in
be :crved	 that behalf, proceeds to attach the land of a defaulter, or buildings thereon,
priorto
attachment he shall cause a written demand to be served upon the defaulter, specifying
"f land,  the amount due, the land in respect of which it is claimed, the name of the

party in arrear, the batta due to the person who shall serve the demand, and
the time allowed for payment, which shall be seven days from the date of
service upon him.

Moe of	 Such demand shall be served by delivering a copy to the defaulter, or to
sonic adult male member of his family at his usual place of abode, or to his
authorized agent, or by affixing a copy thereof on some conspicuous part of
his last-known residence, or on some conspicuous part of the land about to be
attached.

Procedure on	 15. When the amount due shall not have been paid pursuant to the terms
non-pay-
inont.	 of the demand, and no arrangement for securing the same shall have been

• entered into to the satisfaction of the Collector, or other officer empowered by
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1867: Mad. Act VI.] Land-revenue, Madras City.	 372-

the Collector in that behalf, he shall proceed to recover the arrear by the
attachment and sale of the defaulter's land in the following manner.

16. The attachment shall be effected by affixing a notice thereof to some"jiode of
conspicuous part of the land. 	 attachment.

The notice shall set forth that unless the arrear, with interest and ex-
penses, be paid within the date therein mentioned, the land will be brought to
sale in due course of law.

The attachment shall be notified by the public proclamation on the land,
and by publication of the notice in the official Gazette if the Madras district.

17. It shall be lawful for any person claiming an interest in land which Persons in-
has been or is about to be attached to obtain its release by  paying the arrears , teresto<t i«

3 P 5 gland may,

interest and costs incurred ; and all such sums, if paid by a tenant, may be release it
deducted from any rent then or afterwards due by him to the defaulter; and, from attach-
if paid by a bond fide mortgagee or other incumbrancer upon the estate, shall
constitute a debt from the defaulter to him, and shall be a charge upon the
land, but shall, in the absence of any valid engagement to the contrary, only
take priority over other charges according to the date at which the payment
was made.

18. In the sale of immoveable property under this Act the following tattles as to
rules shall be observed :— 	 &tile of

immoveable
property.

First.—The sale shall be by public auction to the highest bidder.	 Public ane-
The time and place of sale shall be fixed by the Collector or other officer tion.

empowered by the Collector in that behalf.
Second.—Previous to the sale, the Collector, or other officer empowered by -Notification

the Collector in that behalf, shall issue a notice thereof in English and in before sale.
Tamil or Hindustani, specifying the name of the defaulter ; the position and
extent of land and of the buildings thereon ; the amount of revenue assessed
on the land, or upon its different sections ; the proportion of the public revenue
due during the remainder of the current revenue-year ; and the time, place
and conditions of sale.

This notice shall be fixed up one month at least before the sale in the
Collector's office, in the nearest police-station-house, and on some conspi-
cuous part of the land.

Third.—A sum of money equal to fifteen per cent of the price of the Deposit at
lands shall be deposited by the purchaser in the hands of the Collector, or p i rch e.
other officer empowered by the Collector in that behalf, at the time of the
purchase ; and, where the remainder of the purchase-money may not be paid
within thirty days, the money so deposited shall be liable to forfeiture.

Fourth.—If the purchaser refuse or omit to deposit the said sum of money Re-sale in
or to complete the a -ment of the remaining purchase-money thepropertypayme t.P	 ^P 5	 g P	 Y 	 pAyment.
shall be re-sold at the expense and hazard of such purchaser; and the amount
of all loss or expense which may attend such refusal or omission shall be re-
coverable from such purchaser in the same manner as arrears of public
revenue
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373	 I1and-revenue, Madras City. [1867: Mad. Act VI.

If the lands, on the second sale, sell for a higher price than at the first
sale ; the difference or increase shall be the property of him on whose account
the said first sale was made.

Agents to	 Fifth.—All persons bidding at a sale may be required to state whether
Rallie	 they are bidding on their own behalf or as agents, and in the latter case to
Principals.

deposit a written authority signed by their principal.
If such requisition be not complied with, their bids may be rejected.

Tender of	 19. It shall be competent to the defaulter or to any person acting on his
arrears up to behalf, or claiming an interest in the land, to tender the full amount of the
sunset on day
l,efore sale. arrears of revenue with the interest thereon, and all charges which have been

incurred in demanding the arrears, or in attaching the property, or in taking
the steps necessary for sale, and thereupon the sale shall be stayed :

Provided always that such tender must be made before sunset on the day
previous to that appointed for the sale ; and all sums so paid by any tenant
or bond fide mortgagee, or other incumbrancer, may be recovered in the
manner provided in section 17.

Purchaser to	 20. Lands purchased at a public sale shall be registered in the name of
be registered. the actual purchaser, who shall receive a certificate of sale signed and sealed by

Effect of	 the Collector, which shall be conclusive evidence of the fact of the purchase in
certificate.	 all Courts and Tribunals where it may be material to establish the same ;

and no proof of the Collector's seal or signature shall be necessary, unless the
authority before whom it is produced shall have reason to doubt its genuine-
ness.

Proclamation	 21. When lands may be purchased at public sale, the Collector, or other
of sale•	 officer empo^'ered by the Collector in that behalf, shall publish in the villages

in which the land sold may be situated, in the Collector's kachari, and in
the official Gazette of the Madras district, the name of the purchaser and the
date of purchase, together with a de i laration of the lawful succession of such
purchaser to all the rights and property of the former landholder in the said
lands.

Delivery of	 22. If, notwithstanding such publication, any lawful purchaser of land
possession. be resisted and prevented from obtaining possession of his purchased land,

any Court of competent jurisdiction, on application and production of cer-
tificate of sale provided for by section 20, shall cause the proper process to
be issued for the purpose of putting such purchaser in possession in the same
manner as if the purchased lands had been decreed to the purchaser by a
decision of the Court.

Contracts	 23. All contracts entered into by the defaulter with his tenants, and all
and pay- 	payments to him by them, shall be binding upon the purchaser as they would

e,t
binding on have been binding upon the defaulter.
purchaser.	 24. All lands brought to sale on account of arrears of revenue shall be
Sale free of
i„eu,nbra„_ sold free of all incumbrances, except such as were bona' fide created before
ces.	 the coming into operation of this Act

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



1867: Mad. Act VI.] Land-rjvenue, 1Ylcadras C'ty.	 374

and if any balance shall remain after liquidating the arrears with interest , Disposal of

and the expenses of attachment and sale, and other costs due in respect of surplus.
such arrears, it shall be paid over to the defaulter, unless such payment be
prohibited by the injunction of a Court of competent jurisdiction.

25. Arrears of rent which, on the day of sale, may be due to the defaulter Recovery of
from his under-tenants shall, in the event of the sale, be recoverable by him to defa^ lter
after the sale by any process, except distraint, which might have been used on day of
by him for that purpose before the said sale. 	 Salo.

26. It shall be lawful for the Collector, or other officer empowered by the Sale of land.
Collector in that behalf, to sell the whole-or any portion of the land of a
defaulter in discharge of arrears of revenue :

Provided always that, so far as may be practicable, no larger section in
the land shall be sold than may be sufficient to discharge the arrears, with
interest, and expenses of attachment and sale.

27. When a defaulter tenders security, it shall be lawful for th Callector, sale may be
or other officer empowered by the Collector in that behalf, to accept it and postponed on

tender of
postpone the sale of the defaulter's property upon such conditions and until s e curity.
such time as he may appoint.

In the event of default being made in the performance of such conditions,
the Collector or such officer may sell the property and proceed against the
defaulter, or against his security, or both.

28. Persons employed in serving notices or in other process under this Process-
Act shall be entitled to batta at such rates as may from time to time be fixed s; ii i, Ito be
by the Board of Revenue with the sanction of Government and published
in the official Gazette f the Madras district.

29. The batta mentioned in the foregoing section, as well as interest, and Interest and
all costs and charges incurred under the authority of this Act, shall be re- recoverable
coverable from the defaulter and his sureties in the same manner as arrears as arrears.
of revenue.

30. If property having been attached or distrained be ordered to be put Expense of
up for sale, and the sale be countermanded, the proprietor shall nevertheless `nan ter_Ill.bn(le(I
be responsible for the expenses incurred in consequence of the attachment or sales to be
distraint, in the same manner as if the sale had taken place ; 	 t^^t, ine t vy

the defaulter,
and, in the event of such proprietor omitting to discharge the amount, and

it shall be recoverable by the process under which the original demand would ;i orued ` s
have been recoverable.

31. Nothing contained in this Act shall be held to prevent parties deem- snits by
ing themselves aggrieved by any proceedings under this Act, except as here- ,;r O° l },y
inbefore provided 1from applying to the Civil Courts for redress : 	 proceedings.

Provided that Civil Courts shall not take cognizance of any suit instituted Limitation
by such parties for any such cause of action, unless such suit shall be of .suit,,.
instituted within six months from the time at which the cause of action
arose.
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375	 Land-vcc,iuc, Madras City. [1567: lilad. Act VI.
Reeenue Summonses. 	 [1869: Had. Act III.

Suvviti-„1 of 	 32. No suit brought against the Collector by ally person deeming himself
aggrieved by any thing done or purporting to be done ender this Act shall
abate by reason of the departure of the Collector from the district ; but the
suit shall be continued against the successor of the Collector in all respects as
though it had been instituted against himself.

Li:ahtlity for	 A suit niay be brought against the Collector in his official capacity oii
predecessor's account of anything done or purporting to have been done under this Act by
sctS.

his predecessor, subject to the limitation prescribed in the preceding section
Provided that the Collector shall not be personally liable for any official act
of his predecessor.

Aet rea(t	 33. This Act shall be read with, and taken as part of. Act XII of 1831. 1

with Act
-NII of 1851.

MADRAS ACT No. III OF 1869. 2

THE MADRAS REVENUE SUMMONSES ACT, 1869.]
19th March, 1869 ; 23rd April, 1869.

An Act to empower Revenue-officers to summon persons to attend
at their kstliauris for the settlement of matters con1zeeted
with Revenue-ad lliillistratioii.

Pronrnble.	 WHEREAS it is found that the revenue-administration of the country is
retarded, because Revenue-officers, namely, Collectors, Sub-Collectors, Assist-
ant Collectors, Deputy Collectors, Tahsildars and Deputy ahsildars, are not
made competent, by express provision of law, to issue summonses for the
attendance of persons,- or the production of documents, in certain cases in
which it is their duty to hold investigations ; It is hereby enacted as
follows :---

1. . Collectors, Sub-Collectors, Assistant Collectors. Deputy Collectors,officers
empowered Tahsildars and Deputy Tahsilddrs shall have power to summon all persons
t o 50111100 resident within the district ; whose evidence may appear to them to be neces-
persons 10
;^pptar t,^^	 sary for the investigation of any matter in which they are authorized to hold
t o Yn lice an inquiry, and also to require the production of any document relevant todocum ent^.

the matter tinder inquiry, which may be in the possession or under the control.
of such person.

'lie;„., of	 '2. Such summons shall be in writing, and authenticated by the signature
hUU)UIOIC.. 	 and seal of the officer by whom it is issued.

' Prl,uc i .pc i.
2 Short title, ” The 11adras Revenue Summonses Act, 1869 " was given by the Repce iinp

and Amending Act, 1901 (XI of 1001).
This Act has been declared in force in the Ramps Country under 4 :3 (a) of the Scheduled

Districts Act, 1874 (XIS' of 1874)—sec Gazette of India, 1879, Pt. I, p. 630.
i t has been extended, under s. 5 of tho same Act, to the taluas of 73teailrachalani and

I:al<,tlilli in the Godavari District—see Gazette. ibi,l; to the Scheduled Districts in Gan,jam
arid Vizagapatam—ace Gazette of India, 1898, Pt. I, p. 872.

Si. 2 to 5 of this Act apply, mvtatis miih'ndis, to summons under Mid. Act V of 1891
—se e. 3 of that Act Salra.
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1869: Mad. Act III.] Revenue Summonses. 	 376
1869: Had. Act VII.] Moplah Outrages.

It shall require the person summoned to appear before the said officer at a
stated time and place, and shall specify whether his attendance is required
for the purpose of giving evidence, or to produce a document, or for both
purposes ; and any particular document, the production of which is required,
shall be described in the summons with convenient certainty.

13. The summons shall be served personally on the person summoned, or, Service of
if he cannot be found, it may be left for him with some adult member of s"" 1°'on" .

his family residing with him, or with the head of the village in which he
lives.

14. Any person may be summoned to produce a document, without being Perso,:s sum-
summoned to give evidence ; and any person summoned merely to produce a monect to
document shall be deemed to have complied with the summons if he causes 1

'roct se

l^	 may send

such document to be produced, instead of attending personally to produce doonn^ents
by third

the same.	 party.
5. When the person whose evidence may be required is unable, from sick- When per-

d-
ness or infirmity, to attend before the officer issuing the summons, or is a sonal atten

s, nce of
person whom by reason of rank or sex it may not be proper to summon, the witnesses
officer issuing the summons may, 	 his own motion, or on the application of with. ct

g	 y,	 pp	 with.
the party whose evidence is desired, dispense with the appearance of such
person, and order him to be examined by a subordinate deputed by such
officer for the purpose.

MADRAS ACT No. VII on 1869.

F THE MOPLAH OUTRAGES ACT CONTINUANCE ACT, 1869.]
[12th November, 1869; 3rd December, 1869.]

Au Act to continue Act No. XX of 1859 2 (An Act for the suppres-.
sion of outrages in the District of Malabar in the Presidency
of Fort St. George).

WHEREAS Act No. XX of 1859 2 will expire on the thirty-first day of Preamble.
December, 1869 ; and whereas it is expedient to continue the said Act beyond
that period ; It is enacted as follows :-

1. Act No. XX of 1859 2 (An Act for the suppressson of outrages in the j ct ix
District of Malabar in the Presidency of Fort St. (leoryc) shall continue in force of 189
from the passing of this Act until the Governor of Fort St. George in Council 

continued.

shall, by an order published in the Fort St. George Gazette, declare other-
wise.

2. Section 13 of the said Act is hereby repealed. 	 Section 13
3. This Act may be called the Moplah Outrages Act Continuance Act. repealed.

short title.

Soo footnote to s, 2.
2 Printed solpro.
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377	 Inam Title-deeds. [1869: Mad. Act VIII.

MADRAS ACT No. VIII OF 1869. 1

[THE MADRAS INAMS ACT, 1869. ]

[27th May, 1868 ; 8th December, 1869.]

An Act to prevent doubts as to the true intent and meaning of
certain words used in the title-deeds of ináms heretofore
furnished to inam-holders by the Inam Commissioner of the
Madras Presidency, and to declare the true intent and mean-
ing of Madras Acts IV of 1862 2 and IV of 1866. 2

t „n i,le.	 WHEREAS, under the rules sanctioned by the Local Government in the
year 1859, and published in the Fort St. George Gazette dated the 4th
October, 1859, for the adjudication and settlement of inam-lands in the
Madras Presidency, the Inam Commissioner of the said Presidency is
required to furnish inam-holders with title-deeds in respect of their inams,
prepared according to certain forms prescribed by the said Government;
and whereas the terms of the title-deeds so prepared appear in many cases
to convey a more extensive right than was intended to be given, or than
could be legally given ; and whereas it is apprehended that the terms of the
title-deeds may be so construed as to affect the rights and interests which
other persons may have in lands from which the inams are derived or drawn,
In cases where the inam-holders do not possess the proprietary right in the
soil, but only the right of receiving the rent or tax payab}e tp Government in
respect of the inam-lands as transferees of the Government, and it is therefore
expedient to remove all doubts as to the true intent and meaning of the words
used in the said title `deeds ; and whereas the words " land " and " lands "
are used in Madras Acts IV of 1862 2 and IV of 1866 2 in connection with
inams in a sense not applicable to inams, and it is expedilent to explain the
true intent and meaning of such words in the.said Acts ; It is enacted as
follows :-

Effect of	 1. Nothing contained in any title-deed heretofore issued to any inam-
wording of holder shall be deemed to define, limit, infringe or destroy the rights of any
i nifn title-(iee(is and of description of holders or occupiers of the lands from which any inam is derived
wording of or drawn, pr to affect the interests of any person other than the inam}older
TVof Aets named in the title-deed; and nothing contained in Madras Act IV of 1862 2lv ^>f lsc^^	 g	 ,
and IV of	 or in Madras Act IV of 1866, 2 shall be deemed to confer on any inam-holder
lscu'	 any right to land which he would not otherwise possess.

1 Short title, " The Madras Inams Act, 1869 " was given by the Repealing and Amending
Act, 1901 (XI of 1901).

This Act has been declared, by notification under s. 3 (a) of the Scheduled Districts Act,
1874 (XIV of 1874), to be in force in the Scheduled Districts in Ganjam—see Fort St. George
Cazette, 1899, I't. I, p. 888.

2 Printed siupra.
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1871: Mad. Act VII.] 	 Madras Pier.	 378

MADRAS ACT No. VII or 1871. 1

[THE MADRAS PIER (AMENDMENT) ACT, 1871.]

[7th February, 1871 ; 19th. July, 1871.]

All Act to amend Madras Act V of 1863 2 (An Act to prevent (iainage
to the Madras Pier ; to regulate the traffic, coal to provide for
the levying of tolls, UUpon the same), and to provide for its ex-
tension to other Piers.

WHEREAS it is expedient to amend Madras Act V of 1863 (An Act to pre- Pres,n,ble.
vent damage to the Madras Pier, to regulate the traffic, and to provide for the
levying of tolls, upon the same), by providing for the recovery of damages for
injury done to the Madras Pier by any floating matter ; and to enable the said
At to be extended to other piers within the Presidency ; It is enacted as
follows :-

1. The term •` drift " shall be taken to mean all boats, timber or other interpreta-
floating matter, whether the same are, at the time they come into collision t^ Dr^ft';;ie'
with the Madras Pier, in possession or under the control of any person, or not

The term " owner " shall include consignee : Owner."
the term_ _` Magi -t,; ate- "--shall include a Magistrate of the Town Police. 'Magistrate."

2. Whenever any drift shall foul the pier and 'thereby cause damage Recovery of
thereto, it shall be lawful for the Conservator of the port of iiiadras to seize ^ . l'lnlages for

,^^^ury to
such drift ; and the amount of such damage shall be ascertained forhtwitki.__ pi er by ovvFt.
or as soon as cohveniently may be ;

and, upon the amount of such damage being proved before a Magistrate
to his satisfaction, it shall be lawful for such Magistrate to 'make an order
upon the owner of such drift for the payment of such amount

and, if the same be not paid within twenty-four hours after demand
upon, or notice of such order to, the owner, it shall be lawful for the Con-
servator of the port of Madras to sell the whole or any portion of such drift in
the manner prescribed by section 1.0 of the said Act

and out of the proceeds of such sale lie shall pay to Government the sum
ordered to be paid by the Magistrate, together with the reasonable costs of
such seizure, detention and sale, rendering to the owner of such drift the
surplus, if any, on demand.

3. When the owner of such drift is unknown or cannot be ascertained, it .Salo of drift
shall be lawful for the Maeistrate to make a general order for the payment '^nc1 disposaln of sale-

of the ascertained amount of damage ; and a copy of such order shall be proceeds.

I Short title, " The Madras Pier (Amendment) Act, 1871 " was given by the Repealing and
Amending Act, 1901 IX1 of 1301).

For Statement o Objects and Reasons, see Fort St. George Gazette, Supplement, dated
10th January, 1871, P. 4; for Report of the Select Committee, see ihid, Supplement, dated
214th January, 1871, p. 4(a) ; for Proceedings in Council, see ibid, Supplement, dated 10th
January, 1871, p. 5, and ibid, dated 31st January, 1871, p. 10.

The Act took effect from 1st September, 1871.
2 Printed aupre.
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3 9	 Hadras• Pier.	 [1871: Mad. Act VII.

posted up in a conspicuous place at the custom-house ; and, at the expiration
of twenty-four hours after such copy has been posted up, it shall be lawful
for the Conservator of the port of Madras to sell such drift, and to pay over to
Government the proceeds of such sale.

Any surplus which may exist after payment of the amount ordered by the
Magistrate, and of the reasonable costs of seizure, detention and sale, and
which may remain unclaimed by the owner after twelve months from the
date of sale, shall be credited to the Port Fund.

Procedure i„ 	 4. When any drift which has fouled and damaged the Madras Pier is
caso of drift the property of several owners, it shall be lawful for the Magistrate to make
owned by
several	 a general order upon all such owners for payment of the ascertained amount
Persons,	 of damage

and thereupon it shall be lawful for the Conservator of the port of Madras
to sell the whole or any part of such drift, and to make such payment to
Government as is prescribed in section 2 of this Act, and to divide the sur-
plus among the several owners of such drift by paying to each a sum which
shall bear the same proportion to the whole surplus as the portion of such
drift belonging to each such owner shall bear to the entire value of the whole
drift.

Liability of	 5. When any such general order has been made under the preceding sec-
ow^ of	 tion the owner or owners of any part of such drift which leas remained unsoldunso c ^^aro
of drift to	 shall be liable to contribute to the owner or owners of such drift as has been
pay to owner sold by paving to him or them a sum which shall bear the same proportion
of part sold. to the whole amount paid over to Government, as the value of the drift un-

sold bears to the value of the whole drift liable to be sold.

Magistrate's	 6. It shall be lawful for the Magistrate, by whom the amount of damage
certificate as is ascertained, to certify, by an order under his hand, what amount of contri-to amount
payable by bution is payable by and to each of the several owners of such drift ; and the
and to each amount so certified shall be recoverable by a civil suit ; and such order shall
owner of
drift.	 be conclusive evidence of the liability to pay the amount so certified.

Power to	 7. It shall be lawful for the Goveinment of Madras to extend the vrovi-
extend Act lions of this Act and 11ladras Act V of 1863 1 to any other pier' within the
t?other	 said Presidency, by notification in the Fort St. George Gazette and in theP	 5^	 ^'

Gazette of the district in which such pier may be. situate.

Constrretion	 8. This Act shall be read with, and shall form part of, Madras Act V of
of Act.	 1863.1

i Printed supra.
2 For extensions to other piers in seaport towns, see Vol. II of the Madras List of Local

Rules and Orders, Ed. 1912, p. 4; also Fort St. George Gazette, 1901, Pt. I, pp. 250 and
1455.
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1873 : Mad. Act I.] Wild Elephants Preservation. 	 380

MADRAS ACT No. I OF 1873. 1

[THE MADRAS WILD ELEPHANTS PRESERVATION ACT, 1873.]
[21st April, 1873 ; 15th May, 1873.]

An Act to prevent the indiscriminate destruction of wild elephants.
WHEREAS it is expedient to make provision to prevent the indiscriminate Preamble.

destruction of wild elephants within the Presidency of Madras; It is hereby
enacted as follows :-

1. This Act extends to the territories for the time being subject to the Local extent.
Government of the Presidency of Fort St. George;

and it shall come into force on the first day of October, 1873. 	 Commence-
mont.

2. From and after the said day the destruction of wild elephants is pro- Destruction
htbited, except as hereinafter rovided. 	 of wild ele-

p	 p	 phants pro-
hibited.

3. Whoever shoots at, or intentionally destroys, or abets, within the Penalty for
XLV of 1860. meaning of the Indian Penal Code, 2 the shooting at, or destruction of, any female^nb

wild female elephant upon waste or forest-land, whether such land be the pro- elephants.
perty of Government or otherwise, shall be liable to a penalty not exceeding
five hundred rupees, and, in default of payment, to simple or rigorous im-
prisonment for a period not exceeding three months.

Any person convicted under this Act of an offence committed after his Penalty on
previous conviction under this Act shall be liable to a penalty not exceeding second

convict,g.N
one thousand rupees, and, in default of payment, to simple or rigorous im-
prisonment for a period not exceeding six months.

4. Whoever, not being authorized thereto by a license granted under the Penalty for
provisions of section 7, shoots at, or intentionally destroys, or abets, within destroying

male
XLV of 1860. the meaning of the Indian Penal Code, 2 the shooting at, or destruction of, elephant

any wild male elephant upon waste or forest-land the property of the Gov- on Govern-
ment land

ernment, shall, upon a first or second conviction, be liable to the penalties without
and periods of imprisonment respectively provided for a first or second con- license.
viction in section 3 of this Act.

5. Nothing in this Act shall be deemed to prevent any zamindar or other saving clause
proprietor or occupier of land, or any person duly authorized in that behalf by ti n 

estru
any such zamindar, proprietor or occupier, from destroying wild male elephants elephants on
upon the waste or forest-lands of such

Nothing
	zamindar, proprietor or occupier. 	 zamindari or

T	private land.
6. othing in this Act shall be deemed to prevent any person from shoot- Saving clause

ing at, or destroying, any wild male or female elephant found upon cultivated as to destruc-
tion of

lands, or upon or in the immediate vicinity of any public road, or to prevent eleph a is on
any person from shooting at, or destroying, any male or female elephant in cultivated
defence of himself or any other person. 'C

tc..

1 Short title, "The Madras Wild Elephants' Preservation Act, 1873 " was given by the
Repealing and Amending Act, 1901 (XI of 1901).

For Statement of Objects and Reasons, see Fort St. George Gazette, Supplement, dated
25th February, 1873, p. 4; for Proceedings in Council, see ibid, 25th February, 1873, p. 2, and
ibid, dated 22nd April, 1873, p. 5.

2 Printed, General Acts, Vol. I.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



381	 Wild Elephants Preservation. [1873: Mad. Act I.
Land-revenue Assessment. [1876: Mad. Act I.

License to	 7. The Collector or other officer in charge of a district may, subject to
shoot male
elephants. such rules as may from time to time be made by the Local Government, issue

a license to any person authorizing him by name to shoot wild male elephants
upon waste or forest-lands the property of the Government, in such district,
for the period of one year from the date of the grant of such license.

Every such license shall become void at the expiration of the said period,
but may be renewed by such Collector or other officer for a like period:

Proviso.

	

	 Provided that every such license shall become void upon the conviction
under this Act of the person to whom such license was granted.

Power to	 8. The Local Government may make rules,' for regulating the grant or
mako rnles renewal of licenses under this Act, and the fees to be charged on such grant orfor grant or
renewal of ' renewal, and may from time to time alter or cancel such rules.
licenses.
Limitation of	 9. Every prosecution under this Act shall be commenced within a period
prosecution, of six months from the date of the offence in respect of which it is instituted..

MADRAS ACT No. I OF 1876. 2

[THE MADRAS LAND-REVENUE ASSESSMENT ACT, 1876.]

[12th February, 1876 j 3rd March, 1876.1

An Act to make better provision for the sepaiate assessment of
alienated portions of permanently-settled estates.

Preamble.	 WHEREAS it is desirable to make better provision for the separate assess-
ment to land-revenue of portions of permanently-settled estates alienated by
sale or otherwise ; It is hereby enacted as follows

Application	 1. The alienor or aliens , of any portion of a permanently-settled estate, orand separ to the representative of any such alienor or alienee, may apply to the 3[Collector
assessment, of the district] in which such portion is situate for its registration in the name

of the alienee and for its separate assessment in respect of land-revenue.
Inquiry by	 2. The 3[Collector] shall thereupon hold an inquiry as to who is the present
Collector,	 owner of the property in respect of which the application is made.

1 For instance of such a notification, see Madras List of Local Rules and Orders, Ed. 1912,.
Vol. II, p. 5.

2 Short title, " The Madras Land-revenge Assessment Act, 1876 " was given by the Repeal-
ing and Amending Act, 1901 (XI of 1901).

For the Statement of Objects and Reasons, see Fort St. George Gazette, Supplement, dated
2nd March, 1875, p. 12; for Report of the Select Committee, see ibid, Supplement, dated 16th
November, 1875, p. 1; for Proceedings in Council, see ibid, Supplement, dated 2nd March,
1875, p. 4; ibid, Supplement, dated 22nd November; 1875, p. 1, ibid, Supplement, dated 8th
February, 1876, p. 2.

This Act took effect from 1st September, 1876.
It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874

(XIV of 1874), to be in force in the Scheduled Districts in Carijam and Vizagapatam —see
Gazette of India, 1898, Pt. I, p. 869, and Fort, St. George Gazette, 1898, Pt. I, p. 666.

3 For definition of "Collector,"" see s. 2 of Mad. Act II of 1914 infra.
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1876: Mad. Act I.] Land-revenue Assessment.	 382

For the purposes of such inquiry the 'Collector shall publish a notice in ProFedure a.;
the local Gazette, in three successive issues, that the application has been to inquiry.

made, and that, unless cause is shown to the contrary within sixty days from
the date of notice, such separate assessment will be made.

He shall also cause notice of the inquiry to be given to any alienor or
alienee who has not joined in the application.

If on such inquiry it appears that the alienation has taken place and that Ill 	 ease
rcgistrs and

all the parties to such alienation concur in applying for the separate assess- regis atc
ment of the portion alienated, and if objection is not taken by any personuleas^e yut

should be
interested in the estate, or being taken is disallowed by the 'Collector, the made..
'Collector shall proceed to register the alienated portion in the name of the
ali,enee, and to apportion the assessment of such alienated portion in the
manner provided in section 45 of Madras Act II of 1864,2 3[* * * *.]

3. Upon such assessment being declared there shall be deducted from Proportion of
the land-revenue payable in respect of such estate an amount equal to the
suns assessed on the portion so separately assessed. , 	 deducted.

4. Upon such assessment being made, the portion so assessed shall no A:sensed part
longer be liable in respect of arrears of revenue due by the estate of which it not liable forrespect	 3'	 t arrears due
formed a part ; nor shall such estate be liable in respect of the portion so by estate, nor
a	

estate for
S8es8ed. arrears clue

by part	 .
assessed.

5. Any person aggrieved by the fact of the separate registration of such Persons ag;-
portion may sue in a Civil Court for a decree declaring that'such separate rieve`t 1

registration
registration ought not to be made.	 may sue in

Civil Court.

6. Any person aggrieved by the Collector's refusal to register may sue Persons ag-
in a Civil Court for a decree declaring that such separate registration ought 	 d b'

relus,il to
to be made.	 register may

sue in Civil
Court.

7. Any person aggrieved by the apportionment of the assessment under p ersons ag

-section 2 of this Act may appeal to the Board of Revenue within ninety days grieved by

from he date of the declaration of such assessment ; and the order of the 	 appeal
Board of Revenue-shall be final. 	 to 1 evenue

Board.

8. The Governor in Council may at any time, if it appears that there Power to
has been fraud or material error in the apportionment of such separate assess- re-adjust
nient, cause the same to be re-adjusted. 	 assessment.

9. [Regulation I of 1819 repealed.] Rep. by the Repealing and Amending
Act, 1901 (XI of 1901).

i For definition of " Collector, " see s. 2 of Mad. Act II of 1914 infra.
2 P iutcd ,.rpr«.
3 The words and figures "subject to the sanction laid down in section 46 of that Act

were repealed by the Madras Decentralization Act, 1914 (Mad. Act VIII of 1914), infra.
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_1I unicripal Police. [1878: Mad. Act VII,

MADRAS ACT No. VII or, 1878. 1

[THE MADRAS MUNICIPAL POLICE ACT, 1878.]

[16th April, 1878; 7th Septetnber, 1878.]

An Act to provide for the payment, from Municipal Funds, of a
portion of the cost of the Police Force employed in the City
of Madras and in all Municipal Towns within the Presidency
of Fort St. George.

Preamble.	 WHEREAS it is expedient that a portion of the cost of the Police employed
in the City of Madras, and in every town brought under the operation of
the Towns' Improvement Act, 1871 2 (Madras), shall be defrayed from muni- Mad. Act III
cipal funds ; It is hereby enacted as follows :—	 of 1871.

Commence-	 1, This Act shall come into force on the first day of April, 1879.
,rent of Act.

	

	 2. [Repeal of section 2 of Act V of 1871.] Rep. by the Repealing and
Amending Act, 1901 (XI of 1901).

Municipal	 3, The Municipal Commissioners for the City of Madras shall annually
i ontril

d"`tion set apart, and pay to the Government in equal monthly instalments, out oftowars
maintenance the funds raised under the Madras Municipal Act, 1867, 3 or any other cor-

a Post e in responding law for the time being in force, 4 such sum not exceeding fifty per
Madras. centum of the total cost of the Police-force, other than the Marine Police,

employed by Government in the said City, as may be annually fixed by the
Government.

Municipal	 4. In every town in which the Towns' Improvement Act, 1871, 2

contribution (Madras), or any other corresponding law for the time being in force, 5 is in
towards
nt.aintt+ttancc operation, the Municipal Commissioners for such town shall annually set
1,t Poliee in apart, and pay to the Government in equal monthly instalments out of the
Mufassal 
a wns	 funds raised under the said Act or law, such sum not exceeding seventy-five

per centum of the total cost of the Police-force employed in such town as
may be annually fixed by the Government.

sn»ls pay-	 5. All sums payable under this Act shall be paid by the Municipal Corn-
able under Inissioners for such city or town as aforesaid at such times and to such persons
Act when	 as the Government may from time to time direct.
and to whom
to be paid.
Ce oloIS61oj et 	 6. The Commissioner of Police for the City of Madras shall, on or before
of Police to the first day of August in each year, furnish to the Municipal Commissioners
tnrni-h the for the City of Madras, a statement of all sums received and expended by him
Municipality ---	 --- 
Lnina lly	 1 Short title, `' The Madras Municipal Police Act, 1878 " was given by the Repealing and
with state-	 Amending Act, 1901 (XI of 1901).
ments of	 For Statement of Objects and Reasons, see Fort St. George Gazette, 1878, Supplenu.ut,
turns	 2,th March, p. 1 ; for Report of the Select Comniittce, arc ibid, Supp^entcnt, dated 9th April,
received	 IS78, p. 1 ; for Proceedings in Council, see ibid, Supplement, dated 9th April, 1878, P. 68, ibid,
and ex-	 5applcment, dated 24th April, 1878, p. 75.
oem,deti, and	 =&e now the Madras District Municipalities Act, 1884 (Mad. Act IV of 1884), by Which

this Act has been repealed. Printed ire fi•a.
'The Act was repealed by Mad. Act V of 1878—see now Mad. Act III of 1004 infra.

See Mad. Act III of 1904 infra.
5 See now Mad. Act IV of 1884 infra.
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1878: Mad. Act VII.] 	 1Iunicipal Police. 	 384
1878: Mad. Act VIII.] Coffee-stealing Prevention.

in the past official year in respect of the Police-force, other than the Marine of estimated
probable

Police, employed in the said City, and a statement or estimate showing the expenditure,
probable expenditure to be incurred in the ensuing official year in respect of on account

of the City
the said Police-force.	 Police.

Every District Superintendent of Police shall, at such periods as the Gov- District

ernor in Council may from time to time direct, furnish to the Municipal Corn- Superintend-
ents of Poj*-,

anissioners of every town in his district in which the Towns' Improvement to furnish

Act, 1871 1 (Madras), or any- other corresponding law for the time being in similar state-
ments to --

force, is in operation, statements containing similar information to that men- i'fufassal  `

tioned in the preceding paragraph, in respect of the Police-force employed in r esroptrespect
every such town. 	 of Police in

towns.

MADRAS ACT No. VIII OF 1878. 2

[THE MADRAS COFFEE-STEALING PREVENTION ACT, 1878.1
[30th August, 1878 ; 28th September, 1878.]

An Act to prevent Thefts of Coffee.
WHEREAS it is expedient to male special provision to prevent thefts of Preamble..

coffee, and to repress and punish the offence of receiving or disposing of stolen
coffee in the neighbourhood of coffee plantations or estates ; It is enacted as
follows :-

1. This Act may be called the Madras Coffee-stealing Prevention Act, Short title.

1878.	 ~ .
2. This Act shall take effect in such districts, divisions or parts of dis- Commence-

•tricts, or within such localities or limits within the Presidency of Fort St. ment and

George, and from such date as the Governor in Council may from time- to of Act.

time direct by notification published in the official Gazette.'
The Governor in Council may from time to time modify or cancel such Power to

direction by notification similarly published, 	 modify or
annul
notification.

3. In this Act—	 Interpreta-

"	 idlabourer " means and includes all persons except resident managers ;for`'	 »
-	 p	 p	 g	 Labourer.
temporarily or permanently employed on a coffee-estate in any capacity,
whetter agricultural, menial or otherwise howsoever :

" carrier " means and includes all persons for the time being employed in" Carrier."

the transport of coffee, whether by porterage, pack-animals, boat, cart or
otherwise, and whether as contractors, drivers or otherwise.

i See now Mad. Act IV of 1884 e/ a.
2 For Statement of Objects and Reasons, see Fort St George Gazette, Supplement, dated

28th January, 1878, p. 3; for Report of the Select Committee, see ;Lid, Supplement, dated
13th August, 1878, ps 3 ; for Proceedings in Council, see iGid, Supplement, dated 12th Feb.
ruary, 1878, p. 27 ; ibid, Supplement, dated 13th' August, 1878, p. 100 , ibid, Supplement, dated
20th August, 1878, p. 101.

3 For places to which the Act has been extended from time to time under this section, see
Madras List of Local Rules and Orders, Ed. 1912, Vol. II, pp. 5, 6, and Fort St. George Gazette,
1896, Pt. I, p. 86.

VOL. I.	 2c
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385	 Co ff ee-stealing Prevention. [1878: Mad. Act VIII.

" Coffee-	 " coffee-estate " means and includes any land on which coffee is growing
estate."
"Coffee."	 " coffee " means and includes all coffee not roasted or otherwise prepared

for immediate consumption.
Coffee not to 	 4. It shall not be lawful for any one to purchase, take in barter or ex-
be taken	 change, or receive coffee from any labourer employed on a coffee-estate.from
labourer.
Coffee not to	 5 . It shall not be lawful for any one to purchase, take in barter or ex-

fr
taken	 change, or receive coffee from any person other than a labourer employed on afrom	 g	 p	 p

ether than coffee-estate, unless the person so purchasing, taking in barter or exchange,
labourer,	

gor receiving such coffee shall immediately thereupon enter or cause to be"unless 
particulars entered in a book to be kept by him for that purpose a true record of such
entered in	 transaction, specifying—book.

(a) the name, residence and occupation of the person from whom such
coffee was so purchased, taken in barter or exchange, or receives;

(b) the date of the transaction ; and
(c) the quantity and description of the coffee so purchased, taken in

barter or exchange, or received :
Section not	 Provided that this section shall not apply to coffee purchased, taken inoft eptaken barter or exchange or received from any person other than a labourer em-
for bo

nal
ut fide ployed on a coffee-estate, and iiitended bona fide for consumption in the house

persocon-
sumption.	 or on the premises of the person purchasing, taking in barter or exchange, or

receiving the same as aforesaid.

ergo i	
15A. Every person in charge of a coffee-estate, whether he be owner

coffee-estate thereof or not, who sells, gives in barter or exchange, or delivers any coffee,
to maintain shall immediately thereupon enter or cause to be entered in a book to be
a book of his
transactions. kept by him for that purpose a true record of such transaction specifying—

the name, residence and occupation of the person to whom such
coffee was so sold, given in barter or exchange, or delivered

(b) the date of the transaction ; and
(c) the quantity and description of the coffee so sold, given in barter or

. exchange, or delivered.
Books to be	 6. All books required 2 [to be kept] by 2 [sections 5 and 5A] * * * * 2 -
produced on
police-	 shall be produced upon the requisition of any police-officer not below the
officer's	 rank of an officer in charge of a police-station, generally or specially authdrized
requisition. 

by any Magistrate to require the production of such books.
Conditions	 7. It shall not be lawful for any one to purchase or take in barter or ex-

ee	

-
under which

be change coffee from any carrier, or for any carrier to sell or give in barter orcoff ^y 
'taken  from exchange any coffee, unless the person so purchasing or taking in barter or
a carrier. 

1 This section was inserted by s. 3 of the Madras Coffee-stealing Prevention Act Amend-
ment Act, 1900 (Mad. Act II of 1900), infra.

2 These words were inserted, the words " sections 5 and 5A " were substituted for the words
" secticn 5," and the words- "to be kept by persons purchasing coffee " repealed in s. 6 by
s. 4 of 'Mad. Act II of 1900.
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1878: Mad . Act VIII.] Coffee-stealing Prevention. 	 386

exchange such coffee shall, besides making the entry required by section 5 of
-this Act, also enter or cause to be entered in the book mentioned in the said
section 5 the marks (if any) on the bags or other packages in which such
coffee may be contained, and unless the entries required by this section and by
the said section 5 be also correctly signed by such carrier in his own name,
and attested by a police-officer or the headman of the village within which
the transaction takes place ; for which attestation no fee shall be charge-
able.

8. Any person committing any breach of the provisions contained in sec- Penalty for
tion 4, 5, [ 15A,] 6 or 7 of this Act shall be liable, on conviction by a Magis- bre on of
trate, to pay a fine not exceeding five hundred rupees.	 5A, 6 or 7.

9. Any cooly, maistry or other labourer employed on a coffee-estate Penalty in
found with green gathered 2[parchment or cherry-dried] coffee in his posses- la 

se olabourer be-
sion, and failing to account satisfactorily for such possession, shall be liable, ing found in
on conviction by a Magistrate, to pay a fine not exceeding five hundred rupees. po 

sessi oifeef
for which
he cannot
account.

10. No person shall carry or remove coffee from any coffee-estate, pre- Coffee not. to
mises orlace or upon any road, highway or footway, without the e xpress

be carried
1>	 p	 3	 g	 S'	 1^	 without per-

permission of the owner or of his authorized agent. 	 mission of
owner or
agent.

Such permission shall be in writing, dated and signed by the said owner Permission,
or his authorized ger ,ct and shall contain the following particulars :	 to be in

g	 —p	 writing, etc.
(a) the quantity of the coffee to be carried or removed;
(b) the number, description and marks of the packages in which coffee is

secured ;
(c) the place or destination to which the coffee is to be carried or removed

and
(d) the names of the consignor and consignee.

Any person committing any breach of the provisions of this section shall, Penalty for
on conviction by a Magistrate, be liable to pay a fine not exceeding five t e 

c ction.
hundred rupees.

11. No coffee shall be gathered, moved, loaded or unloaded on any coffee- Hours of
estate between sunset and sunrise,	 gathering or

removing
coffee.

XLV of	 Any person committing a breach of this provision, or abetting (within Penalty for
1860 .	 the meaning of the Indian Penal Code) 3 such breach, shall, on conviction by a breach of

above
Magistrate, be liable to pay a fine not exceeding five hundred rupees: 	 vision. 

pr

Provided that nothing in section 10 or in this section shall apply to the Section 10
ordinary operations of curing the crop on the estate, such as pulping or storing .	

this
y p	 g	 p	 ^	 p P g	 g• section not

to apply to
— --	 ordinary

operations
1 The letter and figure 1° 5A" were inserted by Mad. Act II of 1900, S. 5.	 of curing.
2 These words were inserted by Mad. Act II of 1900, s. 6.
$ See ss. l07 and 108 of the Indian Penal Cede, printed, General Acts, Vol. I.

• 2c2
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387	 Co ff ee-stealing Prevention. [1878: Mad. Act VIII.

Procedure if	 12. If it shall appear that such gathering, moving, loading or unloading
gathering,	 was for the purpose of committing a theft, the person or persons so engaged
done tos	 shall be liable to be charged with theft, or abetment of theft, and be pro-
commit	 ceeded against for such offence under the provisions of sections 378 and 379
theft'	 or sections 107, 108 and 109 of the Indian Penal Code,' as the case may be. 	 XLV of

Substituted	 13. It shall be at the discretion of the Magistrate, in the case of any	 1860.

or additional persons, not being females, who shall be convicted of a second offence under
punishment section 	 , 2
for second	 section 9 of this Act, to substitute 	 corporal punishment under the
offence . provisions of Act No. VI of 1864 3 (an Act to authorise the punishment of whip-

ping in certain cases), or of any other law for the time being in force in that
behalf for * * 2 the penalties provided by this Act :

Proviso.	 Provided that such substituted * * * 2 punishment shall be awarded
only in respect of the offence itself, and not as an alternative penalty for
non-payment of fine.

Fines to be	 14. All fines paid or levied under. this Act shall be paid into the public
paid into pub- treasury
lie treasury.
Magistrate	 Provided that the Magistrate trying any case under this Act may 4[for
may grant reasons to be recorded in writing] grant the whole or any portion of any fine
rewards to
informers.	 levied therein as rewards to persons furnishing such information as may have

led to the conviction of offenders under this Act.
Duties of a	 515, It shall be the duty of every person in charge of a coffee-estate
portion in	 whether he be owner thereof or not, to keep such books and to furnish suchch.Yge of
eosee-ebtate. returns in connection with the coffee-estate or the coiVee grown thereon at

such times and to such authorities as may be prescribed by the Governor of
Fort St. George in Council, and to afford to such officers as may be generally
or specially designated in that behalf by the Collector all reasonable facilities
for verifying the correctness of such books and returns, and for obtaining such
other information as may be required for the preparation in public offices of
such statistics as the Governor of Fort St. George in Council may prescribe.

Power to	 516. The Governor of Fort St. George in Council may after previous
make rules, publication make rules—

(a) prescribing forms for the books, returns and statistics referred to in
section 15 ;

(b) regulating the time at which and the authority to whom such returns
are to be furnished ;

(c) regulating the inspection and examination of such books, returns and
statistics ; and

(d) generally for carrying out the purposes of this Act;
and all such rules shall be published in the Fort St. George Gazette and shall
thereupon have the force of law.

General Acts, Vol. I.
2 The words " or add," the words " or to " and the words " or additional " were respect-

iaely repealed by Mad. Act II of 1900, s. 7 Infra.
3 See now Act IV of 1909, General Acts, Vol. VI.
4 These words were inserted by Mad. Act II of 1900, s. 8 infra.
b Sections 15, 16 and 17 were added by Mad. Act II of 1900, s. 9 in!ra.
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1878: Mad. Act VIII.] Coffee-stealing  PreFentton.	 388
1879: Mad. Act I.]	 Cattle-disease.
1879: Mad. Act II.] Nilgiris Game and Fi.^•1 Pi•esert•ation.

117. Any person failing without reasonable excuse to comply with the Fenllt^ for
lailnre to

provisions of section 15 of this Act shall be liable on conviction by a Magis- con ply with
trate to pay a fine not exceeding one hundred rupees. 	 the provi-

sione of
section 15.

MADRAS ACT No. I of 1879. 2

[THE MADRAS CATTLE-DISEASE (AMENDMENT) ACT, 1879.

[6th February 1879; 22nd March, 1879.]

An Act to amend Madras Act II of 1866 1 (the Cattle-disease Pre-
vention Act).

WHEREAS it is expedient to amend Madras Act Il of 1866 3 (An Act for preamble.
she prevention of the spread of disease among cattle in the ll3adras Presidencti),
in order to give full effect to its provisions within the limits of the City of
Madras as defined in Madras Act V of 1878, 4 by conferring upon the Pre-
siden.t of the Municipal Commission for the City of Madras the powers given
by the said Act to the Magistrate of the district ; It is enacted as follows :-

1. Sections 3, 7, 8, 10, 12, 14 and 15 of Madras Act II of 1866 shall be " Pree:ident,
^T^in^cipalread as if they contained the following words after the words cc the Magistrate

of the district " : " or, in the City of Madras, the President of the Munici- Mtadtra^." to
pal Commission." of rr"`iafter `: the

Diiitrict
1Iagistrate."

2. This Act shall be read with, and taken as part of, Act II of 1866. 	 ==et to be
read ac part

—	 —	 of Act If of

MADRAS ACT No. II OF 1879. 5 	1st"-i.

[THE N ILG1RIS GAME AND FISH PRESERVATION ACT, 1879. ]

[12th February, 1879 ; 24th March, 1879.]

An Act to provide for the protection of Game and Acclimatised
Fish in the District of the Nilgiris in the Madras Presidency.

Preamble.	 WHEREAS it is expedient to provide for the protection of R ild animals and

Tide section was added by Mad. Act II of 1900, s. 9 infra.
2 Short title, " The 'nadras Cattle-di; case (Amendment) Act, 1879 " was given by the

Repealing and Amending Act, 1001 (X.I of 1901).
For Statement of Ol ects and Reasons, see Fort St. George Gazette, 1879, Supplement,

dated the 21st January, 1879, p. 1; for Proceedings in Council, scc ibid, Supplement, dated
the 4th Tebraaary, ] 879, p. 4.

The Act c:.mc into force on the 25th April, 1879, by Notification, dated 26th April, 1579
—see Fort St. George Gazette, 1879, Pt. I, p. 325.

3 Printed svpl-a.
4 Rep. by Mad. Act T of 1884 which has in turn been repealed by Mad. Act III of 1904

infra.
b For Statement of Objects and Reasons, see Fort St. George Gazette, 1878, Supplement,

dated the 2nd April, 1878, p. 2 ; for Report of the Select Committee, see: ib d. Supplement,
dated the 25th June, 18 i 8 ; and for Proceedings in Council, see ibid, supplement, dr,ted the
24th April, 1878, p. 82, and ibid, dated the 25th June, 1878, and ibid, dated the 4th Tebru.ar:-,
18 79, p. 3.

The Act has been supplemented by Act IV of 1897
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389	 Nilgiris Game and Fish Preservation. [1878 : Mad. Act II .

birds used for food and of acclimatised fish, and to prohibit the killing, cap-
turing and selling game and acclimatised fish in the district known as the
Nilgiris, as described in the Schedule hereto appended, under certain condi-
tions ; It is hereby enacted as follows :-

Title and	 1. This Act may be called the Nilgiris Game and Fish Preservation Act,
local extent. 1879 ; and it shall come into operation in the district aforesaid, or such parts

thereof, and from such dates as the Governor in Council may from time to
time declare by notification in the Fort St. George Gazette.

Interpreta-	 2. In this Act the word " game " shall include bison, sambhur, ibex,
f'DW-claose—	

deer of all descriptions, hares, jungle-fowl, pea-fowl, partridge,jungle-sheep, 	 P	 > J b	 ^ p	 ^ P	 ^e,
quail, and spur-fowl, or such birds or animals as the Governor in Council may
deem fit to specify by notification from time to time in the Fort St. George
Gazette.'

Power to fix	 3, The Governor in Council may, by notification in the Fort St. Georgeclose season. Gazette,
2 from time to time, fix a season or seasons of the year during which it

shall not be lawful for any person to shoot at, kill, capture, pursue or sell, or
attempt to kill, capture or sell game, as may be specified in such notification
within the district aforesaid :

Proviso as to	 Provided that nothing in this Act contained shall preclude proprietors orprivate
lands.	 occupiers of land from adopting such measures on such land as may be neces-

sary for the protection of crops or produce growing thereon.
Protection of	 4. Whenever any animal, bird or fish useful for food- not indigenous to theanimal, bird
or fish not district aforesaid, is introduced into it with the approval of the Government
indigenous, with a view to becoming acclimatised or being propagated therein, it shall be

lawful for the Governor in Council from time to time, by notification in the
Fort St. George Gazette, to prohibit altogether, or to regulate in such manner
and for such period not exceeding three years as may be declared in such noti-
fication, the pursuit, killing or capture of such animal, bird or fish.

Power to	 5. It shall be lawful for the Governor i	 by,i Council, b n)tificatioon in theprescribe 
rules for the Fort St. George Gazett , 3 from time to time to make rules for the regula-

and ntrol
c tion	 tion and control of fishing

b
 in anS' Cream or lake within the said district • andand co 

of fishing,	 such rules may, with the view to protect acclimatised fish which may be
believed to be there or may be hereafter introduced therein, prohibit or re-
gulate the poisoning of the waters of any stream or lake, the throwing of any
deleterious matter therein, the use of fixed engines for the capture of fish
in any stream, and the use of nets of a mesh below a certain size to be defined
in such rules for the capture of fish in such stream or lake.

Government	 6. Any Government officer or servant or policeman producing his certifi-
officer or	 cate of office, or wearing the presc°ibed distinctive dress or badge of his de-
police.	 partment, may require any person whom he finds committing any offence

1 For additions to this list, see Madras List of Local Rules and Orders, Ed. 1912, Vol. II,
P. 8.

2 For instance of a notification of this nature, see ibid, p. 6.
9 For notifications under this section, see Madras List of Local Rules and Orders, Ed. 1912,

Vol. II, p. 6.
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1879: Mad. Act II.] _l%ilgiris Game and Fish Preservation. 	 390

against section 3, 4 or 5 of this Act to give his name and address, or, if there
is reason to doubt the accuracy of the name and address so given, to accom-
pany him to the nearest police-station.

7. Every person convicted before a 'Ala,istrate of any offence against sec- Penalties for
tion 3, 4 or 5 of this Act shall be liable for a first offence to a penalty not site ^t^,uino
excecdina rupees fifty and to the forfeiture to Government, at the discretion clo,e season
of the Magistrate, of the game, birds or fishes taken, and of all guns, engines, `^ ' I''a}o of
implements, nets and dogs used in or for the purpose of aiding the commission Dishing rules.
of such offence, and, in default of payment of fine, to simple imprisonment for
a period not exceeding one month, and for every second and subsequent
offence, to a penalty not exceeding rupees one hundred and the same liability
to forfeiture, and in default of payment to simple imprisonment for a period
not exceeding two months.

8. The provisions of the Code of Criminal Procedures relating to the Procedure
summoning and examination of persons accused and witnesses and to the 	 this

^1cb.
levying of penalties shall be applied to proceedings under this Act.

9. All fees, fines and forfeitures realised under this Act shall be paid into ppropria-
the public treasury.	 tion of fees,

hues, etc.
But it shall be competent to the convicting Magistrate to award such por- Award to

tion of the fine or of the proceeds of the forfeiture as he may think fit, not informer.
exceeding one-half the amount of full fine authorized to be imposed by this
Act in any case under this Act, to the person or persons on whose information
the conviction is obtained.

SCHEDULE RE1'ERRED TO IN THE PREAMBLE.

The N ilgiri District shall for the purpose of this Act be held to be boundedb
y—

The north bank of the Bhavani River from Attipadi in the Attipadi Valley
to the junction of the I\lavar River.

The west and south banks of the Mayar River from its junction with the
Iihavani to the point in the lhidumullah District nearest to Gudalur.

A line carried thence to the head of the Pandy River (Ouchterlony Valley).
The east hank of the Pandy River to where it falls near the Karkur Pass

into Jlalabar Payenghaut.
A lute along the south crest of the Ouchterlony Valley and across the

western slopes of the \hairs and AIukurti Peaks and Sisapara Ranges to
Wallaghaut.

A line thence along the west crest of the Silent Valley (Malabar) Range .

J .Ij.—The di,sflet , ,;till ii,elude tiie ca;ire tract known as the Silent Volley.

A line from the south end of the above named range to the Bhavani
River at Attipadi in the valley of the same name.

15 n^rs Act V of 1898, General Acts, V , ,I. V. -
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391	 Abkari Laws.	 [1879: Mad. Act V.
Ports Police.	 [1881: Mad. Act I.

MADRAS ACT No. 5 OF 1879. 1

[The Madras Abkari Laws Amendment Act, 1879.]

1^IADRAS ACT No. I OF 1881. 2

[THE MADRAS PORTS POLICE ACT, 1881.]

[29th January, 1881; 12th March, 1881.]

An Act to provide for the maintenance of a special Police-force in
the Ports of the Presidency of Fort St. George.

Preamble.	 WHEREAS it is expedient to niake special provision for the security of the
traffic between the shore and shipping in the ports of the Presidency of Fort
St.. George and to make the said traffic contribute towards the cost thereof;
It is enacted as follows :-

Short title.	 1. This Act may be called the Madras Ports Police Act, 1881.
Scope
Act. 

of	
It shall take effect in such port or ports in the Presidency of Fort St. George

and from such date as the Governor in Council may from time to time direct
by notification 3 in the Fort St. George Gazette.

Addition<.1	 2. To meet the expense of the police-force, established under the provi-
char'e on
the li^-'-v of lions of Act XXIV of 1859 4 (an Act for the better regulation of the Police within
boats carry- the territories subject to the Presidency of Fort St. George) and Madras Act VIII
ing goods.

of 1867 5 (an Act to incorporate the Police of the Town of Madras with the General
Police of the iladras Presidency, etc.), which may be necessary for the purpose
of this Act, the Governor in Council may, from time to time, by notification
in the Fort St. George Gazette, fix such sum as may suffice at each port on
an annual estimate to cover the cost of such special force to be charged and
taken by the owner of every boat employed to convey goods to or from any
ship or vessel in any port in the Presidency of Fort St. George in which
this Act may take effect, in addition to the hire payable under Act IV of 1842 6

(for the better nanageanent of boats and catamarans in the Madras Roads
and for the amendment of certain Harbour Regulations) or under Act 1X of
1846 (an Act for authorizing the Government of Fort St. George to provide Re-
gulations for the several ports and places of anchorage within the territories subject
thereto) or under any Act that may be hereafter enacted for the like purpose.

i This Act which was repealed iocaly by Madras Act I of 1886 is still in  force in the Bhadra-
c'-ialarn and Rakapilli taluqs of the Godavari district and in certain portions of the Agency
tracts.

2 For Statement of Objects and Reasons, see Fort St. George Gazette, Supplement, dated
6th July, 1880, p. 3; for I.eport of the Select Committee, see ibid, 7th December, 1SS0, p. 1; for
Proceedings in Council, see Supplement, dated 27th July, 1880, p. 3, ibid, Supplement., dated
25th January, 1881, p. 2.

9 No such notification has yet been issued.
The Madras District Police Act, 1859 supra.

6 See uoW the 3ladraas City Police Act, 1SSS (Mad. Act III of 1888), infra.
e Rep. by the Madras Repealing and Amending Act, 1893 (M,%d. Act I of 1893), itself repealed

by Act XI of 1901.
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1881: Mad. Act I.]	 Ports Police.	 392

3. No goods of any description shall be conveyed in any boat to or from xo goods to
any ship or vessel in any port in which this Act may take effect unless an be convboateyed

unless 
officer of the Police-force is present on board such boat ; and it shall be the be accom-
duty of the Commissioner or Superintendent of Police to provide every such parried by a

Police-
boat with an officer of the Police-force for such purpose. 	 oiit er.

4. The owner of every boat and the tindal and boatmen for the time being Penalties for

employed in any boat in which any goods shall with the connivance of such carry Pelice-
boat-owner, tindal or boatmen be conveyed to or from any ship or vessel in otl:eer.

any port in which this Act may take effect without having an officer of the
Police-force on board of such boat, shall, on conviction before a Magistrate,
be liable as follows :-

every boat-owner to a fine not exceeding fifty rupees;
every tindal to a fine not exceeding twenty rupees;
every boatman to a fine not exceeding five rupees.

5. Every boat-owner, tindal or boatman of any boat who shall hinder any Penalties for e

such officer from proceeding on board such boat or shall obstruct him in the °1"unction
or hindrance

performance of his duty when in any such boat, shall, on conviction before a to huliee.
Magistrate, be liable as follows :—	 ofli cr.

every boat-owner to a fine not exceeding one hundred rupees
every tindal to a fine not exceeding thirty rupees or to corporal punish-

ment not exceeding fifty lashes with a cat-o'-nine tails ;
every boatman to a fine not exceeding fifteen rupees or to corporal punish-

ment not exceeding thirty lashes with a cat-o'-nine tails.

6. Every boat-owner shall on every Monday make or cause to be made— 	 Owner to
make weekly

to the Commissioner of Police, or 	 return of

to the Superintendent of Police, or	 trips.

to such other person as the said Commissioner or Superintendent of
Police shall appoint to receive the same, or

to the Port-officer of any port in which this Act may take effect, if such
Port officer shall be appointed to such duty by the Governor in
Council,

a r^turn in writing, signed by such boat-owner or his agent, of the number
of trips made by each of his boats on each day during the preceding week.

7. Every boat-owner who shall neglect to make the return required by Peu-It- for
nclectir_g tosection 6 shall, on conviction before a Magistrate, be liable for a first offence ,nat.e return

to a fine not exceeding fifty rupees, and or a second or any subsequent and for

offence to a fine not exceeding one hundred rupees ;	
king false

return.
and ever- boa.-owner who shall knowingly make a false return shall be

liable to a fine not exceeding three hundred rupees and to forfeiture of 'all
licenses which he may hold under the provisions of Act IV of 1842 1 or IX
of 1846. 1

'Rep. by the Madras Repealing and Amending Act, 1893 (Mad. Act I of 1S93).
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393	 Ports Police.	 [1881: mad. Act I.

Boat-owner	 8. Every boat-owner shall on every Monday pay or cause to be paid—
toe pay mto	 to the said Commissioner of Police, orth Co-
nmissioner or	 to the Superintendent of Police, or

den soften-	 to such other person as the said Commissioner or Superintendent of
Police the	 Police shall appoint to receive the same, or
sums charged	 to the Port-officer of any port in which this Act may take effect, if such Port -.under this 1
Act. 	 officer shall be appointed to such duty by the Governor in Council,

the regulated sum as provided under section 2 for every trip made by any
boat belonging to hint employed in conveying goods, according to the weekly
return made by him as hereinbefore directed ;

Procedure on	 and, in default of such payment, one or more of the boats of any boat-
default. e	 owner making such default may be seized and sold by virtue of a warrant

under the hand and seal of a Magistrate until the amount so due by such
boat-owner and the expenses of sale shall be realized ; and such amount when
realized shall be forthwith paid to the said Commissioner or Superintendent
of Police or other officer appointed as aforesaid. Any surplus arising from
such sale shall, provided application be made within three months from the
date of such sale, be paid to such boat-owner.

Moneys
d
	9. All moneys paid to or received by the said Commissioner or Superin-receive

under this	 tendent of P )lice, or other officer as aforesaid under this Act, shall be paid by
Act to be	 such officer at least once a month into the public treasury.paid into the
pub1:
treasury.
Act not to	 10. This Act shall not apply to any boat which shall convey mails exelu-

boats convey- sively to or from any ship or vessel in any port in which this Act may take
ing only	 effect.

=mails.
Powers of	 11. From and after the. passing of this Act, it shall be lawful for all Police-

officers appointed under Act XXIV of 1859 1 or Madras Act VIII of 1867 2 to
under the	 exercise within the limit;, of any port in which this Act may take effect all
Act.	 powers given to them by the said Acts, respectively.

-Code of	 12. The provisions of the Cede of Criminal Procedure, 3 and the Presi- 	 IV of 1877.
Pr1oc eedul

re	 dency !Magistrates Act 4 shall apple to all fines and punishments awardedPcttlu	 Y	 1.
and Pre.d-	 under this Act.
dency-
_Magistrates
Act to apply
to punish-
ments.

Power -	 13. The Governor in Council may from time to time, by notification in
apply Act to the Fort St. George Gazette, apply the provisions of this Act to boats
passenger	 conveying passengers to or from any vessel in all or any ports in which thisboats.

Act shall take effect under. section 1.

Printed supra.
See now the Madras City Police Act, 1888 (Mad. Act III of 1888), in/ra.
See now Act V of 1.898, General Acts, Vol. V.

4 Act IV of 1877, with the exception cf s. 57, which relates to the fees payable for summons
or warrants issued by Presidency )1agietrates, was repealed by Act X of 1882.
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1881: Mad. Act I.]	 Ports Police.	 394
1882: Mad. Act V.]	 Forests.

14. It shall be competent to the Governor. in Council of Fort St. George Government

to withdraw from the operation of this Act, by notification in the official (craw ports

Gazette, any port or ports in which this Act may take effect, 	 from opera-
tion of Act.

15. [Repeal of enactment.] Rep. by the Repealing and Amending Act,
1901 (XI of 1901).

TIIE MADRAS FOREST ACT, 1882.

CONTENTS.
1 REAMBLE.

CHAPTER I.

PRELIMINARY.

SECTIONS.
1. Short title. Local extent. Commencement.
2. Interpretation-clause.

CHAPTER II.

RESERVED FORESTS.

3. Power to reserve forests.
4. Notification by the Governor in Council.
5. Suits barred.
6. Proclamation by Forest-settlement-officer.
7. Bar of accrual of forest-rights.

Prohibition of clearings, etc.
S. Inquiry by Forest-settlement-officer.
9. Powers of Forest-settlement-officer.

10. Claims to rights of occupancy and ownership.
Admitted claims.
Rejected claims.
Appeals.

ii. Claims to rights of way, water-course, pasture and to forest-produce.
12. Provision for rights of pasture or to forest-produce admitted.
13. Commutation of such rights.
14. Appeal from order passed under sections 11, 12 and 13.
15. Appeal under section 14.
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395	 Forests.	 [1882: Mad. Act V.

SECTIONS.
16. Notification declaring forest reserved.
17. Extinction of rights not claimed.
18. No right acquired over reserved forest except as here provided.
19. Rights continued under section 12 not to be alienated without sanc-

tion.
20. Power to stop ways and water-courses in reserved forest.
21. Penalties for trespass or damage in reserved forests, and acts prohibited

in such forests.
Acts exempted from prohibition contained in this section.

22. Suspension of rights in reserved forests.
23. Persons bound to assist Forest-officer and Police-officer.
24. Power to declare forest no longer reserved.
25. Forests reserved previous to the passing of this Act.

CHAPTER III.

PROTECTION OF LAND AT THE DISPOSAL OF GOVERNMENT NOT INCLUDED IN
RESERVED FORESTS.

26. Power to make rules.
Penalties for Acts in contravention of rules.

27. Power to close land against pasture.
28. Penalties.

CHAPTER IV.

OF THE CONTROL OVER FORESTS AND LANDS NOT AT THE DISPOSAL OF Gov-
ERNMENT OR IN WHICH GOVERNMENT HAS A LIT%IITED INTEREST.

29. On certain lands, the breaking up or clearing for cultivation, etc., may
be regulated or prohibited.

30. In case of refusal by owner, Government may take such lands on
lease, or acquire them.

31. Acquisition of forest or land under the Land Acquisition Act.
32. Protection of forests at request of owners.
33. Management of forests the joint property of Government and other

persons.
34. Persons employed to carry out the Act to be deemed Forest-officers.

CHAPTER V.

CONTROL OF TIMBER IN TRANSIT. 	 .

35. Power to make rules to regulate transit of timber.
36. Penalties for breach of rules made under section 35.
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1882: Mad. Act V.]	 Forests.	 396

CHAPTER VI.

THE FOREST COURT.
SECTIONS.

37. Appointment and constitution of the Forest Court.
38. The Judge appointed to be the president.
39. Hearing of appeals.
40. Court to pass order which shall be final.

CHAPTER VII.

PENALTIES AND PROCEDURE.

41. Seizure of property liable to confiscation.
Report to Magistrate.

42. Procedure thereupon.
43. Timber, forest-produce, tools, etc., when liable toconfiscation.
44. Disposal, on conclusion of trial for forest-offence, of produce in respect

of which it was committed.
45. Procedure when offender is not known or cannot be found.
46. Procedure as to perishable property seized under section 41.
47. Appeal from orders under section 43, 44 or 45.
48. Property when to vest in Government.
49. Saving of power to release property seized.
50. Penalty for counterfeiting or defacing marks on trees and timber, and

for altering boundary-marks.
51. Power to arrest without warrant.
52. Punishment for wrongful seizure or arrest.
53. Power to prevent commission of offence.
54. Operation, of other laws not barred.
55. Power to compound offences.
56. Presumption that timber or forest-produce belongs to Government.

CHAPTER VIII.

CATTLE-TRESPASS.

57. Cattle-trespass Act, 1871, to apply.
58. Power to alter fines fixed by that Act.

CHAPTER IX.

FOREST-OFFICERS.

59. Governor in Council may invest Forest-officers with certain powers.
60. Forest-officers deemed public servants.
61. Indemnity for acts done in good faith.
62. Forest-officers not to trade.
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397	 Forests.	 '[1882: Mad. Act V.

CHAPTER X.

MISCELLANEOUS.
SECTIONS.

63. Additional powers to make rules.
64. Rules when to have force of law.

Powers of Government exerciseable from time to time.
65., Governor in Council may delegate powers.
66. Recovery of money due to Government.
67. Lien on forest-produce for such money.

Power to sell such produce.
68. Land required under this Act to be deemed to be needed for a public

purpose under the Land Acquisition Act.

MADRAS ACT No. V. OF 1882. 1

[THE MADRAS FOREST ACT, 1882.]

[17th September, 1882; 11th October, 1882.]

An Act to make provision for the Protection and Management of
Forests in the Presidency of Madras.

Preamble.	
WHEREAS it is expedient to make provision for the protection and manage-

ment of forests in the Presidency of Madras; It is hereby enacted as
follows :—

CHAPTER I.

PRELIMINARY.
Short title.	 1. This Act may be called the Madras Forest Act, 1882.
Local extent.	 It extends to all territories for the time being subject to the Government

of Fort St. George, except the scheduled districts: Provided that the Governor

For Statement of Objects and Reasons, see Fort St. George Gazette, Extraordinary, dated
6th July, 1882, P. 17; for Report of the Select Committee, see ibid, dated 19th August, 1882,
p. 1; for Proceedings in Council, see ibid, Supplement, I1th July, 1882, p. 6, ibid, 12th September,
1882, p. 9.

This Act was brought into force on the 1st January, 1883—see Fort St George Gazette
1882, Pt. I, p. 788.

Doubts as to the legality of certain portions of this Act were removed by Act XXI of 1882
supra.

The Act was extended to the ta.lugs of Bhadrachalam and Rakapilli in the Godavari District
by notification under s. 5 of the Scheduled Districts Act, 1874 (XIV of 1874)—see Gazette of
India, 1885, Pt. I, p. 660.

It has also been extended under the same power to the Rampa Country and to the Ducharti
and Guditeru Muttas in the Golconda Hills, in the Godavari District—see Foi St. George Gazette,
1894, Pt. I, p. 566 ; to the Kottam Ram and Koncla Muttas of the scheduled taluq of Palkonda
in the Vizagapatam District—see Fort St. George Gazette, 1890, Pt. I, p. 780. It has further
been extended to the Pandakkol Mutta, situated in the Sureda DSaliahs, one of the scheduled
districts in Ganjam—see Gazette of India, 1895, Pt. I, p. 620. It has also been extended to
the scheduled districts in Ganjam in which it had not already been made applicable—see ibid,
Pt. I, p. 924.
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1882: Mad. Act V.] 	 Forests.	 398

in Council may, by notification in the Fort St. George Gazette, exempt any
place from the operation of the whole or any portion of this Act, but not so as
to affect anything done, or any offence committed, or any fine or penalty
incurred, or any proceedings commenced in such place before such exemption,
and may in like manner vary or cancel such notification

and it shall come into force on such day as the Governor in Council may Commence-
by notification in the Fort St. George Gazette direct.	 ment.

2. In this Act, and in all rules made hereunder, unless there is something Interpreta-
repugnant in the subject or context,— 	tion-clause.

"Government"  means the Governor of Fort St. George in Council:	 "Govern-
ment.

''

" Collector " means the chief executive Revenue-officer of a district : 	 "Collector."
"Forest-officer  " means any person appointed by name or as holding an " Forest-

office by or under the orders of the Government to be a Conservator, Deputy officer."
Conservator, Assistant Conservator, Sub-Assistant Conservator, Forest-ranger,
Forester, Forest-guard ;

or to discharge any function of a Forest-officer under this Act or any rule
made hereunder :

District-Forest-officer " means the chief Forest-officer of a district or of a "District-
portion of a district, if in independent charge of such portion :	 officer :'

" tree " includes stumps, bamboos and brushwood :	 " Tree :"
" timber " includes trees when they have fallen or have been felled, and " Timber :"

all wood, whether cut up or fashioned or hollowed out for an purpose or not :
" forest-produce " includes the following things when found in, or brought ` Forest-pro-

from. a forest (that is to say):--	 c uc• c `
minerals (including limestone and laterite), surface-soil, trees, timber,

plants, grass, peat, canes, creepers, reeds, fibres, leaves, moss, flowers, fruits,
seeds, roots, galls, spices, juice, catechu, bark, caoutchouc, gum, wood-oil,
resin, varnish, lac, charcoal, honey and wax, skins, tusks, bones and horns :

" forest-offence " means an offence punishable under this Act or any rule" Forest-
made hereunder.	 offence :"

" cattle " includes elephants, camels, buffaloes, horses, mares, ponies, colts, "Cattle
fill•ee,mules, asses ; pigs, rams, ewes, sheep, lambs, goats and kids.

river " includes streams, canals, creeks and other channels, natural or'' River
artificial :

land at the disposal of Government " includes all unoccupied land,  Land at
the aisposal

whether assessed or unassessed ; but does not include land the property of of Govern-
land-holders as defined by section 1 of 'Act VIII of 1865, Madras (namely), i"cnt:'
all persons holding under a sanad-i-milkiyat-i-istimrar, all other zamindars,
shrotriyamdars, jagirdars, inamddni and all persons farming lands from the
above persons or farming the land-revenue under Government : also all
holders of land under raiyatwar settlements, or in any way subject to the

i Ncc now i\I^.rlirts Act I of I90S.
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399	 Forests.	 [1882: Mad. At V.

payment of land-revenue direct to Government, and all other registered holders
of land in proprietary right

"Ma g i-	 " Magistrate " means a Magistrate of the first or second class, and includes
a Magistrate of the third class when he is specially empowered by Govern-
ment to try forest-offences

h>>1'ii-on	 " imprisonment " means imprisonment of either description as defined in
menr :"	 the Indian Penal Code.'	 XLV of 1860.

CHAPTER II.

RESERVED FORESTS.

Power to re-	 3. The Governor in Council may constitute any land at the disposal of
:rye forests. Government a reserved forest in the manner hereinafter provided.
Notification	 4. Whenever it is proposed to constitute any land a reserved forest, the
by the Gover-
nor i,^	 Governor in Council shall publish a notification in the Fort fit. George Gazette
l'onncil.	 and in the official Gazette of the district—

(a) specifying, as nearly as possible, the situation and limits of such
land;

(b) declaring that it is proposed to constitute such land a reserved forest
(c) appointing an officer (hereinafter called the Forest-settlement-officer)

to inquire into and determine the existence, nature and extent of
any rights claimed by, or alleged to exist in favour of, any person
in or over any land comprised within such limits, or to any forest-
produce of such land, and to deal with the same as provided in
this Chapter.

The officer appointed under clause (c) of this section shall ordinarily be a
person other than a Forest-officer ; but a Forest-officer may be appointed by
the Governor in Council to attend on behalf of Government at the inquiry
prescribed by this Chapter.

Suits barred.	 5. Except as hereinafter provided, no Civil Court shall, between the dates
of the publication of the notification under section 4 and of the notification
to be issued under section 16, entertain an suit to establish any right in or
over any land, or to the forest-produce of any land, included in the notification
published under section 4.

I'reclajea - 	6. When a notification has been issued under section 4, the Forest-settle-
merit-officer shall publish in the official Gazette of the district, 	 at theandb'orc^t-	 publish	 ^

settb2ieent- head-quarters of each taluq in which any portion of the land included in such
o^ccr.

notification is situate, and in every town and village in the neighbourhood of
such land, a proclama.tion-

(a) specifying;, as nearly as possible, the situation and limits of the land
proposed to be included within the reserved forest;

f en r.^.1 Acts, Vol. I.
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1882: Mad. Act V.]	 Forests.	 400

(b) setting forth the substance of the provisions of section'?
(c) explaining the consequences which, as hereinafter pradcc ed w%

ensue on the reservation of such forest ; and
(d) fixing a period not less than three months from the date of pub-

lishing such proclamation in the official Gazette of the district
and requiring every person claiming any right referred to in sec-
tion 4 either to present to such officer, within such period, a written
notice specifying, or to appear before him within such period
and state, the nature of such right, and in either case to produce
all documents in support thereof.

The Forest-settlement-officer shall also serve a notice to the same effect on
,every known or reputed owner or occupier of any land included in or adjoining
the land proposed to be constituted a reserved forest, or on his recognized
agent or manager. Such notice may be sent by registered post to persons re-
siding beyond the limits of the district in which such land is situate.

7. During the interval between the publication of such proclamation and Bar of
the date fixed by the notification under section 16, 	 accrual of

forest-rights.
no right shall be acquired in or over the land included in such proclamation,

except under a grant or contract in writing made or entered into by, or on
behalf of, the Government, or by, or on beholf of, some person in whom such
right, or power to create the same, was vested when the proclamation was
published, or by succession from such person,
. and no fresh clearings for cultivation or for any other purpose shall be Prohibition

made on such land.	 of clearings,
etc.

No patty shall, without the previous sanction of the 1[Board of Revenue],
be granted on behalf of Government in such land, and every patty, granted
without such sanction shall be null and void.

Nothing in this section shall be deeaned to prohibit any act clone with the
permission in writing of the Forest-settlement-officer.

8. The Forest-settlement-officer shall take down in writing all statements Inquiry by
made under section 6, and shall inquire into all claims made under that see- Forest-

^ettlement-
tion, recording the evidence in the manner prescribed by the Code 2 of Civil officer.
Procedure in appealable cases.

The, Forest-settlement-officer shall at the same time consider and record
any objection which the Forest-officer (if any) appointed under section 4 may
make to any such claim.

9. For the purpose of such inquiry the Forest-settlemept-officer may power's of
exercise the following powers (that is to say) : 	 Fores+- ._

settlement-
(a) power to enter, by himself or any officer authorized by him for the officer.

purpose, upon any land, and to survey, demarcate and make a
map of the same ; and

' These words were substituted for the words "Governor in Council " by the Madras
.Decentralization Act, 1914 (Mad. Act VIII of 1914), in/ra.

2 See now Act V of 1908, General Acts, Vol. VI.

VOL. I.	 2D
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401	 Forests.	 [1882: Mad. Act V.

(b) the powers conferred on a Civil Court by the Code' of Civil Pro-
cedure for compelling the attendance of witnesses and the pro-
duction of documents.

Claims to	 10. In the case of a claim to a right in or over any land other than the
rights of
occupancy following rights :-
and owner-
ship.	 (a) a right of wars

(b) a right to a water-course, or to use of water
(c) a right of pasture, or
(d) a right to forest-produce

the Forest-settlement-officer shall pass an order specifying the particulars
of such claim and admitting or rejecting the same wholly or in part.

Admitted	 i. If such claim is admitted wholly or in part, the Forest-settlement-officer
c!aiuns. may (1) come to an agreement with the claimant for the surrender of the

right ; or (2) exclude the land from the limits of the proposed forests ; or
(3) proceed to acquire such land in the manner provided by the Land Acqui-
sition Act, 1870. 2

For the purpose of so acquiring such land-

(i) the Forest-settlement-officer shall be deemed to be a Collecter pro- X of 1870.

ceeding under the Land Acquisition Act, 1870 2 ;

(ii) the claimant shall be deemed to be a person interested and appear-
ing before him in pursuance of a notice given under section 9 of
that Act

(iii) the provisions of the preceding sections of that Act shall be deemed
to have been complied with ; and

(iv) the Forest-settlement-officer with the consent of the claimant, or
the Court (as defined in the said Act) with the consent of the
claimant and of the Collector of the district, may award com-
pensation by the grant of rights in or over land, or by the payment
of money, or both.

Rejected	 ii. If such claim is rejected wholly or in part, the claimant may, within
Appeals.	 thirtythirty days from the date of the order, prefer an appeal to the District Court

in respect of such rejection only : Provided that the Governor in Council
may, on just and reasonable cause for the same being shown, extend the period
for such appeal within such farther period as may seem proper, and an order
or endorsement under the signature of one of the Secretaries to Government
shall be sufficient authority for the said Court to entertain such appeal beyond
the limit above specified. If the Court decides that the claim or such part
thereof as has been rejected should be admitted, the Forest-settlement-
officer shall proceed to deal with it in like manner as if it had been in the
first instance admitted by himself.

i .5ce now At V of 190S, General Acts, Vol. VT.
2 See now the Land Acquisition Act, 1894 (I of 1.894), General Acts, Vol. IV.
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1882: Mad. Act V.]	 Forests.	 402

iii. When a claim has been admitted in the first instance wholly or in
part, a like appeal may be preferred on behalf of Government by the
Forest-officer appointed under section 4, or other person generally or
specially empowered by the Government in this behalf.

11. In the case of a claim to rights of the kind specified in clauses (a), Claims to
(b ; (e) and (d) of section 10, the Forest-settlement-officer shall pass an rights ater-
order specifying the particulars of such claim, as far as may be necessary to course, pas-
define the nature, incidents and extent of the rights claimed, and admitting f resand  to
or rejecting such claim wholly or in part. 	 duce.

When a claim to any such right is admitted, if the right is for the bene-
ficial enjoyment of any land or buildings, he shall record the designation,
position and area of such land, and the designation and position of such
buildings.

Where the right is a right to forest-produce, he shall also record whether
the forest-produce obtained by the exercise of such right may be sold or
bartered.

12. When the Forest-settlement-officer has admitted wholly or in part, Provision for
and recorded under section 11, a claim to a right of pasture or to forest- rights of

pasture or to
produce, he shall, as far as possible, provide for the exercise of such right — forest-

produce
(a) by altering the limits of the proposed reserved forest so as to ex- admitted.

elude land of sufficient extent, of a suitable kind, and in a loca-
lity reasonably convenient for the purposes of the claimant ;

(b) by recordir_g an order continuing to the claimant a right of pasture
or to forest-produce (as the case may be), subject to such rules
as may be prescribed by the Governor in Council.

The order passed tinder clause (b) shall record, as far as practicable,
the number and description of the cattle which the claimant is from time to
time entitled to graze, the local limits within which, and the seasons during
which, such pasture is permitted ; or

the quantity of timber or other forest-produce which the claimant is
authorized to take or receive, the local limits within which, the season
during which, and the mode in which, the taking of such produce is per-
mitted ; and

such other particulars as may be required in order to define the extent
of the right which is continued, and the mode in which it may be exercised.

13. Whenever any right of pasture or to forest-produce admitted undercommuta-
section 11 is not provided for in one of the ways prescribed in section 12, tion of such

the Forest-settlement-officer shall, subject to such rules as the Government rights.
may prescribe in this behalf, commute such right by paying a sum of
money in lieu thereof, or, with the consent of the claimant, by the grant
of rights in or over land or in such other manner as such officer thinks fit.

14. The claimant, or the Forest-officer appointed under section 4, or any Appeal from
other person generally or specially empowered by the Government in this order passed
behalf,	 within sixty days from the date of any order passed	 the under sectionsmay, y	 h	 Y d y f	 h dt f	 Yd	 d bP"	 Yh11,12 and I&

2D2

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



403	 Forests.	 [1882: Mad. Act V.

Forest-settlement-officer under sections 11, 12 and 13, present an appeal
from such order—

to a Forest Court constituted as hereinafter provided, or,
where no such Court is constituted, to such officer of the Revenue Depart-

ment of not less than twelve years' standing as the Governor in Council may,
from time to tinge, by notification in the Fort St. George Gazette, appoint,
by name or as holding an office, to hear appeals from such orders.

In disposing of such appeals the Revenue-officer appointed as aforesaid
shall be guided by the provisions of sections 39 and 40 of this Act.

Appeal under	 15. Every appeal under section 14 shall be made by petition in writing,
sretion 14, and may be delivered to the Forest-settlement-officer, who shall forward it

without delay to the appellate authority.

Notification	 16. When the following events have occurred, namely :-
declaring	 (a) the period fixed tinder section 6 for preferring claims has elapsed,
ser ve re-	 and all claims (if any-) made within such period have been dis-eerved.	 (	 .	 p

posed of by the Forest-settlement-gfficer ; and
(b) if such claims have been made, the period fixed by sections 10 and

14 for appealing from the orders passed on such claims has elapsed,
and all appeals (if any) presented within such period have been
disposed of by the appellate authority ; and

(c) all proceedings prescribed by section 10 have been taken, and all
lands (if any) to be included in the proposed forest, which the
Forest-settlement-officer has, under section lU, e'.ected to acquire
under the Land Acquisition Act, 1870, 1 have become vested in X of 1870.
the Government under section 16 of that Act ;

the Governor in Council may publish a notification 2 in the Fort St. George
Gazette, specifying the limits of the forest which it is intended to reserve,
and declaring the same to be reserved 2 from a date to be fixed by such noti-
fication.

The Forest-settlement-officer shall, before the date so fixed. publish such
notification in the manner prescribed for the proclamation under section 6.

From the date so fixed, such forest shall be deemed to be a reserved forest.
Extinction	 17. Rights in respect of which no claim has been preferred tinder section 6
of rights not shall thereupon 	 non b	 ge extinguished, unless, before the publicatio of such noti-claimed.

fication, the person claiming them has satisfied the Forest-settlement-officer
that he had sufficient cause for not preferring such claim within the period
fixed under section 6 ; in which case the Forest-settlement-officer shall proceed
to dispose of the claim in the manner hereinbefore provided.

No right	 18. No right of any descrilmaon shall be acquired in or over a reserved
acquired	 forest, except under a grant or contract in writing made by or on behalf ofover re-
served forest 
except
as here	 I ,See now the Land Acquisition Act, 1894 (I of 1894), General Acts, Vol. IV.
provided.

	

	 2 For instances of notifications under this section, ace _1ladras List of Local Rules and Orders,
Ed. 1912, Vol. II, pp. 10 et seq These notifications are subject to constant change.
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1882: Mad. Act V.]	 Forests.	 404

the Government, or by or on behalf of some person in whom such right, or
the power to create such right, was vested when the notification under section
16 was published or by succession from such person

Provided that no pattd shall without the previous sanction of the '[Board
of Revenue] be granted on behalf of Govei nment for any land included
within a reserved forest, and every patty granted without such sanction
shall be null and void.

19. Notwithstanding anything herein contained, no right continued under Rights con-
section 12 shall be alienated by way of grant, sale, lease, mortgage or other- tinued under

section 12
wise without the sanction of the Government : Provided that, when any such not to be
right is continued for the beneficial enjoyment of any land or buildings, it wit ou d
may be sold or otherwise alienated with such land or buildings without such sanction.
sanction. Any alienation of such right in contravention of this section shall
be null and void.

No forest-produce obtained in exercise of any right continued under see-
tion 12 shall be sold or bartered except to the extent defined by the order
recorded under sections 11 and 12.

Any person selling or bartering any forest-produce in contravention of
this section shall be punished with fine which may extend to two hundred
rupees.

20. The District-forest-officer may, from time to time, with the previous Power to
sanction of the Goverimient, stop any public or private way or water-course in and water-
a reserved forest : Provided that a reasonably convenient substitute for the courses in
way or water-course so stopped already exists, or has been provided or con - reserved

forest.
structed in lieu thereof.

21. Any person who—	 Penalties for
(a) makes any fresh clearing prohibited by section 7 ; or 	 trespass or

damage in
(b) sets fire to a reserved forest, or kindles, or leaves burning, any fire in reserved

such manner as to endanger the same ;	 forests, and
acts prohi-

or who, in a reserved forest,—	 bited in such
(c) kindles, keeps or carries any fire except at such season and in such forests.

manner as the District-forest-officer may from time to time notify
(d) trespasses, or pastures cattle, or permits cattle to trespass ;
(e) fells, girdles, marks, lops, taps, uproots or burns any tree, or strips

off the bark or leaves from, or otherwise damages, the same
(f) quarries stone, burns line or charcoal, or collects, subject to any

manufacturing process, or removes any forest-produce ;
(g) clears, cultivates or breaks up any land for cultivation or any other

purpose ; or,
(h) in contravention of any rules 2 made by the Governor in Council,

hunts, shoots, fishes, poisons water or sets traps or snares ;

' These woi ds were substituted for the words "Governor in Coundil " by the Madras
Decentralization Act, 1914 (Mad. Act VIII of 1914), infra.

'For such rules, see Fort St. Gorse Ga2ette, 1896, Ft. I, pp. 1092-1094 ; ibid, 1899, Pt. I,
p. 566.
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405	 Forests.	 [1882: Mad. Act V.

(i) damages, alters or removes any wall, ditch, embankment, fence,
hedge or. railing;

shall be punished with imprisonment for a term which may extend to six
months, or with fine which may extend to five hundred rupees, or with both
in addition to such compensation for damage done to the forest as the convict-
ing Court may direct to be paid.

Acts	 Nothing in this section shall be deemed to prohibit—exempted
from	 (a) any act done in accordance with any rule made by the Government
prohibition	 or with the permission in writing of the District-forest-officer, orcontained in
this section.	 of an officer authorised by him to grant such permission; or

(b) the exercise of any right continued under section 12 or created by
grant or contract in the manner described in section 18:

Provided that this section shall not be held to interfere with such working
of the forest as may be ordered by the District-forest-officer.

Suspension	 22. Whenever fire is caused wilfully or negligently in a reserved forest, the
of rights in
reserved	 Government may (notwithstanding that a penalty has been inflicted under
forests.	 section 21) direct that in such forest or any portion thereof the exercise of all

rights of pasture or to forest-produce shall be suspended for such period as
it thinks fit.

Persons	 23. Every person who exercises any right in a reserved forest, or who is
bound

Forest- permitted 	 any forest-produceto 	ermitted to takr to cut and remove timber or toassist	 produce from^ 
officer ..nd	 pasture cattle in, such forest ; and
Poker . every person who is employed b an suchofficer.	 Y Pby any 	person in such forest; andp

every village-officer or person in any village contiguous to such forest who
is employed by the Government;

shall be bound to furnish without unnecessary delay to the nearest Forest-
officer or Police-station-house-officer any information he may possess respecting
the occurrence of a fire in or near such forest, or the commission of, or in-
tention to commit, any forest-offence ; and shall assist any Forest-officer or
Police-officer demanding his aid—

(a) in extinguishing any fire occurring in such forest;
(b) in preventing any fire which may occur in the vicinity of such forest

from spreading to such forest ;
(c) in preventing the commission in such forest of any forest-offence ; and,
(d) when there is reason to believe that any such offence has been com-

mitted in such forest, in discovering and arresting the offender.
Power to	 24. The Government may, 1 [subject to the control of the Governor
declare	 General in Council], by notification 2 in the Fort St. George Gazette, direct
no longer	 that, from a date to be fixed by such notification, any forest or any portion
reserved,	 thereof reserved under this Act shall cease to be reserved.

1 These words were substituted for the words " with the previous sanction of the Govern )r
General in Council" by the Madras Decentralization Act, 1914 (Mad. Act VIII of 1914), infra.

2 Several notifications under this power have been issued, but they are so numerous and

	

liable to such frequent change that it is unnecessary to note them here. 	 -

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



1882: Mad. Act V.]	 Forests.	 406

From the date so fixed such forest or portion shall cease to he reserved
but the rights (if any) which have been extinguished therein shall not revive
in consequence of such cessation.

25. The Government may, by notifications in the Fort St. Ceorpe Gazette, Forests

declare any forest which has been reserved by order of the Government pre- reserved
previous to

viols to the day on which this Act comes into force to be a reserved forest the ptssil, g
under this Act : - of this Act.

Provided that if the rights of the Government or of private persons to or
over any land or forest-produce in such forest have not been inquired into,
settled and recorded in a manner which the Government thinks sufficient, the
same shall be inquired into, settled and recorded in the manner provided by
this Act for reserved forests, before the date on which the notification declaring
thr forest to be reserved takes effect.

All questions decided, orders issued and records prepared in connection
with the reservation of such forest shall be deemed to have been decided, issued
and prepared hereunder, and the provisions of this Act relating to reserved
forests shall apply to such forest.

CHAPTER III.

PROTECTION OF LAND AT THE DISPOSAL OF GOVERNMENT NOT INCLUDED IN
RESERVED FORESTS.

26. Subject to all rights now legally vested in individuals and communi-
ties, the Governor in Council may for any district or portion of a district Poe rules.
make rules 2 to regulate the use of the pasturage or of the natural pro Thee of
land at the disposal of Government and not included in a reserved forest.
Such rules may, with respect to such land,—

(a) regulate or prohibit the clearing or breaking up of land for cultivation
or other purposes ;

(b) regulate or prohibit the kindling of fires, and prescribe the precau-
tions to be taken to prevent the spreading of fires

(e) regulate or prohibit the cutting, sawing, conversion and removal
of trees and timber, and the collection and removal of natural
prcduice ;

(d) regulate or prohibit the quarryinir of stone, the boiling of catechu,
or the burning of lime or charcoal

3 (e) regulate or prohibit the cutting of grass and pasturing of cattle,
and regulate the pay menu (if any) to be made for such cutting or
pasturing

r Notilientions under this section .re too numerous and sul ject to so mueii ait ,_reetion as
to make re'nr , nee lire to them umuiecehs..ry.

2 For rules, .ce M i drys List of Locrl Pole, and Orders, Ed. 10122. Pt. IT, p.
For rules mnde under aiOiSO (e) for the Rampa Country in the Goeh;v:,ri tin net, see

F ort 5t. Gcorge Gazette, 1689, Pt. 1, p. 644.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



407	 Forests.	 [1882: Mad. Act V.

1(f) regulate or prohibit hunting, shooting, fishing, poisoning water and
setting traps or snares ;

(g) regulate the sale or free grant of timber or other natural produce
and

(Ti) prescribe the fees, royalties or other payments for such timber or
other natural produce, and the manner in which such fees, royal-
ties or other payments shall be levied.

Penalties for	 The Governor in Council may by such rules prescribe, as penalties for the
acts in	 infringement thereof, imprisonment for a term which may extend to one moith,
t o

i
^ of en 	or fine which may extend to two hundred rupees, or both

rules.	 Provided that the Governor in Council may exempt any person or class of
persons from the operation of all or any of such rules.

Power to	 27. Whenever fire is caused wilfully or negligently in any land to which
close land	 all or any of the rules made under section 26 have been extended, the Govern-
against  ment may, notwithstandin that a has been inflicted under thatpenaltypasture. ^ g p Y

section, direct that such land be closed against pasture for such period as it
thinks fit :

Provided that an area sufficient in extent and in a locality reasonably
convenient is left open for the use of persons having rights of pasture in such
land.

Penalties.	 28. Whoever pastures cattle or permits cattle to trespass in land closed
under section 27 shall be punished with imprisonment for a term which may
extend to one month, or with fine which may extend to two nundred rupees,.
or with both.

CHAPTER IV.

OF THE CONTROL OVER FORESTS AND LANDS NOT AT THE DISPOSAL OF Gov- -

ERNME T OR IN WHICH GOVERNMENT HAS A LIMITED INTEREST.

On certain	 29. The Governor in Council may from time to time, by notification
lands, the	 in the Fort St. George Gazette and in the official Gazettes of the districts
breaking up
or clearing	 affected thereby, regulate or prohibit in any forest or waste-land not at the
for culti-	 disposal of Government-
vation, etc.,
may be re-	 (a) the breaking up or clearing of land for cultivation
gulated or
prohibited.	 (b) the pasturing of cattle

(c) the firing or clearing of the vegetation

when such regulation or prohibition appears to be necessary for any of the
following purposes :-

first, for protection against storms, winds, rolling stones, floods and ava-
lanches ;

i For rules under clause (f) see Madras List of Local Rules and Orders, Ed. 1912, Vol. II,
p. 243.
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second, for the preservation of the soil on the ridges and slopes, and in the
valleys, of billy tracts, the prevention of landslips and of the forma-
tion of ravines and torrents, and the protection of land against
erosion, or the deposit thereon of sand, stones or gravel;

third, for the maintenance of a water-supply in springs, rivers•and tanks;
fourth, for the protection of roads, bridges, railways and other lines of

communication ;
fifth, for the preservation of the public health

and may alter or cancel such notification.
The Government may, for any such purpose, construct at their own ex-

pense, in or upon any such forest or land, such works as they think fit :
Provided that no such notification shall be made or work begun until after

the issue of a notice to the owner of such forest or land calling upon him to
show cause, within a reasonable period to be specified in such notice, why
such notification should not be made or work constructed, and until his objec-
tions (if any) and any evidence he may produce in support of the same have been
heard by an officer duly appointed in that behalf, and have been considered
by the Government.

30. Whenever the owner of such forest or land may decline to comply 
Inrefusal by

 caseof

with the regulations or directions contained in the said notification, it shall be owner, Gov-
incumbent upon the Government, if they resolve to assume control of the ernment may
said forest or land, to take the said forest or land, or so much of it as they

take
such I__nds

may see fit, on lease from the owner for such term as they may deem it lie- on lease

cessary to retain the same under control, and the owner shall be bound either th mgnire

to conclude such lease with the Government or to require that such forest
or land shall be acquired for public purposes, and in the latter event the Gov-
ernment shall acquire such forest or land accordingly. If such lease is agreed
upon, the amount of annual rent to be reserved, and all other questions arising
between the owner or persons claiming to be owners and the Government,
shall, in case of dispute, be determined in accordance, so far as may be, with
the provisions of the Land Acquisition Act, 1870. 1

31. In any case under this Chapter in which the Government consider Acquisition
fthat, in lieu of taking the forest or land under its control, the same should be i na rest er

acquired for public purposes, the Government may proceed to acquire it in the the Land

manner prescribed by the Lard Acquisition Act, 1870.1 	 Acquisition

32. The owner of any land or, if there be more than one owner thereof, the Protection of

owners of shares therein, whether divided or not, amounting in the aggregate request of
to at least two-thirds thereof, may, with a view to the formation or conserva- owners.

tion of forests thereon represent in writing to the Collector their desire—
(a) that such land be managed on their behalf by the District-forest-

officer, as a reserved forest, on such terms as may be agreed upon
or

1 See now the Land Acquisition Act, 1894 (I of 1894), General Acts, Vol IV.
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(b) that such land be managed, subject to the control of the Collector, by
a person appointed by themselves and approved by the Collec-
tor ; or

(c) that all or any of the provisions of this Act or rules made thereunder
be applied to such land.

The Government may in any such case, by notification in the Fort St.
George Gazette, apply to such land such provisions of this Act as it thinks
suitable to the circumstances thereof and as may be desired by the appli-
cants.

Any such notification may be altered or cancelled by a like notification.

Management	 33. If the Government and any person or persons are jointly interested in
offorests	 any forest or waste-land, or in the whole or any part of the produce thereof,the joint
property of the Government may either—
Government
anal other	 (a) undertake the management of such forest, waste-land or produce,
persons.	 accounting to such person for his interest in the same ; or

(b) issue such regulations for the management of the forest, waste-land
or produce by the persons so jointly interested, as it deems
necessary for the management thereof and the interests of all
parties therein.

When the Government undertakes, under clause (a) of this section, the
management of any forest, waste-land or produce, it mLy, by notification in
the Fort St. George Gazette and in the official Gazette of the district, declare
that any of the provisions contained in Chapters II and III of this Act shall
apply to such forest, waste-land or produce, and thereupon such provisions
shall apply accordingly.

Persons	 . 34. All persons employed under sections 30, 32 and 33 to carry out the
employedout to 

provisions of this Act shall be deemed to be Forest-officers within the meanin gout	 p ^	 g
the Act to be of this Act.
deemed
Forest-
officers.

CHAPTER V.

CONTROL OF TIMBER IN TRANSIT.

Power to	 35. The Governor in Council may make rules' to regulate the transit of all
make rules timber or of certain classes of timber within local limits as may appear to be
to reigula+e
transit of	 necessary. Such rules may (among other matters)—
timber.	 (a) prescribe the routes by which alone timber may be imported into and

exported from the Presidency of Madras ;

For rules under this section and s. 36, see _-Madras List of Local Rules and Orders, Ed.
1912, Vol. II, pp. 248 240; se also Fort St. George Gazette, 1899, Pt. I, p. 717 ; ibid, 1904,
Pt. J, p. 645.
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(b) prohibit the import and export or moving within defined local limits
of timber without a pass from the land-holder from whose lands it
was brought, or from an officer duly authorized to issue the same
or otherwise than in accordance with the conditions of such
pass ;

(c) prescribe the form of such passes and provide for their issue, pro-
duction and return ;

(d) provide for the stoppage, reporting, examination and marking of
timber in transit within defined local limits or at stations
established as hereinafter provided;

(e) establish, or authorize the Collector to establish, stations to which
such timber shall be taken by those in charge of it for examination
or marking ; and the conditions under which such timber shall be
brought to, stored at, and removed from such station ;

(/) provide for the management and control of such stations, and for
regulating the appointment and duties of persons employed there-
at;

(g) authorize the transport of timber, the property of Government,
across any land, and provide for the payment of compensation
for any damage done by the transport of such timber;

(h) prohibit *,he closing up or obstructing of the channel or banks of any
river used for the transit of timber or other forest-produce and the
throwing of grass, brushwood, branches and leaves nto any such
river, or any act which may cause such river to be closed or
obstructed ;

(i) provide for the prevention and removal of any obstruction of the
channel or banks of any such river, and for recovering the cost of
such prevention or removal from the person, or by the sale of any
timber, causing such obstruction ;

(j) provide for the protection of bridges, locks or other public works,
by regulating the floating of timber, and the storing of timber
on river banks, and by authorizing the seizure of timber floated
or stored in contravention of such rules or by which any damage
to such works may have been caused, and the detention and dis-
posal of such timber until compensation has been made for the
damage done ;

(k) regulate the use of property-marks for timber and the registration of
such marks ; declare the circumstances in which the registration of
any property-marks may be refused or cancelled ; prescribe the time
for which such registration shall hold good; limit the number of
sueh marks that may be registered by any one person ; and
provide for the levy of fees for such registration.
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Penalties for	 36 . The Government may, by such rules,' prescribe as penalties for thebreach of	 infringement thereof imprisonment for a term which may extend to one mont h,made	 in	 p	 y	 r
under	 or fine which may extend to two hundred rupees, or both.section 35.	

In cases where the offence is committed after sunset and before sunrise, or
after making preparation for resistance to the execution of any law or any
legal process, or where the offender has been previously convicted of a like
offence, the convicting Magistrate may inflict double the penalty prescribed
for such offence.

CHAPTER VI.

THE FOREST COURT.

Appointment.	 37. Where no revenue-officer has been appointed to hear appeals under
and oonstitu- section 14, the Governor in Council shall , from time to time, as occasion ma ytiou of the	 ^ 
Forest-	 arise, appoint a Forest Court to hear- such appeals. The Court shall consist
Court.	 of three members, of whom—

one shall be the Judge of the Court of any district in which any portion
of the land, the rights in or over which are in dispute, is situated, or the officer
presiding in the principal Civil Court of original jurisdiction of such district,

another shall be the Collector of any such district, or an officer of the
Revenue Department of not less than twelve years' standing,

and the third member shall be a person specially selected by the Governor in
Council, not holding an office of profit in the service of the Government.

The Judge	 38. The Judge appointed a member as aforesaid shall be the President of
be he ted to the said Court, and shall make all such orders in the case as may be necessary
President.	 prior to the hearing of the appeal.

The official members of the Court may be appointed by name or as hold-
ing an office.

Hearing of	 39 . For the hearing of appeals the Forest Court shall fix a day and a
appeals.	 convenient place in the neighbourhood of the land regarding which, or regard-

ing rights over which, a dispute exists, and shall give notice thereof to the
parties.

All cases before the Forest Court shall be heard and disposed of, so far
as may be, in accordance with the provisions of the 2 Code of Civil Procedure :

Provided that if, on the hearing of any such case, any question of law or
of usage having the force of law, or the construction of a document affecting
the merits of the case, shall arise on which the Court shall entertain reason-
able doubts, the Court may, either of its own motion or o.i the application of
any of the parties, draw up a statement of the case, and submit it, with its
own opinion, for the opinion of the High Court.

'See footnote to s. 35.
2 See now Act V of 1908, General Acts, Vol. VI.
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And it shall be the duty of the Forest Court to make such reference to
the High Court if the question involve any principle of general importance
or affect the rights of a class.

40. At the conclusion of the inquiry, and after receipt of the order of the Court to pass
High Court (which shall be binding upon the Forest Court) upon the reference order which
(if any) prescribed by the preceding section, the Forest Court shall proceed to final he
(	 Y) P	 Y	 P	 g	 P'	 snit.
pass such order in the case as it may consider just and proper ; and the order
passed by the said Court or by the majority of the members of the said Court
shall be final.

CHAPTER VII.

PENALTIES AND PROCEDURE.

41. When there is reason to believe that a forest-offence has been corn- Seizure of
mitted in respect of any timber or forest-produce, such timber or produce, ^ ro perto
together with all tools, ropes, chains, boats, carts and cattle used in corn- confiscation.
mitting any such offence, may be seized by any Forest-officer or Police-officer.

Every officer seizing any property under this section shall place on such Report to
property, or the receptacle (if any) in which it is contained, a mark indicating Magistrate.
that the same has been so seized, and shall, as soon as may be, make a report
of such seizure to the Magistrate having jurisdiction to try the offence on
account of which the seizure has been made:

Provided that, when the timber or forest-produce with respect to which
such offence is believed to have been committed is the property of Government
and the offender is unknown, it shall be sufficient if the officer makes, as soon
as may be, a report of the circumstances to his official superior.

42. Upon the receipt of any such report the Magistrate shall take such procedure
measures as may be necessary for the trial of the accused and the disposal of thereupon.
the property according to law.

43. When any person is convicted of a forest-offence, all timber or forest- 'timber,
produce in respect of which such offence has been committed, and all tools, fore st oow,
ropes, chains, boats, carts and cattle used in committing such offence, shall be etc., when
liable, by order of the convicting Magistrate, to confiscation.	 liable to con-

fiscation.
Such confiscation may be in addition to any other punishment prescribed

for such offence.
44. When the trial of any forest-offence is concluded, any timber or Disposal, on

forest-produce in respect of which such offence has been committed shall, trial foron of
if it is the property of Government or has been confiscated, be taken possession forest-offence,
of by or under the authority of the District-forest-officer ; and in any other case of p rot o in
may be disposed of in such manner as the Court may order. 	 which it was

committed.
45. When the offender is not known or cannot be found, the Magistrate, Procedure

when offender
if he is of opinion that an offence has been committed, may, on application in is not known
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or cannot be this behalf, order the property in respect of which the offence has been corn-
found.	 mitteed to be coifi Bated and taken possession of by or under the authority of

the District-forest-officer. or to be made over to any person whom the Magis-
trate considers to be entitled to the same

Provided that no such order shall be made until the expiration of one
month from the date of seizing such property, or without hearing;' the person
(if any) claiininp• any right thereto, and the evidence (if any) which he may
produce in support of his claim.

The Magistrate shall cause a notice of any application under this section
to be served upon any person whom lie has reason to beije e is interested in
the property seized. or shall publish such notice in any way which he thinks
fit.

Procedure	 46. The, _Magistrate may, notwithstanding anything hereinbefore con-
t I" r '''^ tamed. direct the sale of any pro perty - seized under section 41 and suect tobj1^ prOi,trt^"	 ^ 1	 I	 J

"i'°d	 speedy and natural decay. and may deal with the proceeds as he might have
section 41. dealt with such property if it had not been sold.
Appeal from	 47. An person claiming to be interested in property seized under section
orlors candor 41 may, within one month from the date of any order passed under section 43,
s€ctin ,i 43,
44 or 45.	 44 or 45, present an appeal therefrom which may be disposed of in the manner

provided by section 419, Code of Criminal Procedure.'
Property	 48. When an order for the confiscation of any property has been passed
nLentovet
iu Govern- under section 43 or 45, and the period limited by section 47 for presenting an
mcnt.	 appeal from such order has elapsed, and no such appeal has been presented, or

when on such an appeal being presented the Appellate Court confirms such
order in respect of the whole or a portion of such property, such property
or portion, as the case mag be, shall vest in the Government free from all
incumbrances.

Saving of	 49• Nothing hereinbefore contained shall be deemed to prevent the Dis-
poccr to
release	 trict-forest-officer from directing at any time the immediate release of any
property	 property  seized under section 41 and the withdrawal of any charge made inFCl'Ll'a.

respect of such property.
Penalty for	 50. Whoever, with intent to cause damage or injury to the public or to
counterfeit-
iu g or de-	 any person, or to cause wrongful gain as defined in the Indian Penal Code,-- XLV of lsan,
faking niarlcs
on trees'111(1	 (a) knowingly counterfeits upon any timber or standing tree a mark
tintber, and	 used by Forest-officers to indicate that such timber or tree is
f
foieiig
	 the property of the Government or of some person, or that it

marks.s.	 may lawfully be cut or removed b some person ; or
(b) unlawfully affixes to any timber or standing tree a mark used by

Forest-officers ; or
(c) alters, defaces or obliterates any such mark placed on any timber

or standing tree by or under the authority of a Forest-officer
or

i See now Act V of 1895, s. 520, printed, G,,neral Acts, Vol. V.
I Printed, t enural Acts, A ol. I.
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(d) alters, moves, destroys or defaces any boundary-mark of any forest
or ans- land to which any provisions of this Act apply

shall be pmtishcd with imprisonment for a term which may extend to two
years, or with fine which may extend to one thousand rupees, or with both,

51. Any Forest-officer or Police-officer mav, without orders from a Nagis- Power to
trate and without a warrant, arrest any person reasonably suspected of having ,^.it1^o^^t
been concern€d in any forest-offence punishable with imprisonment for one warrant.
month or upwards if such person refuses to give his name and residence, or
gives a name, or residence which there is reason to believe to be false, or if
there is reason to believe he will abscond.

Every officer making an arrest under this section shall, without unneces-
sary delay. tale or send the person arrested to the nearest police-station, and
the officer in charge of such station shall thereupon act according to law.

52. Any Forest-officer or Police-officer who vexatiously and unnecessarily Punishment
for «ron"fulseizes any property on pretence of seizing property liable to confiscation ^ , iz^^re or

under this Act, or who vexatiously and unnecessarily arrests any person, arrest.
shall be punished with imprisonment for a term which may extend to six
months, or with fine which may extend to five hundred rupees, or with
both.

53. Every Forest-officer and Police-officer shall pxevent, and may in- Power to
terfere for the purpose of preventing, the commission of any forest-offence. 	 a>revent

con111L5s1on

of offence.

54. Nothing in this Act shall be deemed to prevent any person from being operation of
prosecuted under any other law for any act or omission which constitutes a other laws

not barrca.
forest-offence, or from being liable under such other law to any higher punish-
n.ent or penalty than that provided by this Act or the rules made thereunder
Provided that no person shall be punished twice for the same offence.

55. Any Forest-officer specially empowered in this behalf may accept Power to
from any person reasonably suspected of having committed any forest-offence	 p3uI1U

offeiice5.
other than an offence under section 50 or section 52 a sum of money by was- of
compensation for the offence which may have been committed. and, where
any property has been seized as liable to confiscation, may release the
same on payment of the value thereof as estimated by such officer.

On the payment of such sum of money, or such value, or both, as the case
may be, to such officer, the accused person, if in custody, shall be discharged,
the property seized shall be released, and no further proceedings shall be taken
against such person or property.

56. When in any proceedings taken under this Act,or in consequence of Presumption
anything done under this Act, a question arises as to whether any forest-produc , that timber

or forect-
is the property of the Government, such produce shall be presumed to be the produce
property of the Government until the contrary is proved, 	 belongs to

Government,
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CHAPTER VIII.

CATTLE-TRESPASS.

Cattle-	 57. Cattle-trespassing in a reserved forest or on lands on which the graz-
trespass Act,
1871, to	 ing of cattle has been prohibited by rules made under section 26, or which has
apply.	 been closed under section 27, shall be deemed to be cattle-doing damage to a

public plantation within the meaning of the eleventh section of the Cattle-
trespass Act, 1871, 1 and may be seized and impounded as such by any Forest- I of 1871.
officer or Police-officer.

Power to	 58. The Governor in Council may, by notification 2 in the Fort St. George
alter fines

that Gazette, direct that, in lieu of the fines fixed by the twelfth section of the Actfixed b
Act.	 last aforesaid, there shall be levied, in all or any of the areas to which this

Act applies, for each head of cattle impounded under section 57 of this Act,
such fines as he thinks fit, but not exceeding the following (that is to say):—

Rs. . r.
For each elephant	 10 0 0
For each buffalo or camel 	 2 0 0
For each horse, mare, gelding, pony, colt, filly, mule, bull, bullock,

cow, calf or Heifer 	 1 0 0
For each ass, pig, ram, ewe, sheep, Iamb, goat or kid	 0 S 0

CHAPTER IX.

FOREST-OFFICERS.

Governer in	 59. The Governor in Council may invest 3 any Forest-officer by name, or as
Council may holding an office, with she following powers (that is to say) :—

th	
(a) the powers of a'Settlement-officer under the Madras Boundaries Act, 4officers Avi

certain	 A o. XXVIII of 1860;
powerm,	 (b) the powers of a Civil Court to compel the attendance of witnesses and

the production of documents ;
(c) power to hold inquiries into forest-offences, and in the course of such

inquiries to receive and record evidence, and to issue search-war-
rants which may be executed in the manner provided by the tCode
of Criminal Procedure ;

(d) power to accept compensation for forest-offences under section 55
and may withdraw any powers so conferred.

i Printed, General Acts, Vol. II.
2 For list of notifications tinder this section, see Madras List of Local Rules and Orders,

Ed. 1912, Vol. II, pp. 2'-0 et seq.
3 For instance of such investinent, see Fort St. George Gazette, 1897, Pt. I, p. 1546.
4 See now the Madras Survey and Boundaries Act, 1897 (Mad. Act IV of 1897), infra.
b See now Act V of 1898, General Acts, Vol. V.
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Any evidence recorded under clause (c) of this section shall beladmissible
in any subsequent trial before a Magistrate of the alleged offender : Provided
that it has been taken in the presence of the accused person, and recorded in
the manner provided by section 333, section 334 or section 335 of the Code; of
Criminal Procedure.'

60. All Forest-officers shall be deemed to be public servants within the Forest-
LV of Is6o. meaning of the Indian Penal Code.2 	 of °ers

deemed pub-
lic servants.

61. No suit or criminal prosecution shall lie against any public servant Intle_vnity
for anything done or omitted in good faith under this Act. 	 or act done

•	 in good faith.

62. Except with the permission in writing of the Governor in Council, no Forest-
Forest-officer shall, as principal or agent, trade in timber or forest-produce, or °`li`'e`s not

to trade.
b ,, or become interested in any lease or mortgage of any forest, or in any con-
tract for working any forest, whether in British or Foreign territory.

CHAPTER X.

MISCELLANEOUS.

63. The Governor in Council may make rules 3 consistent with this Act—
(a) to declare by what Forest-officer or class of Forest-officers the powers Additional

powers toor duties conferred or imposed by or under this Act on a Forest- „lake rules,
officer shall be exercised or performed ;

(b) to regulate the procedure of Forest-settlement-officers
(c) to regulate the rewards to be paid to officers and informers from the

proceeds of fines and confiscations under this Act, or from the
public treasury ;

(d) for the preservation, reproduction and disposal of trees and timber
belong^rg to Government, but grown on lands belonging to or in
the occupation of private persons ; and

(e) generally to carry out the provisions of this Act.

64. All rules made by the Governor in Council under this Act shall be wiles when
published in the Fort St. George Gazette and in the official Gazettes of the to law . force

of law.
districts affected thereby, and shall thereupon have the force of law. Such
rules may be cancelled or varied by like notification. 4

i Sec now Act V of 1805, ss. 355, 350 and 357, General Acts, Vol. V.
2 General Acts, Vol. 1.

For rue; under this section, see Ycdres List of Local Rules and Orders, Ed. 1912, Vol. II
1.. 259.

' Per instance of n:otifieetion making such variation, see Fort St. George Gazette, 1596,
Pt. 1, p. 906.

VOL. I.	 2E
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417	 Forests.	 [1882: Mad. Act V.
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Powers of	 All powers conferred by this Act on the Government may be exercised
Government
ecerciscahlo from time to time as occasion requires.

from time to
thee.
Governor in	 65. It shall be lawful for the Governor in Council to delegate any of the
n',ay

de legate powers)owers conferred by sections 19, 20, 22 , 27 , 58 and 62 to the Board of Rove-ma^ uc	 .:	 - '
powers.	 nue, or to such other controlling Revenue-authority as the Government may

from time to time appoint.

J ecov ry of	 66. All Iuonev, other than fines, payable to the Government under this
moneybe Act, or any rule made thereunder, or on account of timber or forest-produce,
to Govcrn-
ment,	 or of expenses incurred in the execution of this Act in respect of timber or

forest-produce, and all compensation awarded to Government under this Act,
may, if not paid when due, be recovered, under the law for the time being ia
force, as if it were an arrear of land-revenue.

Lien on	 67. When any such money is payable for, or in respect of, any forest-

prourcc for produce,	 b
ford t-	 produce, the amount thereof shall be deemed to be a first charge on such
euch money. produce ; and, if such amount be not paid when due, such produce may be

taken possession of by or under the authority of the District-forest-officer,
and may be retained until such amount has been paid, or such Forest-officer

Po ,. r to	 may sell such produce by public auction, and the proceeds of the sale shall be
sell ,ueh
pro(Luee.	 applied first in discharging such amount.

The surplus (if any), if not claimed within two montl-.s from the date of
the sale by the person entitled thereto, shall be forfeited to Government.

Land rc-
quired under 	 68. VVhenover it appears to the Governor in Council that any land is
be At to required for any of the purposes of this Act, such land shall be deemed tou^,^^^^^;^^^a	 9	 any	p p ^	 ,
to e needed be needed for a public purpose within the meaning of the Land Acquisition x of 1870.
fir ,ti public Act, 1870,

1 section 4.purp use
under the
Ld Ae qui-
sitiou Act.

ACT No. IV of 1883. 2

[2tilt October, 1883 ; 10th December, 1883.]

Am Act to i'ctise the pecuioary limits of the Civil Jei' ,isd%ciiora
exercised by Vii cr e Ill nsi-fs ender Madras Reqiation I  of
181G.

i Sce non- tie T ,' l „o qui ilini Act, 1`9t (I of 1194), s. 6, (denemal Arts, Vul. IV.
2 'i' .i 1^ t w t; at -m i l to ti, 	 ciu „ bold `1)i.,tr'.ct,s of 13i idreehal;mi, and Palo-pi!li, and

t'r Ramp , ("(1:niry as b ;i,g 1) ri	 -i _'II ci. I -, 1V of 1`:I0 	 ,ice	 ;tzo'ti of In ! a 1'79, i_t.
1 1;. c 0. end Vet. ti t. ( co,	 ma- tee, IS7O. P(, 1, pp. 722 and 723, r speetively,

V 	 Act has b.-emi t .ts iL,l	 x--cut a ,; regmeds the	 ftecfulod 1)irrtricts, by the Mttlras
:illego Courts Act, 1o`t) (',lied. ma-f I of 1859), printed, in/elm.
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1884: Mad. Act III.] Revenue Recovery.	 418
1884: Mad. Act IV.] District Municipalities.

MADRAS ACT No. III of 1884. 1

THE MADRAS REVENUE RECOVERY (a:IIENDMENT) ACT, 1884.

[21st April, 1884 ; 27th June, 1884.]

WHEREAS it is expedient to amend Act II of 1864 2 of the Madras Code
(an .Jct to consolidate the Laics for the recover;/ of arrears of revenue in the Madras
Presidency) ; It is hereby enacted as follows :-

1. For section 38 of Act II of 1864 2 of the Madras Code (an Act to con- Am ,ndment
Uf Section 38

solidate the Laws for the recovery of arrears of revenue in the Madras Presidency), of Act II of
the following section shall be substituted :—	 Ib"^^

38. [Fide supra, p. 353.]

2. This Act shall be read with, and taken as part of, Act I1 of 1864 2 of Construction
the Madras Code.	 of Act.

THE MADRAS DISTRICT MUNICIPALITIES ACT IV of 1884.

TABLE OF CONTENTS.

PREAMBLE.

CHAPTER I.

PRELIMINARY.

SECTIONS.

1. (1) Short title.
(2) Local extent.

' Short title, "The Mo.dre Revenue Recovery (Anlcndinent) Act, 1884 "—sce the R	 ling
nd Amending Act, 190 (1I of 1901).

For SUAeni nt of O jcct and 1-fon on;, sc Fort St. Gcorge G.,zette. Si lea ref. c1 , .±cd
2l.,t Iiecember, 15S3, p. ° ; for Report of the Select Committee, see sl id, Odd 190h F bruary,
1554, p. 1; for Pu edi;:gs in Council, See 1101, dated I2th Fcbru;.rt, I SS4. d 47, Aid,
laced _':ith March, 15S', p. 8, un^l. Airs. ;LOu t 99th April, 1S84, p. 1.

Tie' Act cone' into fore no '3id SeptvrrJc r, 1854—see nuti,icotiorr No. 15'.l, Fort St. George
(Gazette, 1 584, Pt. I, p. 3811.

The Act l as bern IccloLrcd in force in Ifs Cclu dined Di,`.clefs in (:;uijc e ;_rd V ize ;;_1 otoin
by not ideation under s. 3 (a) of t;ie Schtdulal Pi;tricts Act, 1574 (NT'' of 1574)—sce Fort St.
Go Goreftc, ISilS, Pt. 1, 1,. Oiler Gazette of midi ^, 1698, Pt. I, p. SGJ:

= Printed, 8U. re,

2E2
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419	 District Municipalities. [1884: Mad. Act IV.

SECTIONS.

2. (Repeal) Repealed.
3. Interpretation clause.
4. (1) Notification of intention to extend the Act.

(2) Notification to define area.
(3) Inhabitants may submit objections.
(4) Extension of Act.

4-A. (1) Notification of intention to alter limits of Municipality.
(2) Rate-payers and inhabitants may submit objections.
(3) Notification altering limits.

4-B. (1) (a) Notification under section 4 (4) liable to modification or
cancellation.

(b) Supersession of Municipal Council when permissible.
Proviso.
(2) Consequences of the dissolution of a Municipal Council.
(3) Consequences of the supersession of a Municipal Council.

5. Commencement and cessation of Act.
6. (Effects of Municipal Council coning into existence in any town as

defined in Act III of 1871) Repealed.
7. (Reference in prior Acts, etc.) Repealed.

CHAPTER II.

1. MUNICIPAL COUNCILS AND THEIR CONSTITUTION.

8. Establishment of a Municipal Council.
9. Revenue Officer in charge of the Division to be ex-officio Municipal

Councillor.
10. Appointment of other Municipal Councillors.
10-A. Qualifications for appointment as Municipal Councillor.
10-B. Penalties for corrupt practices at Municipal elections.
11. Proportion of Officials and non-Officials.
12. Governor in Council to declare what the..maximum number of

Municipal Councillors is to be, etc.
He may cancel or modify such declaration.

13. Proportion of Municipal Councillors appointed by election.
14. (1) Governor in Council to appoint Chairman, or to authorize his

election.
(2) Procedure in case Municipal Council fail to make any or a suit-

able election.
(3) Election of a Vice-Chairman.

15. (1) Vice-Chairman or the Revenue Officer in charge of the Division
to assume charge of the office of Chairman when vacant.
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1884: Mad. Act IV.] District Municipalities. 	 420

SECTIONS.

(2) Vice-Chairman to perform duties and have powers of Chairman
during his temporary absence.

16. (1) Chairman alone may receive remuneration.
(2) Municipal Council to nominate a paid Chairman.
Proviso.

17. (1) Term of office of Municipal Councillor.
(2) Out-going Municipal Counci]lor eligible for re-appointment.

18. (1) Resignation of Municipal Councillor.
(2) Vacation of office by Government servant who is Municipal

Councillor.
19. Removal of Municipal Councillor.
20. Filling of vacancy.
21. Incorporation of Municipal Councils.
21-A. Appointments to be notified in the Gazette.

2. MUNICIPAL PROPERTY AND MUNICIPAL FUND. 	 -

22. (Power to vest t1 e property of Government in a Municipal Council)
Repealed.

23. Public streets, etc., vested in the Municipal Council.
24. (1) Sewers, drains, etc., vested in the Municipal Council.

(2) Ru'abisn, etc., to belong to Municipal Council.
(3) Governor in Council may exclude any sewer, etc.

25. (Power to vest in a Municipal Council hospitals, se/tools, ehoultries,
etc., not being private property, together with endowments apper-
taining thereto) Repealed.

26. (1) Saving of Revenue Board's powers in regard to charitable endow-
ments.

(2) Power to transfer them to Municipal Council.
27. What shall constitute the Municipal Fund.
28. (1) Custody of Municipal Fund.

(2) Mode of drawing on Municipal Fund.

3. MODE Or TRANSACTING BUSINESS.

29. (1) Municipal Council to keep an office and to meet at least once a
month.

(2) Chairman to convene meeting on requisition.
(3) Notice of meeting and business to be issued.
(4) Meetings to be public.

30. (1) Who to preside at meetings.
(2) Decision by majority. Casting vote.
(3) Interested Councillor not to vote.
(4) Certain officers may address Council.

 D
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421	 District Municipalities. [1884: Mad. Act IV.

SECTIONS.

(5) Quorum.
(6) Modification, etc., of resolutions.

31. (1) Minutes of Proceedings to be kept, and to be open for inspection.
(2) Minutes to be sent to Divisional Officer for publication.
(3) Certified copies of proceedings and records.

J2. (1) The Chairman to carry out the resolutions of the Municipal
Council.

(2) Chairman to furnish progress reports..
(3) Delegation of powers by Chairman- to Vice-Chairman.
(4) Delegation of powers by Chairman to a Municipal-Councillor.
(5) Exception.

32-A. Chairman's powers in emergencies.
33. Execution of resolution on neglect of Chairman.
34. (1) Control by Collector.

(2) Delegation of powers of Collector to other public officers.
35. (1) Power to suspend action under Act.

(2) Collector shall forward copy of order to Governor in Council
and Municipal Council.

36. (1) Extraordinary powers of the Collector and the Revenue Officer in
charge of a Division of a District in cases of emergency.

(2) Expense may be recovered from Municipal Fund.
(3) Report to be made to Governor in Council.

37. (1) Powers of Governor in Council in case of defaultof Municipal
Council or Chairman.

(2) Governor in Council may appoint person to perform duty.
(3) Expense may be recovered from Municipal Fund.

38. Rules as to conduct of business.

4. MUNICIPAL SERVANTS.

39. The Municipal Council to fix the number and salaries of their
permanent servants with the sanction of the Governor in
Council. 4

39-A. (1) Every Municipal Council may appoint a Secretary subject
to approval of Governor in Council.

(2) Certain Municipal Councils shall appoint a Secretary unless
Governor in Council otherwise directs.

(3) Duties and powers of Secretary.
40. (1) Government servants employed by Municipal Council.

(2) Contribution by Government towards pay of Municipal servants.
(3) Dismissal of Government servants employed by Councils.
(4) Withdrawal of such servants.
(5) Privileges of Government servants in Municipal employ.

41.- Municipal servants, etc., are public servants under Indian Penal Code.
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1884: Mad. Act IV.] District Municipalities.	 422

SECTIONS.

42. (1) The Chairman to appoint servants subject to rules prescribed
by the Governor in Council.

(2) Appointment of temporary servants in cases of emergency.
(3) The Chairman may punish servants.

43. Rules as to securities, pensions, etc.

5. MUNICIPAL CONTRACTS.

44. (1) Delegation of authority to contract.
(2) Certain contracts to be sanctioned by the Municipal Council.
(3) Contractual powers of persons appointed by Government.

45. (1) Mode of executing contracts.
(2) Contract made otherwise not binding.

46. No Municipal Councillor to be personally liable for contracts.

CHAPTER HE

TAXES AND TOLLS, AND MODE OF REALIZING THEM.

47. Levy of taxes and tolls.
Proviso as to levy of water and drainage tax.
Proviso as to levy of tax on servants.

48. Municipal Council may raise funds from any of above sources.
19. Governor in Council may direct the levy of taxes, unless the Munici-

pal Council show cause to the contrary, and may cancel or modify
such direction.

50. Municipal Council to issue notification intimating that tax, etc.,
will be levied.

Tax, etc., to be levied until cancellation of notification.
M. Council may exempt persons unable to pay.
52. (1) Chairman to maintain assessment books.

(2) Council may direct Chairman to amend assessment books.
(3) Appointment of Committee to scrutinize assessment books.

52-A. Assessment of taxes payable by Chairman.
52-B. Receipts to be given for all payments of taxes.

1. TAX ON ARTS, PROFESSIONS, TRADES AND CALLINGS.

53. Payment of profession-tax.
Pensioners liable to tax.

54. (1) Chairman to decide class.
(2) Chairman may revise.

55. Tax to be paid half-yearly.
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423	 District Municipalities. [1884: Mad. Act 1.V.

SECTIONS.
56. Notice of non-payment.
57. (Chairman to grant receipt) Repealed.
58. Every member of a firm or undivided Hindu family to be separately

liable.
59. Persons coming under several designations, how assessed.
60. Extent of liability for profession-tax in more than one Municipality.
61. Power of Chairman to call on owners or occupiers for list of persons

liable to tax on arts, etc.
62. Power of Chairman to call on employers, etc., for similar lists.

2. TAXES ON BUILDINGS AND LANDS.

63. (1) Taxes on buildings and lands. Exceptions.
(2) Rates at which said taxes may be levied.
(3) In certain cases rate may be fixed with reference to area.
(4) In such cases no tax to be levied on huts.
(5) Property valued at Rs. 6 a year and under exempted.

83-A. Levy of tax on buildings at rate calculated on area covered.
64. (1) Tax payable in half-yearly instalments.

(2) Instalments when due.
65. (1) Annual value of buildings and lands how to be ascertained.

(2) Value not to include furniture or machinery.
66. (1) Chairman to assess amounts payable and enter certain particulars

in assessment books.
(2) Periodical and occasional revision of assessment books.
(3) Date from which assessments and revisions to have effect.

67. (Present assessments to be taken as made under this Act) Repealed.
68. Owner or occupier to be designated as such if name unknown.
69. Date on which revision petitions will be heard to be notified in certain

cases.
69-A. (1) Special notice of date for hearing revision petitions to be given

in certain cases.
(2) Exception.

69-B. Petitions for revision on certain grounds may be made at any
time.

69-C. Petitioners to have reasonable opportunity to represent case.
69-D. Disposal of revision petitions.
70. (Persons to be allowed to inspect assessment books) Repealed.
71. (Amendment of assessment books) Repealed.
72. Refund on account of vacant buildings.
73. (1) Notice to be given of buildings newly built or rebuilt. Pro-

cedure after receipt by Chairman of notice.
(2) Remission or refund when building destroyed.

74. (New assessment books need not be prepared every year) Repealed.
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1884: Had. Act IV.] District Municipalities. 	 424

3. WATER AND DRAINAGE TAX.

SECTIONS.

75. (1) Levy of water and drainage tax.
(2) Power to exempt any part of a Municipality from water and

drainage tax.
76. (Water nay be cut off on neglect to pay tax, and expense recovered)

Repealed.

4. TAX ON VEHICLES WITH SPRINGS, PALANQUINS AND ANIMALS.

77. (1) Tax on vehicles and animals.
(2) Tax when due.
(3) Exemption in certain cases.

78. General exemptions.
79. Chairman may compound with livery stable-keepers and others.
80. Blank forms to be sent to persons. liable to tax.
81. Forms to be filled up and returned.
82. If form not returned or payment not made, notice to pay to be served.
83. On payment of tax, Chairman to give license.
84'. (1) Licensee bound to produce his license.

(2) Penalty.

5. TAX ON CARTS AND OTHER VEHICLES WITHOUT SPRINGS.

85. (1) Tax on carts, etc.
(2) Registry and numbering of carts, etc.
(3) Registration half-yearly.
(4) Exception.

86. Person becoming intermediately possessed to register.
86-A. No person bound to register unless he has possession for fifteen

days.
87. (Register to be open to inspection ) Repealed.
88. Effect of omitting to keep number affixed.
89. Tlnreaistered cart, etc., liable to seizure.
90. Procedure after seizure of vehicle.

6. TOLLS ON -VEHICLES AND ANIMALS ENTERING MUNICIPAL LIMITS.

91. (1) Tolls on vehicles and animals entering Municipal limits.
(2) Chairman may compound with persons living outside Municipal

limits.
(3) No tolls to be levied in certain cases.

92. (1) Toll-bars and farming of tolls.
(2) Tolls where leviable.
(3) Table of tolls to be exhibited.
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425	 - District Municipalities. [1884: Mad. Act IV.

SECTIONS.

93. Penalty for evading tolls.
94. No more than one payment in twenty-four hours.
95. (1) In case of non-payment of toll, vehicle, etc., may be seized.

(2) Notice of intended sale.
96. (1) Sale shall be stopped if payment tendered.

(2) Sale-proceeds to discharge toll and expenses.

7. TAX ON SERVANTS.

96-A. Levy of tax on servants.
96-B. Tax when due.
96-C. Chairman may require secretaries of clubs, etc., to furnish lists

of servants.
96-D. Refund of tax when claimable.
96-E. Governor in Council to decide what is a hill-station.

8. APPEALS.

97. (1) Appeals to the Municipal Council in respect of taxes.
(2) Council may cancel Chairman's orders.

98. Form of appeal.
99. Limitation as to appeal.

100. Assessment books to be corrected in accordance witii orders of Council.
If tax decreased, refund to be made.

101. Assessment, etc., when to be final.

9. COLLECTION OF TAXES.

102..Before distraint, bill to be presented in certain cases.
103. (1) Recovery of sum due by distraint.

(2) Prosecution in default of distraint.
(3) Council may also sue.

104. Warrant for distraint.
10-5. Procedure in making distraint.
106. Conditions of distraint and sale. Exceptions. Limit.
107. (1) Sale of distrained property.

(2) Sale of perishable article.
(3) Objections to sale to be considered.

108. Distraint fees.
109. Property of defaulter, wherever found, may in distrained.
110. Occupier may be called on to pay for owner.

Occupier not to be liable to prosecution or suit in such case.
111. Penalty on conviction before Magistrate.
112. (Recovery of arrears of taxes, etc., doe at commencement of this	 (}

Revealed.
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1884: Mad. Act IV.] District Municipalities.	 426

CHAPTER IV.

PURPOSES TO WHICH THE FUNDS RAISED UNDER THIS ACT SHALL BE

APPLIED.

SECTIONS.

113. Purposes to which the funds raised under this Act may be applied.
114. Contribution by a Municipality to other Municipal or Local authorities.
115. Objects not provided for by this Act.
116. Exemption from this Chapter.

1. EDUCATION.

117. The Municipal Council to make provision for the public instruction
of children.

118. (i) by maintaining schools.
(ii) or by grants-in-aid.

(iii) or by contributions.
119. And may maintain or aid schools where admission is free to a class

or classes.
120. The Governor in Council may direct that aid be given to a school

intended for a particular class.
121. The standard, of public instruction to be provided by the Municipal

Council.
122. (1) The Municipal Council shall levy fees in such schools, and may

pay the fee for any child ; but shall not name the school to
which the child shall go.

(2) The proceeds of fees shall be spent on schools.
123. (The Municipal Council may aid the construction of buildings for other

schools) Repealed.
124. The Council may provide for other educational matters.

2. MEDICAL RELIEF.

125. (1) Provision of hospitals and dispensaries.
(2) Municipal Council not bound to provide, if sufficient provision

already made.
126. Such hospital or dispensary to be supplied with medicines, etc.
127. (1) Persons other than paupers may obtain treatment.

(2) Employment of Medical Officer.
128. Treatment of strangers.

3. VACCINATION.

129. Provision for vaccination.
130. Licensed vaccinator.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



427	 District Jlunicipalities. [1884: Mad. Act IV.

SECTIONS.

131. (1) No fee to be charged for vaccination or for certificates by any
public vaccinator.

But fee may be levied for visit to private house.
(2) Vaccination of gosha females.

132. (1) Certificate of vaccination.
(2) Certificate when child is insusceptible of vaccination.

(a) Compulsory Vaccination.

133. (1) Governor in Council may declare vaccination compulsory.
(2) Municipal Council to proclaim that vaccination is compulsory.

134. Unprotected child to be vaccinated.
135. (1) Vaccinator to certify if child unfit.

(2) Effect of such certificate.
Renewal of such certificate.

136. Vaccinator to vaccinate child, if fit.
137. (1) Inspection after vaccination.

(2) Procedure when vaccination is successful.
(3) Procedure when vaccination is unsuccessful.
(4) Certificate of insusceptibility.

138. (1) Notice to parent or guardian of unprotected child, etc.
(2) If notice is disobeyed, Magistrate may imp9se fine;
(3) or may direct compliance with notice before given. date.
(4) No penalty where animal lymph demanded but not available.

139. (Provision as to person who does not appear in public) Repealed.

(b) Penalties.

140. Penalty for signing a certificate by ur}authorized vaccinator.
141. Penalty for signing a false certificate or refusing to grant certificate.
142. Prohibition of inoculation.

Inoculated persons not to enter any Municipality within given
period without certificate.

Penalty for such entry.

4. WATER-SUPPLY.

143. (1) The Municipal Council to provide water-supply.
(2) Public tanks, etc., to be under the control of the Municipal Council.
(3) Governor in Council may limit such control.

144. (1) Construction of new works.
(2) Maintenance of existing works for supply of water.

Works may be closed an others substituted.
145. Powe s of the Municipal Council when constructing water-works

without the Municipality.
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1884: Mad. Act IV.] District tllunicipalities. 	 4.28

SECTIONS.

146. (1) Powers of Municipal Council in laying down pipes.
(2) Notice to owner of private property and compensation for dealing

with it.
147. (1) Supply of water for domestic purposes.

(2) Supply of water for other than domestic purposes.
(3) Payment of excess water.
(4) Payment of expenses by owner or occupier.

148. (1)Power to enter premises.
(2) If obstructed, or to prevent waste, Chairman may stop water.

149. Penalty for waste or misuse of water.
149-A. Chairman may cut off water in case of neglect to pay water-tax

etc.
150. (1) Penalty for trespassing on channel land, etc.

(2) Penalty for refusing to leave land, etc., trespassed upon.
151. (i) Damaging works.

(ii)'Diverting water.
Penalty.

(a) Fouling of Water.

152. Water fouled by offensive trades. Penalty.
153. (1) Chairman may examine pipes.

(2) If water fouled, expense of examination to fall on owners.
(3). If water not fouled, expense, to be paid by Municipal Council.

154. Council may set apart tanks, etc., for certain purposes.
155. Penalty for using tank, etc., so set apart, for purposes other than

those intended.

(b) Private Water-courses, Wells, etc.

156. (1) Power to require private well, etc., to be cleansed,
(2) or closed if unfit for use.

5. STREETS.

157. (1) Maintenance and repair of streets.
(2) Foot-ways.

158. (1) Power to make and improve streets and close them, etc.
(2) Power to take land adjoining new streets for building purposes.

159. Chairman may temporarily close any street.
160. Interference with public streets, etc. .
161. (1) Prlbate persons laying out new streets to give notice.

(2) Notice to be accompanied by plan.
(3) Subject to approval of the Municipal Council.
(4) When applicant may proceed to make street.
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429	 District Municipalities. [1884: Mad. Act IV.

SECTIONS.
162. Paving, etc., of private streets.
163. (1) Such private street shall, on the requisition of the owners, be

declared to be public street.
(2) Other private streets may be declared to be public streets.

164. Regular line of a street.
165. (1) When projecting buildings fall down, etc., the Chairman may

acquire intervening land and require buildings to be set
back, etc.

(2) Compensation to owners of such buildings.
(3) Lands so acquired to be part of the public street.

165-A. Buildings may be set forward for improving line of street.
166. (i) Owners and occupiers to construct culverts.

(ii) Troughs and pipes to be fixed to buildings.
(iii) External walls to be kept in proper repair.

(a) Projections and Obstructions.

167. (1) Obstructions and bounding walls not to be made without per-
mission.

(2) Owner or occupier to alter doors, etc., opening outwards.
168. (1) Removal of existing projections, etc.

(2) Notice of removal.
(3) Compensation when to be made.

169. (1) Owners and occupiers to apply for license to put up verandah,
etc.

(2) Aiunicipal Council may grant license.
170. Permissibility of temporary erections on occasions of festivals, etc.
171. License to be obtained and hoarding to be set up during repairs.

The same to be lighted during night.
172. (1) Precaution against accidents.

Bars to be erected across streets during repairs.
(2) To be lighted and guarded at night.
(3) Penalty for removing bar or light.

173. Holes and other obstructions in streets not to be made without Chair-
man s permission.

173-A. Debris of fallen houses, etc., to be removed b occupier.

(b) Nalites of Streets.

174. (1) Names of streets.
(2) Penalty- for defacing, etc.

(c) lVatei-zny and Lijhliany Streets.

175. (1) Streets may be watered,
(2) and lighted.
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1884: - Mad. Act IV.] District Municipalities.	 430

(d) Fences and Hedges.
SECTIONS.

176. Power to call on owner or occupier to maintain fences, or trim hedges
and trees.

G. B1'1LI)1\OS.

177. Power to erect buildings on vacant ground.
178. Power to erect or affix to buildings, brackets, etc.
179. Roofs and external walls of buildings not to be made of inflammable

materials.
180. (1) Application to be made if well or building is to be constructed.

(2) What is to acconlpau%, such application.
(3) Orders to be passed in six weeks.
(4) Council may refuse to grant license unless certain conditions

conll)lied with.
(5) When applicant may proceed with work.
(G) Council may exempt huts from the provisions of this section

and section 179.

181. Chairman may stop construction, etc., of building or well.
181-A. Prevention of crowding of huts.
181-B. Council may direct removal of but built Without 1)et'll1BsiDn.

(a) _Numbers on Houses.

182. (1) Numbers on buildings.
(2) Penalty for defacig.

(h) Ruinous or 1 )e'.'rileil I'VilddiHJs amt Davycrous Places.

183. (1) Chairman shall provide temporarily for safety of ruinous build-
ings, etc.

(2) Council may order owner or occupier of such building to take
further steps.

184. Power to require owner to secure, enclose, etc., deserted buildings
and lands.

185. Dangerous places to to rehairer<l or enclosed.
185-_1. Council laav take aaactlol, if no owner or occupier.

186. (1) Council may direct cleansbbig and clea:inn of filthy buildings
and lands.

(2) Council lilac require occupier o filthy buildings to lilnewash
the same.
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431	 District Municipalities. [1884: Mad. Act IV.

(d) Removal of Buildings.
SECTIONS.

187. (1) Power of Municipal Council in case of over-crowded buildings,
etc.

Notice to be affixed requiring owner or occupier to execute works,
or take action.

(2) Municipal Council may, with sanction of Government. pull down.
buildings.

(3) Compensation to be made in respect of buildings pulled d1ovn.

7. OFFENSivE AND DAtiGEROLTs TRADES.

188. (1) If Council so direct. certain trades shall not be exerci,e(l with-
out license.

(2) Licenses to be applied for thirty days in advauc^^
(3) Chairman may grant, refuse or cancel license.
(4) Licenses expire at end of year.
(5) When applicant may use place without license.
(6) Orders of Chairman subject to appeal.

189. Penalty for using place without license.

(a) Provision 0/ Cart-stands, etc.

190. (1) Council may provide cart-stands. etc.
(2) If fee for use of cart-stands, etc., not paid, property may be

seized.
(3) Table of fees to be put up.

SLADoIITER-IiousES, ETC.

191. (1) Municipal Council to provide slaughter-houses.
(2) Slaughter-houses and butchers' shops to be licensed.
(3) No anin,al to be slaughtered except in slaughter-house.
(4) or except during festivals.

192. Penalty for slaughtering except at a slaughter-house or drying skins
so as to cause nuisance.

193. Government places exempted.

Si. P1 nx rrs.

193-A. Council may declare a place to be a market.

((I) 1!blic 1llarj,ets.

194. (1) Municipal Council may charge rents and fees for use of public
markets.
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1884: Mad. Act IV.] District Municipalities.	 432

SECTIONS.

(2) Municipal Council may close public markets with sanction of
Government.

(3) Power to expel persons breaking regulations, an I to determine
lease.

195. Penalty for selling in public market without permission.

(b) Private Markets.

196.(1) Private markets to be licensed.
(2) Applications for licenses to be made thirty days in advance.
(3) Council may grant, refuse or cancel licenses.
(4) Notice of grant, etc., of license to be posted up.
(5) Licenses to expire at end of year.
(6) When market may be used without license.

197. Penalty for selling in unlicensed private market.
198. (Owner to apphk for license yearly.) Repealed.
199. (Penalty where license has been refused.) Repealed.
200. Private markets to be properly drained, etc.
201. (1) Penalty for default to drain, etc.

(2) Penalty for not keeping private market properly, or for not
abating nuisance, or for obstructing.

202. Power to close private market.

(c) General.

203. Municipal Council may prohibit sale in street.
204.(1) Chairman may enter and inspect places for sale or storage of

articles of food or drink.
(2) Such articles if unwholesome may be detained and produced

before Magistrate.
(3) Magistrate may order the same to be destroyed.
(4) Magistrate may return articles if in good condition, and order

compensation for loss, etc.

205. Inspection of weights and measures.
205-A. Certain persons may be expelled from market.

10. LATRINES, ETC.

206. (1) Latrines and urinals to be provided.
(2) Licensing of public latrines.

(a) Private Latrines. etc.

207. (1) Latrines for private houses.
(2) To be enclosed.

VOL. I.	 2 F
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SECTIONS.

208. Latrines, etc., for labourers.
209. Chairman may contract to construct drains, etc.

11. DRAINS, ETC.

210. (1) Drainage works to be constructed undor the direction of the
Municipal Council.

(2) Powers of Municipal Council in making public sewers.
(3) Notice to owner of private property, and compensation for injury

thereto.
(4) Municipal Council may maintain, repair, alter or close sewers.

211. Public drains not to be altered without permission.
212. Buildings over sewers, etc., not to be erected without consent of

the Municipal Council.
213. No drains, etc., to be made without permission.
213-A. Where general drainage system exists, Council may require, subject

to certain provisos, that private persons shall construct drains.
213-B. Council may erect ventilating pipes.
214. (1) Branch drains, privies, etc., to be under control of Municipal

Council and to be kept in order at cost of owners.
(2) Municipal Council may require owner to repair, etc., any drain

or privy.
215. (1) When expense of inspection to be borne by owner.

(2) When such expense to be borne by Municipal Council.

12. GENERAL SANITARY REGULATIONS.

216. Council to arrange for the removal of night-soil, rubbish, etc.
217. (1) Council may order provision of night-soil receptacles.

(2) On failure to comply, Council shall provide at cost of occupier.
218. Cleansing of private latrines, etc.
219. Penalty for improper disposal of filth, etc.
220. Penalty for failure to deposit night-soil in receptacle.
221. Penalty for keeping night-soil, etc., on premises.

Magistrate may direct that culprit shall accept Municipal service.
222. Penalty for allowing outflow of offensive liquid.
223. Penalty for using any cart without cover in the removal of night-

soil, etc.
224. Penalty for throwing rubbish, etc., into sewers or drains.
225. (Nuisance by child.) Repealed.
225-A. Penalty for feeding animal on deleterious substances, etc.
226. (1) Muncipal Council may take steps to abate over-crowding of

buildings.
(2) PeLalty for neglect of Magistrate's order.
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2884: Mad. Act IV.] District Municipalities.	 434

SECTIONS.
227. Municipal Council to maintain certain wells, etc., in good order.
228. (1) Council may direct owners to cleanse or fill up tanks and wells,

(2) and to drain off stagnant water.
(3) Order may specify mode in which work to be done.

228-A. (1) Council may in certain cases prohibit cultivation within Munici-
pal limits.

(2) Compensation to be given in certain cases.
•229. Person removing sand, etc., from public river, etc., without author-

ity, liable to penalty.
230. (1) Stray pigs and dogs

(2) may be destroyed.
230-A. Penalty for keeping pigs so as to be a nuisance.

(a) Prevention of Infectious Diseases.

.231. (1) Chairman to have power of entry for purpose of preventing
_spread of disease.

(2) Inspection to be made between sunrise and sunset.
(3) Disinfection of houses, etc.

-231-A. Penalty for selling, etc., infected article.
-232. (1) Chairman to notify places for washing and disinfecting.

(2) Infected articles may be destroyed.
(3) Penalty.

232-A. Council may prohibit use of uncleanly wells and tanks.
233. Chairman may order removal of patients to hospital.
233-A. Penalty for travelling in public conveyance while suffering from

disease.
-233-B. Owner, etc., of public conveyance not bound to carry person

suffering from disease.
233-C. Penalty for letting infected house.

(b) Disposal of Corpses.

-234. (1) Municipal Council to provide burial or burning grounds.
(2) Burial-grounds, etc., outside Municipality to be governed by

Act and by-laws.
235. (1) Burial and burning grounds to be registered.

(2) If no owner, Municipal Council may register or close.
236. No burial or burning ground to be opened without license.
237. A book to be kept of places registered.	 .
238. Penalty for burying or burning in unlicensed or unregistered place.
239. Notice to be given to Municipal Council of burials, etc.

2F2
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SECTIONS.

240. (1) Where burial or burning grounds are dangerous to health,
and another convenient place is provided,
notice may issue not to bury or burn.

(2) Notice to be published.
(3) Penalty for burying, etc., contrary to notice.

241.	 (i) Depth of grave.
(ii) Distance between graves.
(iii) Re-opening graves.
(iv) Burial and cremation.
(v) Cremation to be complete.
(vi) Cloths, etc., to be burned.

(vii) Corpses to be decently covered.
(viii) Leaving corpse on highway.

(ix) Removal of corpse kept for dissection.
Penalty.

242.. Grave-diggers to be licensed.

13. REGISTRATION OF BIRTHS AND DEATHS.

243. Municipal Council to keep register of births and deaths and appoint
Registrars.

244. (1) Registrars to live in their districts.
(2) List of Registrars and their residence to be published.

245. Municipal Council to have Register books prepared.
246. Registrar to inform himself of and register every birth and death.
247.(1) Information of birth to be given within a week.

(2) Information of death to be given.
248. (1) Where persons die in hospital, Medical Officer in charge to send

notice to Registrar.
(2) Persons performing funeral to give information.

248-A. Entry of name of child.
249. (1) Persons giving information to sign or mark the register.

(2) Registrar to give extract.
(3) But, in case of persons born or dying in hospital, register com-

plete on entry of Medical Officer's notice.
(4) Search of birth and death registers.
(5) Custody of birth and death registers.

CHAPTER V.
'MISCELLANEOUS.

250. (1) Power of Govern ^r in Council to frame forms and make rules.
(2) Power to summon witnesses of persons conducting election

inquiries.
(3) Rules and forms to have the force of law.

230-A. Assessment and account books to be open to inspection.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



1884: Mad. Act IV.] District Municipalities.	 436

SECTIONS.
251. (1) Annual estimate of expenditure to be submitted to the Governor

in Council.
(2) Governor in Council to pass orders on estimate.

252. An annual report of Proceedings, etc., to be submitted.
253. Inspection of schools, etc., by Government officers.
254. Appointment of officers to superintend operations of Municipalities.
254-A. (1) Exercise by Government officers appointed to carry out water

or drainage works of powers exerciseable by Municipal
Council or Chairman.

(2) Payment by Municipal Council of compensation for damage.
255. (1) Municipal Council empowered to make by-laws.

(2) Infringement of by-law.
(3) Confirmation of by-laws.
(4) By-laws to have the force of law.

256. (1) Publication of rules or by-laws.
(2) Rules and by-laws not to have effect until after three months.

257. Copies of Acts, Rules, and By-laws to be sold at the Municipal office
at cost price.

258. Acts of Municipal Council, etc., not to be invalidated by informalities.
259. Liability of Members for loss, waste or misapplication.
260. Penalty on Municipal Councillor, or servant, being interested in

contract made with Municipal Council.
261. (1) No action to be brought against Municipal Council, etc., without

one month's notice.
(2) If tender of compensation made, award to be limited.
(3) Action to be commenced within six months.
(4) Action not to be brought against Chairman.

262. (1) Assessment, etc., not to be impeached.
(2) No suit for recovery of sums collected.
(3) Distraint not unlawful for want of form.
. Special damage actionable.

263. Consequence of failure to obtain license, etc., or breach of same..
264. Failure to comply with notice.
264-A. General penal clause.
265. Occupier may be required to pay rent to Council on default by owner.
266. Occupier, in default of owner, may execute works, and d3d«ct ex-

penses from his rent.
266-A. Occupier may recover payment made on bbhalf of owner.
267. (1) Fees for certain licenses, etc.

(2) Rate of fee to be fixed by Council.
267-A. • Licenses, etc., to specify the period during which they are in force.
268. Payments for unauthorized occupation of lands.
269. Fees, etc., recoverable as taxes.
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SECTIONS.
269-A. No distraint suit or prosecution after three years.
270. Surplus sale-proceeds to be credited to Municipal Fund after six

months.
271. (1) Service of bills, notices, etc.

(2) If place of abode be unknown, such notice may be affixed on
land, etc.

(3) Bill, &c., sent by post duly served.
(4) Period mentioned in notice to date from service of such notice.

272. (1) Owner to be proceeded against first, and in his absence the occupier.
(2) Obligation to rest with owner in first instance.

273. (1) Proceedings in case of occupier opposing execution of Act.
(2) Penalty.
(3) Owner absolved.

274. (1) Power to enter upon lands for the purposes of Act.
. (2) Entry into zenana.

275. (1) Power of Chairman to enter on lands adjacent to works.
(2) Compensation for temporary occupation of land, or for injury

thereto.
(3) Previous notice to owner or occupier.

276. Notice for setting apart public places.
277. (1) Penalty for obstructing Municipal Council, el c., in their duty.

(2) Penalty for removing or destroying notice.
278. Compensation may be made out of the Municipal Fund.
279. Acquisition of land under Act I 01 1894.
280. No prosecution to be commenced by private person.
281. Liability for damage to Municipal property.
282. (1) Police Officers to report offences to Municipal Council.

(2) Power of Police to arrest persons committing offences in their view..
(3) Penalty.
(4) Investiture of Municipal servants with Police powers..

282-A. (1) Scavengers entitled to notice of discharge,
-	 (2) and liable to penalty for leaving without notice.

(3) Similar provisions may be applied to certain other Municipal:
servants.

283. Penalty for omission to give information.
284. Illegal collection of taxes and tolls. 	 -
285. (Prosecution before Magistrate.) Repealed.
286. (1) Offender may be detained in custody, or compelled to give secu-

iity, if fine, etc., be not forthwith paid.
(2) If no sufficient distress can be had, or there be not sufficient

property whereupon the fine, etc., can be levied, the offender
may be imprisoned.

(3) How fines and penalties are to be applied.
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1884: Mad. Act IV.] District Municipalities.	 438

SECTIONS.
287. (Prosecution.) Repealed.
288. Delegation of powers by the Governor in Council.
289. Notifications to be published in District Gazettes.
289-A. Publication of by-laws, orders, and notices, etc.

SCHEDULES.

SCHEDULE A.—Tax on arts, professions, trades, and callings.
B.—Vehicles with springs, palanquins, and animals liable to taxa-

tion with the rates of taxation.
C.—Form of application for License for Vehicles and Animals.
D.—Maximum rates of Tolls payable on entering the Municipal

limits.
„1	 E.—Distraint warrant.

F.—Form of inventory and notice.
G.—Table of fees payable on distraints under this Act.'

MADRAS ACT No. IV of 1884. 1

[THE MADRAS DISTRICT MUNICIPALITIES ACT, 18843

[ 7th May, 1884 ; 2nd July, 1884.

WHEREAS it is expedient to make better provision for the organization Preamble.

and administration of District Municipalities in the Presidency of Fort St.
George, for the conservancy and improvement thereof, for the diffusion of
education therein, and for other objects of public utility calculated to promote
the health, comfort and convenience of the inhabitants of the said Munici-
palities; It is hereby enacted as follows :-

CHAPTER I.

PRELIMINARY.

1. (1) This Act may be called "The Madras District Municipalities Short title.
Act, 1884."

(2) It extends to the territories for the time being administered by the Local extent.
Governor in Council of Fort St. George and situated beyond the limits of the
City of Madras as defined by the said Governor in Council under the City
of Madras Municipal Act, 1884, 2 or other law in force for the time being.

2. (Repeal.) Repealed by Madras Act III of 1897, section 3 (1).

' For Statement of Objects and Reasons, see Fort St. George Cazette, Extr. dated 27th Sep.
tember, 1883, p. 65; for Reports of Select Committee, see ibid Supplement, dated 8th January
and 18th March, 1884, p. 1; for Proceedings in Council, see ibid Supplement, dated 16th Octo-
ber, 1883, p. 334, 12th February 1884, p. 45 and - 29th April 1884, p. 2.

2 The figures "1884"  were substituted for the figures "1878"  by Madras Act III of 1897,
B. 4 infra.
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439	 District Municipalities. [1884: Mad. Act IV.

Interpre-" -]	 1 3. In this Act, unless there is something repugnant in	 the	 subject or
ta tion clause. context :—

", Building." -	
(1) " Building " includes walls, and, also, houses, huts, sheds, roofed

enclosures and coast, uctions appurtenant thereto, whether
used for the purpose of human habitation or otherwise.

"Company."	 (ii) "Company"  means a company registered under the Indian Com-
panies Act, 1882, 2 or under the Acts of Parliament known
under the collective title of the Companies Acts, or incor-
porated by an Act of Parliament or of the Governor-General
in Council, or by Royal Charter or Letters Patent.

"Gender."	 (iii) Words importing the masculine gender shall 	 be taken to include
females.

"Guardian."	 (iv) "Guardian"  means any person to whom the care, - nurture or
custody of any child falls by 	 law or by	 natural right	 or
recognized usage, or who has accepted or assumed the care,
nurture or custody of any child, or to whom the care 	 or
custody of any child has been entrusted	 by	 any	 lawful
authority.

"Hack-	 (v) " Hack-stable " means any place where a horse is ordinarily kept
stable." for hire.
"Horse."	 (vi) " Horse " includes pony and mule.
'Inhabit.	 (vii) " Inhabitant " means any person who shall have been ordinarily
ant."

residing in any Municipality for a period of six months or
upwards.

Inocula-	 (viii) " Inoculation " means any operation performed with the object of
tion."

producing the disease of small-pox by means of variolous
matter.

" Latrine."	 (ix) " Latrine " includes privy..
" Magus-	 (x) " Magistrate " means a Magistrate appointed under the Code of
trate."

Criminal Procedure, 1882. 3

"Market."	 (xi) " Market " means any place which is a market at the passing of this
Act, or which may have been declared under section 193-A
to be a market.

"Public	 (xii) " Public market " means any market belonging to the Municipal
market." Council or constructed, repaired or maintained out o	 the

Municipal Fund.
Private	 (xis:) " Private market " means any other market.

market."

i',Iuniej.	 (xiv) "Municipality" means any town, village, hamlet, suburb, bazaar,
parity." station or other local area, or any number of the same, which

may be declared to be a Municipality in the manner herein-
after provided.

i This section was substituted for the original s. 3 by Madras Act III of 	 1897. s. 5, infra.
2 See now Act VII of 1913, General Acts, Vol. VII.
3 See now Act V of 1898, General Acts, Vol. V.
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1884: Mad. Act IV.] District Municipalities. 	 440

(xv) " The Municipal Council " means the body of persons constituted "The Muniei-

under this Act for each Municipality. 	
pal Council."

(xvi) " Notice " means a written, printed or lithographed notice. 	 "Notice."

(xvii) "Nuisance" means any act, omission or thing causing or likely "Nuisance."

to cause any common injury, annoyance, offence, harm,
danger or damage to the sense of sight, smell or hearing of,
or which is, or is likely to be, dangerous or injurious to the
health or property of, the public or the people in general who
dwell or occupy property in the vicinity or persons who may
have occasion to use any public right.

(xviii) Words in the singular shall include the plural and vice verse.	 "Number."

(xix) " Owner " includes the person for the time being receiving or entitled " Owner."

to receive the rent or profits of the property or in charge of
the animal or thing in connection with which the word is
used, whether on his own account or as agent or trustee for
another person.

(xx) " Palanquin " includes tonjons, manchils and chairs carried by men "Palanquin."

by means of poles, but not slings or cots used for the con-
veyance of children or aged or sick people.

(xxi) " Parent " means the father of a legitimate child and the mother " Parent."

of an illegitimate child.
(xxii) " Person " shall include any company or association or body of in- " Person."

-	 dividuals, whether incorporated or not.
(xxiii) " Salary " m -,ans pay and acting pay, or payment by way of corn- " Salar; ."

mission, but not allowances for house-rent, carriage hire or
travelling expenses.

(xxiv) " Scavenger " means a person employed in collecting or removing "Scavenger."

night-soil, in cleansing drains or slaughter-houses or in driving
carts. used for the removal of night-soil.

(xxv) " Schedule " mans a schedule to this Act. The Schedules shall be " Schedule."

read as part of this Act.
(xxvi) " Section " means a section of this Act. 	 " Section."

(xxvii) " Street " includes any road, street, square, court, alley or passage, " Street."

whether a thoroughfare or not, over which the public has a
right of way, together with the drains on either side and with
the land, whether covered or not by any pavement, verandah
or other erection, which lies on either side of the roadway
up to•the boundaries of the adjacent property, whether that
property be private property or property reserved by Govern-
ment for other purposes ; and also includes the roadway
over any public bridge or causeway.

f xxviii) "Public street " means any street which is now vested in the Muni- "Public

cipal Council, or which may hereafter be made at the cost street."

of the Municipal Fund, or which may hereafter be declared
under section 163 to be a public street.
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" Unprotect- (xxix) "Unprotected child" means a child who has not been protected
ed child."  from small-pox by having had that disease either naturally

or by inoculation or by having been successfully vaccinated,
and who has not been certified in the manner hereinafter
provided to be insusceptible of vaccination.

"Vaccinator." (xxx) " Vaccinator " means a public or private vaccinator.
" Public	 (xxxi) "Public vaccinator " means any vaccinator employed under t$is
Vaccinator."	 Act by a Municipal Council.
" Private	 (xxxii) "Private vaccinator " means any person licensed by the Governor
Vaccinator."	 in Council to perform the operation of vaccination.
" Water-	 (xxxiii) " Water-course " includes any river, stream or channel, whether
course."	 natural or artificial.
"Public	 (xxxiv) "Public water-courses, springs, wells and tanks " include those
water-	 used by the public to such an extent as to give a resc_icourses, etc.''	 y	 h	 tt	 ti	 itp	 g	 p	 T p-

tive right to such use.
Notification	 1 4• (Y) The Governor in Council may, by notification, declare his inten-
of intention tion to constitute as a Municipality y	 g'any town, village, hamlet , bazaar ,b	 stationto extend
the Act.	 or other local area or any group of the same in the immediate neighbourhood

of one another.
Notification	 (2) Every such notification shall define the limits of the local area to-
to define area. which it relates.
Inhabitants	 (3) Any inhabitant of a local area in respect of which a notification
may ^^.bn,it has been published under sub-section (1) may, if he desires to object to anyobjec*^.ons.

thing therein contained, submit his objection in writing to the Governor in
Council within six weeks from the publication of the notification, and the
Governor in Council shall take all such objections into consideration.

Extension of	 (4) When six weeks from the date of the publication have expired and the
Act.	 Governor in Council has considered and passed orders on such objections

as may have been submitted to him, the Governor in Council may, by notifica-
tion, declare the local area or any portion of it to be a Municipality.

Notification	 2 4-A. (1) . The Governor in Council may, by notification, declare his-
of intention intention—
to alter Iimits
of	 (a) to exclude from a Municipality any local area comprised therein,.
Municipality.	 and defined in such notification ; or

(b) to include within a Municipality any local area in the vicinity of the
same and defined in the notification.

Rate-payers	 (E) Any rate-payer of a Municipality or inhabitant of a local area in respect
and inhabit. of which a notification has been published under sub-section (1) may, should
ants may	 he object to the alteration proposed, submit his objection in writing to the
submit
objections. . Governor in Council within six weeks from the publication of the notification

and the Governor in Council shall take such objection into consideration.

This section was substituted for sub-section (1) of the original s. 4 by Madras Act III of
1897, s. 6, tin fra.

2 Ss. 4-A and 4-B were substituted for sub-section (2) of the original s. 4 by Madras Act
III of 1897, a. 7, is/re.
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1884: Mad. Act IV.] District Municipalities.	 442

(3) When six weeks from the publication of the notification have expired Notification
and the Governor in Council has considered the objections' if any ,

altering
Y,	 limits.

have been submitted under sub-section (2), the Governor in Council may,
by notification, exclude the local area or any portion of it from the Muni-
cipality, or include the whole or any portion of it therein as the case may be.

. 1 4-B. (1) The Governor in Council may, by an order in writing published
together with a statement of his reasons for making the same,—

(a) modify or cancel any notification issued under sub-section (4) of n de cation ..
section 4 and dissolve the Municipal Council, or 	 section 4

(4) liable to
modification
or canceila.
tion.

(b) supersede for a specified period any Municipal Council which in his supersession
opinion is not competent to perform or persistently makes default Co u n it w ie

l^	 p	 p	 p	 y	 Coiwcil when
in performing the duties imposed on it by law or exceeds or abuses permissible.
its powers :

Provided that no such orders shall be passed without previously intimating Provis°.
to the Municipal Council the grounds upon which the proposal is based and
considering the explanations and objections, if any, of the Municipal Council.

(2) Upon the dissolution of a Municipal Council under clause (a) of sub- Consequen-
ces of the

section (1) the Governor in Council may pass such orders as he may deem fit dissolution
as to the disposal of the property theretofore vested in such Municipal of CIIuni i,
Council.

(3) (a) Upon the supersession of a Municipal Council under clause (b) of Consequences
sub-section (1) the following consequences shall ensue :— 	 supersession

i All the members of the Municipal Council shall forthwith vacate pal
a 

CounciLp	 pal Council.
their offices as such.

(ii) All the powers and duties of the Council shall, during the period of
supersession, be exercised and performed by such person or
persons as the Governor in Council appoints in that behalf.

(iii) All property vested in the Council shall, during the period of
supersession, vest in the Governor in Council.

(b) On the expiry of the specified period of supersession, the Municipal
Council shall be reconstituted and the members who vacated their offices in
consequence of the supersession shall not be deemed disqualified for re-election
or re-appointment as such.

2 5• This Act shall come into force in, or cease to apply to, any Munici- Commence.
`pality or part of a Municipality as the case may be, on such date as may be esnati on of
specified in the notification mentioned in sub-section (4) of section 4, or sub- Act.
section (3) of section 4-A, or clause (a) of sub-section (1) of section 4-B.

1 Se. .4-A and 4-B were snbstihitcd for sub-section (2) of the original s. 4 by Madras Act III
of 1S97, s. 7, infra.

a This section was substituted for the original s. 5 by Madras Act III of 1897, s. 8, infra.
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6. (Effects of Municipal Council conning into existence in ay tozcn as define1
in Act III of 1871) and

7. (Reference in prior Acts, etc.) Repealed by Madras Act III of 1897,
section 3 (1).

CHAPTER II.

1. MUNICIPAL COUNCILS, AND ThIEIR CONSTITUTION.

Establish-
ment of a	 8. There shall be constituted for each Municipality a Municipal Council,
Municipal	 having authority over such Municipality and consisting of not less than twelve

4C O I] Ile i I.
1[ and of not more than twenty-four ] persons, who shall be called Municipal
Councillors.

Revenue	 2 9• The Revenue-officer in charge of the Division of the District whereincer in
charge of the any Municipality is situated shall ex-officio be a Municipal Councillor of such
Dig ision to Municipality.
be ex-o f cio
Municipal
Councillor.
Appointment	 3
of other	 10. Subject to the conditions contained in section 10-A and to such
Municipal	 rules and other conditions as may be prescribed by the Governor in Council,
Councillors. the other Municipal Councillors shall be partly appointed by the Governor in

Council and partly appointed by election by the tax-payers and inhabitants of
the Municipality or of a part thereof :

Provided that, for a period not exceeding three years from the date of the
constitution of a Municipality, all such Municipal Councillors may be appoint-
ed by the Governor in Council.

Qualifies-	 410_A. (1) In order to be qualified to be appointed a Municipal Councillor,
tious for
appointment a person must—
as Municipal
Councillor.	 (a) be of the male sex

(b) have completed his twenty-fifth year
(c) be resident within the Municipality or within two miles of the limits

thereof -..
(d) not be a Municipal Councillor or an officer or servant holding office

under this Act or an Honorary Magistrate for the Municipal town,
unless, in the case of his being an Honorary Magistrate, the Governor
in Council exempts him from the disqualification

(e) not have been convicted of any such offence or subjected by a Criminal
Court to any such order as implies, in the opinion of the Governor

i These words in square brackets were inserted by Madras Act 111 of 1897, s. 9, intro.
2 This section in its application to Municipalities to which the Madras Hill Municipalities

Act, 1907 (Mad. Act 11 of 1907) extends or is extended shall be read with the addition of the
following words :-

"If there be no such officer, the Collector of the District, or such Assistant or Deputy
Collector as he may appoint in this behalf, shall be deemed to be the Revenue-officer in charge
of the Division."—Madras Act II of 1907, s. S (1) (a), infra.

s This section was substituted for the original s. 10 by Madras Act III of 1897, S. 10.
° Ss. 10-A and 10-B were inserted by Madras Act III of 1897, s. 11.
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1884: Mad. Act IV.] District Municipalities.	 444

iii Council, a defect of character which unfits him to be a Munici-
pal Councillor

(f) not be an uncertificated bankrupt or undischarged insolvent;
(g) not be a person interested, otherwise than as a shareholder in a Joint

Stock Company, in any contract made with, or work done for, the
Municipal Council.

(2) No person is qualified to be appointed a Municipal Councillor if any
of his servants or any person in whose service he is employed is a member of
the Municipal Council.

1 10-B. (1) Whoever, being qualified to vote at any election under this Act Penalties
or claiming to be so qualified, accepts or obtains, or agrees to accept or attempts `or `orrupt

practices at
to obtain, for himself or for any other person any gratification whatever as a municipal
motive or reward for giving, or forbearing to give, his vote in any such election, lections.
shall be liable to a fine not exceeding one hundred rupees for every such offence.

(2) Whoever, by any gift or reward, or by any promise or agreement or
security or any gift or reward, corrupts or procures, or offers to corrupt or
procure, any person to give, or forbear to give, his vote in any election under
this Act, shall be liable to a fine not exceeding two hundred rupees for every
such offence.	 -

(3) Every person convicted under either of the preceding sub-sections
shall, for a term of seven years, be disqualifiid from voting at any such elec-
tion and from be;ng elected a Municipal Councillor.

11. 2 [Notwithstanding anything contained in clause (c) of sub-section (1) Appointment
of section 10-A, any person holding a salaried office under Government may of nisi a l `^s

llwiicipal
be appointed by the Governor in Council to be a Municipal Councillor:]	 Councillors.

Provided that the number of such persons appointed by the Governor Proportion of
in Council to be Municipal Councillors of any Municipality shall, t ogether officials and

p'	 y	 I>	 g	 non-officials.
with the ex-officio Municipal Councillor, not exceed one-fourth of the number
of Municipal Councillors for such Municipality.

3 12. Upon this Act coming into force in any Municipality, the Governor Governor in
in Council shall, by notification, declare—	 Council to

declare what
(i) what shall be the maximum number of Municipal Councillors to be the maximum

appointed for the time being for such Municipality; 	 nun'ber
I^l^	 g 	 of Municipal

(ii) what shall be the number or proportion, if any, of Municipal Coun- Corm illo,.s
cillors to be appointed by election in such Municipality or in a is to be, etc.
part thereof ; 4 [ and

(iii)] whether the Chairman shall be appointed-by the Governor in Council
or by election

1 See footnote to s. 10-A supra.
2 This paragraph in square brackets was substituted for the original paragraph by

Madras Act III of 1897, s. 12, infra.
a Si. 13 and 12 of the Act were renumbered as 12 and 13, respectively, by Madras Act 1 1

of 1897, s. 13 (i).
4 The word and figures " and iii " were substituted for the figures and word "iii and " by

Madras Act III of 1897, s. 13 (ii).
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445	 District Municipalities. [1884: Mad. Act IV.

He may	 1 Provided that the Governor in Council may, by notification, accom-
cancel or	 anied by a statement of his reasons for making the same, cancel or modify
modify such p

anied
	' 

declaration. such declaration; but no such notification cancelling or modifying a declara-
tion made under clauses (ii) and (iii) of this section shall be issued without
previous intimation to the Municipal Council of the intention of the Governor
in Council to issue such notification and of the grounds thereof, or without
the consideration by the Governor in Council of the explanations and objec-
tions, if any, of the Municipal Council or the Chairman; and no such cancella-
tion or modification shall come into force until three months after the same
shall have been notified.

Proportion of	 2 13. In any Municipality, where the Municipal Councillors are partly
municipal	 appointed by election, tl^e number of the persons so appointed shall, unless
Councillors
appointed by the Governor in Council otherwise directs, be three-fourths of the wuole
election,	 number of the Municipal Councillors.
Governor	 314. (1) The Governor in Council may either,
in Council
to appoint	 (a) himself appoint some person to be the Chairman of the Municipal
Chairman or	 Council, or,to authorize
his election.	 (b) direct the Municipal Councillors to appoint their Chairman by elec-

tion subject to his approval and in accordance with such rules and
conditions as he may prescribe—

Provided that-
(i) unless specially exempted by the Governor in Council every person

so appointed must be qualified to be a Municipal Councillor
under section 10-A;

(ii) when the Chairman appointed is not a Municipal Councillor, he shall,
during his tenure of office as Chairman which shall be for a term
of two years, be ex-officio a Municipal Councillor irrespective of
the strength fixed for the Council under section 12, and shall
not be reckoned in calculating the proportions of the number of
Municipal Councillors under sections 11 and, 13.

Procedure in	 (2) If the Governor in Council has directed the Municipal Councillors to
case Moue appoint their Chairman by election, and the MunicipalCouncil Pp	 Y	 ^	 al Councillors fail to makep
fails to make an appointment within two months from the receipt of such direction, or if
u table	 the Municipal Councillors make on two successive occasions a nomination
election,	 which does not meet with his approval, the Governor in Council shall himself

appoint a Chairman.
Election	 (3) The Municipal Council may, with the previous sanction of, and in such
of a vice-	 manner as may be prescribed by, the Governor in Council, elect one of theirChairman.

number to be Vice-Chairman.

1 This proviso was substituted for the original proviso by Madras Act III of 1897, s. 13 (.i),
infra.

2 Ss. 13 and 12 of the Act were renumbered as 12 and 13, respectively, by Madras Act III
of 1897, s. 13 (i).

3 This section was substituted for the original s. 14 by Madras Act III of 1897, s. 14.
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1 15. (1) In any Municipality where the office of Chairman becomes Vice-
vacant, the Vice-Chairman, or if there is no Vice-Chairman, the Revenue- Chairmanor Revenue
officer in charge of the Division of the District wherein such Municipality Divisional
is situated, shall assume charge of the office of Chairman, and shall discharge Officertoassu me
the duties of the same until a Chairman is duly appointed,	 charge of the

office of
Chairman
when vacant.

(2) In the temporary absence from a Municipality of the Chairman, his Vice-
duties andowers shall devolve upon the Vice-Chairman, if any.	 Chairman

P	 P	 to perform
duties and
have powers
of Chairman
during his
temporary
absence

2 16. (1) No Municipal Councillor, other than the Chairman, shall receive Chairman
any salary or other remuneration from the Municipal Fund; and no Chair- alone mayreceive
man shall receive any such salary or remuneration unless the payment thereof remnnera-
shall have been sanctioned by the Municipal Council with the approval of the tion.
-Governor in Council.

(2) Where such salary is attached to the office of the Chairman, the Muni- Municipal
cipal Council shall be entitled to nominate such Chairman for the approval n^omi a top	 PP	 uomivate a
of the Governor in Council in accordance with such rules and conditions as paid
may be prescribed by the Governor in Council: 	 Chairman.

Provided that it shall be lawful for the Governor in Council himself to Proviso.
appoint such Chairman if the Municipal Council fail to make a nomination
within two months from the receipt of an order from the Governor in Council
directing them to nominate a Chairman, or if the Municipal Council make,
on two successive occasions, a nomination which does not meet with the ap-

_proval of the Governor in Council.
17. 3 (1) Subject to the provisions of sections 19 and 20, every person Tn of

appointed, as aforesaid, to be a Municipal Councillor shall continue in office Municipal
for three years from the date of the Fort St. George Gazette wherein his appoint- Councillor.
ment was notified under section 21-A and he shall then cease to be a Munici-
pal Councillor ; and any Municipal Councillor appointed to be Chairman or
Vice-Chairman shall be deemed to have vacated such office on the expiry of
the term for which he was originally appointed Municipal Councillor or on
his otherwise ceasing to be a Municipal Councillor or, in the case of a Chair-
man, upon the cancellation of a declaration made under section 12 (iii) in
respect of the appointment of the Chairman :

Provided that cn one occasion only after the passing of the Madras Dis-
trict Municipalities Act Amendment Act, 1897, the Governor in Council may

' This section was substituted for the original s. 15 by Madras Act III of 1897, s. 15.
2 This section was substituted for the original s. 16 by Madras Act III of 1897, S. 16.
3 This sub-section was substituted for the original sub-section (1) by 'Madras Act IIl of

1897, s. 17 (1).

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



447 -	 District Municipalities. (1884: Mad. Act IV,

by notification prescribe a date upon which all Municipal Councillors appointed
by election prior to such date shall vacate office.

Outgoing	 (2) But any outgoing Chairman, 1[Vice-Chairman] or Municipal Councillor
ntnnicihal	 shall, if otherwise qualified, be eligible for re-appointment.
Councillor
eligible for
re-appoint-11c,d nationg	 18. (1) Any person appointed, as aforesaid, to be Chairman, 1[Vice-Rosig
of Municipal Chairman] or Municipal Councillor may tender"his resignation to the Governor
Councillor. in Council, and, on such resignation being accepted, he shall be deemed to have

vacated his office,
Vacation of	 (2) Any person holding a salaried office under Government who is a Muni-
o ice by

rnment cipal Councillor of any Municipality shall, on being transferred 2[permanently'Gove 
servant who or temporarily] from the District or Division wherein such Municipality is
is Municipal situated, 2[or on quitting the District or Division with the intention of re -.Councillor.

maining absent therefrom for more than three months] be deemed to have
vacated his office of Municipal Councillor.

Removal of	 19. (1) 3 [The Governor in Council may, by notification, remove any
Municipal	 Chairman, Vice-Chairman or Municipal Councillor, other than an ex-officio
Councillor. Chairman or Municipal Coupcillor]

4 (i) on the ground that, at the time of his appointment, he was not quali-
fied under section 10-A to be appointed a Municipal Councillor ;

b (ii) if he refuses to act or becomes incapable of acting, or is declared
insolvent, or is convicted of any such offence, or subjected by a
Criminal Court to any such order, as implies, in the opinion of
the Governor in Council, a defect of character which unfits him
to be a Chairman, Vice-Chairman or Municipal Councillor;

b (iii) if, he, without an excuse sufficient in the opinion of the Governor
in Council, neglects for more than three consecutive months to
be present at the meetings of the Municipal Council;

6 (iv) if his continuance in office is, in the opinion of the Governor in
Council, dangerous to the public peace or order, s [or likely to
bring the Municipal administration into contempt:

Provided that when the Governor in Council proposes to take action
under this clause he shall not pass any orders without giving an opportunity
of explanation to the Chairman, Vice-Chairman or Counciller concerned, and
shall also record the reasons for the action taken].

1 The word " Vice-Chairman " in ss. 17. (2) and 18 (1) and 19 (1) (ii) was inserted by Madras
Act III of 1897, ss. 17 (2), 18 (1) and 19 (3) respectively.

These words were inserted by Madras Act III of 1897, s. 18 (2).
'These words were substituted for the original words by Madras Act III of 1897, s. 19 (1).
4 Clause (i) was inserted by Madras Act III of 1897, s. 19 (2).
5 Clauses (i), (ii) and (iii) of the original Act were renumbered as (ii), (iii) and (iv), respect-

ive1y, by Madras Act III of 1897, s, 19 (2).
These words i square brackets were inserted by Madras Act III of 1897, s. 19 (4).
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1(v) in the case of a Chairman, if he, without an excuse sufficient in the
opinion of the Governor in Council, omits or refuses to carry out
any resolution of the Council.

(2) The Governor in Council may prescribe a period during which such
Chairman, Vice-Chairman 2 or Municipal Councillor so removed shall not be
eligible for re-appointment or re-election.

20. (1) When the office of Chairman or Municipal Councillor, appointed Filling of
under this Act, becomes vacant, 3 * * * a new Chairman or Municipal vacancy.
Councillor shall, unless the Governor in Council otherwise directs 4 [in exer-
cise of the powers vested in him under section 12] be appointed in the same
manner in which his predecessor was appointed.

5(2) The person so appointed shall, subject to the provisions of clause (ii)
of sub-section (1) of section 14, hold his seat for the unexpired remainder of
the term for which his predecessor would otherwise have continued in office,
but shall, if otherwise qualified, be eligible for re-appointment.

21. Every Municipal Council shall be a body corporate by the name of Incorporation
the Municipal Council of its Municipality , shall have perpetual succession of M cils. l

p 	 p rP	 Councils.
and a common seal, with power to hold and acquire property, both moveable
and immoveable, and, subject to the restrictions hereinafter contained, to
transfer any property held by it, and to contract and to do all other things
necessary for the purposes of its constitution, and may sue and be sued in its
corporate name.

621-A. All e!9ctichs and appointments of Chairmen, Vice-Chairmen and Appoinc-
members of the Munici al Councils shall be notified in the Fort St. George Gazette. n^ ti to be

P	 9	 notifiedd in
the Gazette.

2. MUNICIPAL PROPERTY AND MUNICIPAL FUND.

22. (Power to vest the property of Government in a Municipal Council,)
Repealed by Madras Act III of 1897, section 3 (1).

23. All public streets in any Municipality, and the pavements, stones Public
and other materials thereof, and also all erections, materials, implementset in

stres,.etc.,
jested	 the

and other things provided for such streets, shall vest in, and belong to, the Municipal
Municipal Council. But it shall be competent to the Governor in Council, Council.
from time to time, by notification, to exclude any street from the operation
of this Act, and to modify or cancel such notification.

24. (1) All sewers, drains, drainage works, tunnels, and culverts in, Sewers,
alongside or under the streets, in any Municipality , whether made at the cost vrains, etc.,g	 ^	 y	 p	 y^	 vested in the
of the Municipal Council or otherwise, and all works, materials and things Municipal
appertaining thereto, shall vest in, and belong to, the Municipal Council. Council

(^) All rubbish, sewage, filth and other matters collected under this Act Rubbish, etc.,
to belong toshall vest in, and belong to, the Municipal Council.	 to becipal
Council.

' Clause (v) was added by Madras Act III of 1897, s. 19 (5).
2 The word " Vice-Chairman " in s. 19 (2) was inserted by Madras Act III of 1897, s. 19 (6).
3 Words repealed by Madras Act III of 1897, s. 20 (1), are omitted.

These words were inserted by Madras Act III of 1897, s. 20 (1).
6 This sub-section was inserted by Madras Act III of 1897, s. 20 (2).
6 Section 21-A was inserted by Madras Act III of 1897, s. 21.

VOL. I.	 2G
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449	 District Municipalities. [1884: Mad. Act IV.
Governor in	 (3) But it shall be competent to the Governor in Council to exclude, from
Council inay
exclude any time to time, by notification, any sewer, drain, drainage work, tunnel and
sewer, etc.	 culvert from the operation of this Act, and to modify or cancel such notifica-

tion.
25. (Power .to vest in a Municipal Council hospitals, schools, choultries,

etc., not being private property, together with endowments appertaining thereto.)
Repealed by Madras Act III of 1897, section 3 (1).

Swing of	 26. (1) Nothing in this Act shall be deemed to affect the duties andRevenue
Board's	 powers vested in the Board of Revenue in respect of charitable endowments
peer in	 by	 aRegulation VII of 1817.regard to 
charitable
endowments.
Power to	 (2) 1 [But subject to the control of the Governor in Council it shall be
transfer them	

pcom etent to the said Board with the written - consent of the Municipalto llunieipal 
Council.	 Council] to make over to the Nluuicipal Council the management and super-

intendence of any such endowment ; and thereupon all powers and
duties which attach to the Board of Revenue in respect thereof shall attach
to such Municipal Council as if they had been specifically named in the said
Regulation.

What shall	 27. All moneys, rents and profits received by the Municipal Council of
constitute	 any Municipalityalit by virtue of this or any other Act, and all fines, fees andthe _Municipal 	 1	 y 3'	 y
Fund,	 penalties paid or levied under this Act, and all other moneys which, under

sanction of the Governor in Council, may be transferred to such Municipal
Council, shall be credited to, and shall constitute a fund which shall be called,
the _Municipal Fund of such Municipality, and shall, together with all pro-
perty of every nature or kind which may become vested in the said Munici-
pal Council, be under their control, and shall be held by them in trust for the
purposes of this Act.

Custody of	 28. (1) All moneys received by the Municipal Council or forming part
Funa` il'a' 1 	of the Municipal Fund, shall be lodged in the nearest Government Treasury

or, with the sanction of the Governor in Council, in 2[a Bank] : Provided
always that it shall be competent to the Municipal Council, with the sanc-
tion of the Governor in Council, to invest any sums, not required for immediate
use, either in the Government Savings Bank or in Government Securities,
or in any other form of security which may be approved of by the Governor
in.Council.

Mode of	 (2) All orders for payment of money from the Municipal Fund shall be
Municipal

on signedned b the Chairman or, in the absence of the Chairman, [by any

	

g	 S'	 y y
Fund,	 two Municipal Councillors who have been duly authorized in this behalf by

the Chairman] and the Treasury or Bank in which such fund may be lodged
1 These words in square brackets were substituted for the words " But it shall be competent

to the said Board with the written consent of the Governor in Council and of the Municipal
Council," by the Madras Decentralization Act, 1914 (Mad. Act VIII of 1914), infra.

2 The woids "a Bank " were substituted for the original words by Madras Act III of 1S97,
s. 22 (1).

3 These words in square brackets were substituted for the original words by Madras Act III
of 1897, s. 22 (2).
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1884: Mad. Act IV.] District Municipalities. 	 450

shall, so far as the funds to the credit of the Municipality admit, pay all orders
against the said fund which are so signed ; '[provided that if the Municipal
Council shall have given previous authority in writing, such Treasury or Bank
may at once pay out of such fund without such order any expense which the
Governor in Council has incurred on behalf of the Municipal Council].

3. MODE OF TRANSACTING BUSINESS.

29. (1) The Municipal Council shall provide an office and shall meet Municipal
Council

for the transaction of business at least once in every month, upon such days keep an 
to
office

and at such times a.s they may arrange, and also at other times as often as a an to meet
at least once

meeting shall be called by the Chairman.	 it month.
2(2) The Chairman shall, on the requisition in writing of not less than 1'man

to convene
one-fourth of the Municipal Councillors then on the Council, convene a meet- meet'." on
ing of the Municipal Council, provided that the requisition specifies the day requisition.
when, and the purpose for which, the meeting is to be held, and is made
at least six days previous to the day of such meeting.

2 (3) Except in cases of urgency, no meeting shall be held unless notice Notice of
of the day and time when the meetin

b
g is to be held and of the business to be bus ines and

bus iness to
transacted thereat has been given at least three clear days previous to the be issued.
day fixed for the meeting.

2(4) All meetings of the Municipal Council shall be open to the public : M 1 pti li' to
Provided that the presiding member may, in any particular case, for reasons
to be recorded in the minute-book kept under section 31, direct that the
public generally, or any particular person, shall withdraw.

30. (1) At every meeting of the Municipal Council the Chairman 3[or Who to
in his absence the Vice-Chairman] shall preside. In the absence from any presi d e at
meeting 4[of both the Chairman and Vice-Chairman], the Municipal Coun- nlC L&s.

cillors present at the meeting shall . choose• some one of their number to
preside thereat.

(2) All questions which may come before the Municipal Council at any Decision by
meeting shall be decided by a majority and, in every case of equality of votes ,

' Castm vote.
'* * * * * the presiding Municipal Councillor shall have a second or
casting vote.

6(3) No Municipal Councillor shall vote on any question coming before Interested
the Council for consideration in which (otherwise than in its general applica- got oCouncillor
tion to all persons and properties within the Municipality) he has any pecu-
niary interest.

These words in square brackets were inserted by Madras Act III of 1897, s. 22 (2).
^Snb-sections (2), (,,) and (4) were substituted for the original sub-section (2) by Madras

Act III of 1897, s. 23.
'Thee words in square brackets were inserted by Madras Act III of 1897, s. 24 (1).
%These words in square brackets were substituted for the original words by Madras Act

III of 1897, s. 24 (1). 	 .
Words repealed by _Madras Act III of 1897, s. 24 (2), are omitted.
Tills sub-section was inserted, and sub-sections (3), (4) and (5) re-numbered as sub-sec-

tions (4), (5) and (6), respectively, by Madras Act III of 1897, s. 24 (3).

2G2
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451	 District Municipalities. [1884: Mad. Act IV.

Certain	 (4) 1 [The Sanitary Commissioner, the Sanitary Engineer,] the Civil Sur-
officers may geon of the District, the Executive Engineer of the Division, 2 [the Inspectoraddress
Council.	 or the Assistant Inspector of Schools,] when such officer is not a Municipal

Councillor, may, with the previous sanction of the Chairman, 3 * *
address the Council on any matter affecting 4 * * * sanitation, public works
and public instruction.

Quorum.	 5 (5) No business shall be transacted at a meeting unless there be present
at least four Municipal Councillors or, if the number of Municipal Councillors
then on the Council exceeds twelve, at least one-third of that number.

If, within half an hour after the time appointed for a meeting, a quorum
is not present, the meeting shall stand adjourned, unless all the members
present agree to wait longer.

Modification,	 (6) No resolution of the Municipal Council shall be modified or cancelled

etc.,
 t one. within three months after the passing thereof except 6 [at a meeting specially,

convened in that behalf and] by a 'resolution of the Municipal Council
supported by ' [the votes of not less than one-half of the sanctioned number
of Municipal Councillors].

Minutes of	 31. (1) $ [Minutes of the proceedings at each meeting of the Municipal
Procee^t"198 Council] shall be drawn up and entered in a book to be kept for that purpose;to be kept
and to fie

,

 and shall be signed by the Chairman or the Municipal Councillor who pre-
open for	 sided at such meeting, or, in his absence, by some one of the Municipal Coun--inspection.

cillors present thereat'; and the said Minutes shall, at all reasonable times
and without charge, be open at the Municipal Office to the inspection of any
person who pays any tax under this Act in the Municipality.

Minutes to	 (2) Within three days of the date of the meeting, a copy of the Minutes
be ^cnt to	 of the 9 [proceedings at] such meeting shall be forwarded by the 1 [Chairman]
Divisional
Officer for	 to the Revenue-officer in charge of the Division of the District wherein the
publication. Municipality is situated, for publication, at the cost of the Municipal Fund,

in the District Gazette, in English and in a Vernacular language of the district
11 [provided that the Chairman shall immediately submit to the said
Revenue-officer any minute of dissent that may be forwarded to him within
forty-eight hours of the meeting by any Councillor].

Certified	 12 (3) The Chairman shall have the custody of the proceedings and records
copies of pro of the Municipal Council, and may grant copies of any such proceedings andcecdings an<l	 1>	 y g	 1^	 y	 1^	 b'
records.

I These words were inserted by Madras Act III of 1897, s. 24 (4).
2 These words were substituted for the original words by Madras Act III of 1897, s. 24 (4).
3 k I Words repealed by Madras Act III of 1897, s. 24 (4), are omitted.
I This sub-section was substituted for the original sub-section (4) by Madras Act III of 1897,

s. 24 (5).
6 These words were inserted by Madras Act III of 1897, s. 24 (6).
7 These words were substituted for the original words by Madras Act III of 1897, s. 24 (6).
8 These words were substituted for the original words by Madras Act III of 1897, s. 2S (1).
9 These words were substituted for the original words by Madras Act III of 1897, s. 25 (2).
Io The word " Chairman " was substituted for the words " Municipal Council " by Madras

Act III of 1897, s. 25 (2).
11 This proviso was inserted by Madras Act III of 1897, s. 25 (2).
12 This sub-section (3) was inserted by Madras Act III of 1897, s. 5 (3).
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1884: Mad. Act IV.] District Municipalities. 	 452

-records on payment of such fees as the Municipal Council may, by general
or special order, prescribe. Copies granted under this sub-section shall be
certified by the Chairman as provided in section 76 of the Indian Evidence
Act, 1872, 1 and copies so certified may be used to prove the records of the
Municipal Council in the same manner as they may, under sub-section (5) of
section 78 of the said Act, be used to prove the proceedings of that body.

32. (1) The resolutions of the Municipal Council shall be carried into The Chair-

effect by the Chairman, in whom the entire executive power of the Munici- man to carry

pal Council shall be vested, and who shall be directly responsible for the due lotions of he
fulfilment of the purposes of this Act.	 Municipal

Council.
?(2) The Chairman shall furnish to the Municipal Council such monthly Chairman to

reports regarding the progress made in carrying out the resolutions of that furnish
progress

body and in the collection of taxes as the Municipal Council may prescribe. reports.

3(3) The Chairman may, from time to time, authorize the Vice-Chairman, Delegation

by an order in writing, to exercise any of the powers conferred, or to perform of p,man bo
any of the duties imposed, on the Chairman by this Act, and may, at any time Vice-Chair-

:in like manner, modify or cancel such order: man.

Provided that-
(i) he shall not delegate any powers or duties to the Vice-Chairman

which the Municipal Council expressly prohibits him from dele-
gating ;	 -

(ii) the delegation of powers or duties under this sub-section shall not
relieve the Chairmap of any responsibility imposed upon him by
this Act.

3(4) Where there is no Vice-Chairman the Chairman may, with the pre- Delegation of

vious consent of the Municipal Council, from time to time authorize, by an Chair s byP	 Y	 Chairman to
order in writing, any Municipal Councillor whom he may select, to exercise a Municipal

any of the powerd conferred, or to perform any of the duties imposed, on CouncilJor.

such Chairman by this Act and may, at any time, in like manner, modify or
cancel such order

Provided that-
(i) the Chairman may not delegate his powers or duties under this sub-

section for any period or periods exceeding, in the aggregate,
three months in any one financial year ; -

(ii) the delegation of powers or duties under this sub-section shall not
relieve the Chairman of any responsibility imposed upon him by
this Act ; and

(iii) every order made by the Chairman under this sub-section shall be
communicated at once to the District Collector and to the
Revenue-officer in charge of the Division.

1 Act I of 1872, General Acts, Vol. II.
2 This sub-section was inserted by Madras Act III of 1897, s. 26 (1)
3 Sub-sections (3) and (4) were substituted for the original sub-section (2) of the section

},y Madras Act III of 1897, s. 26 (2).
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453	 District Municipalities. [1884: Mad. Act IV.

A Municipal Councillor authorized under this sub-section to exercise any
of the powers or to perform any of the duties of the Chairman shall, for the
period during which he exercises such powers or performs such duties, be
styled the ` Chairman delegate.'

Exception.	 iO It shall not be lawful for the Chairman to exercise any power which,
according to this Act, shall be exercised by the Municipal Council. 2 * *

Chairman's	 332-A. 'Notwithstanding anything contained in sub-section O of section
powers in	 32 it shall be lawful for the Chairman in cases of emergency to direct theame>^eucies.	 g	 y

execution of any work or the doing of any act which the Municipal Council is
empowered to execute or do and the immediate execution or doing of which
is in his opinion necessary for the service or safety of the public, and to direct
that the expense of executing such work or doing such act incurred as the
emergency may require shall be paid from the Municipal Fund

Provided that-

(i) he shall not act under this section in contravention of any order of
the Municipal Council prohibiting the execution of any particular
work or the doing of any particular act, and

(ii) evert direction given under this section shall be reported at the next
following meeting of the Municipal Council.

Execution of	 33. (1) If at any time it appears to the Collector of the District that

r eslect of on 4[the Chairman] has made default in carrying out any resolution of the Muni-
Chairma, .  cipal Council, the Collector, 5[after giving the Chairman a reasonable oppor-

tunity of explanation,] may by notice in writing require '[the Chairman]
to carry out su' h resolution within a reasonable time to be specified in such
notice, and he may, if '[the Chairman] omits to comply with such notice
assume the execution of such resolution and pass all necessary orders
accordingly.

(2) ,Nn Collector taking action under this section shall, in a memoran-
dum, record his reasons for such action and shall forthwith forward such
memorandum to the Municipal Council for their information, and shall at the
same time forward a copy thereof "[together with the explanation- of the
Chairman, if any,] to the Governor in Council who may pass such orders there-
on as he may deem fit.

r Original sub-section (3) was re-numbered as sub-section (5) by Madras Act III of 1897,
s. 26 (2).

2 The words " at a meeting " repealed by Madras Act III of 1897, s. 3 (2), are omitted from
this sub-section, and from the following sections, viz., 38, 39, 43, 44 (2), 48, 5i 108 (i), 144 (1),
158 (1), DA (3), 194 (?), 235 (2), 236, 255 (1) and 278.

3 S. :32-A was inserted by Madras Act IlI of 1897, s. 27.
4 The ver,,rds " the Chairman " were substituted for the words " any Chairman " by Madras

Act III of 1897, s. 28 (1).
e These words were inserted by Madras Act III of 1897, s. 28 (1).
6 & " The words "the Chairman " were substituted for the words "such Chairman " by

➢Tadri Act III of 1897, _. 28 (1).
" These words were inserted by Madras Act III of 1897, s. 28 (2).
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1884: Mad. Act IV.] District Municipalities.	 454

34. (1) The Collector of the District wherein any Municipality is situated Control by

may—	 Collector.

(i) enter on and inspect, or cause to be entered on and inspected, any
immoveable property or any work in progress under the control.
of any Municipal Council;

(ii) call for and inspect any document in the possession or under the
control of any Municipal Council;

(iii) require such Municipal Council to furnish such statements, accounts,
reports and copies of documents relating to their proceedings or
duties as he may think fit to call for ; and

(iv) record in writing, for the consideration of any Municipal Council,
any observations he may think proper in regard to their proceed-
ings or duties.

(2) The Governor in Council may, by notification, from time to time, Delegation of
authorize any public officer to exercise any one or more of the powers of a powers of

Collector to
Collector under 1[sub-section (1)] and may, in like manner, at any time modify other public
or withdraw such authority. 2[The Collector of the District, also, may, by officers.

a special order in writing in each case, direct the Revenue-officer in charge
of the Division to exercise any of the powers referred to in cluases (i), (ii) and
(iii) of sub-section (1).]

35. 3(1) The Governor in Council or the Collector of the District may Power to
by order in writing, suspend the execution of any resolution of any Munici- suspend

pal Council or of an order issued b an Munici al Council or Chairman or 
senor under

p	 ,	 Y	 Y Y	 p	 yet.
cancel such resolution or order, or suspend or cancel any license or permis-
sion granted by any Municipal Council or Chairman, and may prohibit the
doing of any act which is about to be done, or is being done in pursuance of
or under the colour of this Act if, in his opinion, such resolution has not been
legally carried or such resolution, order or act or the grant. of such license or
permission is in excess of the powers conferred by law or the execution of
such resolution or order or the doing of such act or the continuance in force
of such license or permission is likely to cause obstruction, injury or annoy-
ance to any person lawfully employed, or danger to human life, health or
safety, or is likely to lead to a riot or an affray.

(2) When the Collector makes any order under this section, he shall forth- Collector
with forward a copy thereof, with a statement of his reasons for making it copy forard

to the Governor in Council and the Municipal Council. The Governor in to Governor
Council may thereupon rescind the order or 4[after giving the Municipal d n ncil
Council a reasonable opportunity of explanation] direct that it continue in cipal

Council.

1 This word and figure were substituted for the words " this section " by Madras Act III
of 1897, s. 29.

2 These words were added by Madras Act III of 1897, s. 29.
3 This sub-section was substituted for the original sub-section (1) by Madras Act III of

1897, s. 30 (1)
These words were inserted by Madras Act III cf 1897, s. 30 (2).
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455	 District Municipalities. [1884: Mad. Act IV.

force with or without modification, permanently or for such period as he
thinks fit.

Extraordi-	 36. (1) In cases of emergency, 1[the Collector of the District or the

n h 
powers Revenue-officer in charge of the Division] may provide for the execution of any

lector and	 work, or the doing of any abt, which the Municipal Council 2[or the Chairman]
the Revenue. is em

p owered to execute or do ,	 aand the immediate execution or doing ofofficer in 
charge of a which is, in his opinion, necessary for the service or safety of the public, and
Division of may direct that the expense of executing the work or doing the act shall be
a liistrict in
cases of	 paid by the Municipal Council.
emergency.

Expense may	 (2) If the expense is not so paid, such 3[Collector or] Revenue-officer may
be recovered make an order directing the person having the custody of the Municipal Fund
from ^u ni- to 

pay the same in priority to any other charges against such fund. Suchcipal Fund.	 1^ Y	 p	 Y	 Y	 g	 g
person shall, so far as the funds to the credit of the Municipality admit, be
bound to comply with such order.

Report to be	 4(3) Every case in which the powers conferred by this section are exer-
made to	 cised shall be forthwith reported to the Governor in Council by the Collector
Governor in
Council.	 or, through the Collector, by the Revenue-officer in charge of the Division,

as the case may be, with the reasons in full for the exercise of sucht owers ;
and a copy of the letter shall at the same time be sent to the Municipal
Council for information.

Powers of	 37. (1) If at any time it appears to the Governor in Council that a Muni-
Governor in cipal Council 5 or a Chairman has made default in ,rfol_min any dut y in	 p	 [	 ]	 p^	 g	 3'	 y
case of	 imposed' * * by or under this or any other Act, the Governor in Council
default of
Municipal	 may, by order ;n writing, fix a period for the performance of such duty.
Council or
Chairman.
Governor in	 (2) If such duty is not performed within the period so fixed, the Governor
Council	 in Council may appoint some person to perform it, and may direct that the
may appoint
person to	 expense of performing it shall be paid, within such time as he may fix, to such
perform	 person by the Municipal Council.duty.

Expense	 (3) If the expense be not so -paid, the Collector of the District, with the
may be	 previous sanction of the Governor in Council, may make an order directing
recovered	 the person having the custody of the Municipal Fund to pay the same infrom	 p	 g	 Y	 P	 P Y	 ,
Municipal	 priority to any other charges against such fund '[except charges for the service
Fund.	 of authorized loans]. Such person shall, so far as the funds to the credit of

the Municipality admit, be bound to comply with such order.

' These words were substituted for the original words by 1l1adras Act III of 1897, s. 31 (1).
2 These words were inserted by Madras Act III of 1897, s. 31 (1).
3 These words were inserted by Madras Act III of 1897, s. 31 (2).
4 This sub-section was substituted for the original sub-section (3) by Madras Act III of 1897,

s. 31 (3).
b These words were inserted by Madras Act III of 1897, s. 32 (1).
6 The words "on it ". repealed by Madras Act III of 1897, s. 32 (1), are omitted.
3 These words were inserted by Madras Act III of 1897, s. 32 (2).
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1884: Mad. Act IV.] Di'str'ict Municipalities.	 456

• 38. (1) Every Municipal Council 1* * may, from time to time, make rules Rates as to
consistent with this Act and with any rules framed by the Governor in Council nd ss

of

in regard to the following matters

(i) the time and place of their meetings ;
(ii) the manner in which notice thereof shall be given

(iii) the conduct of proceedings at meetings
(iv) the division of duties among the members of the Municipal Council;
(v) the appointment and procedure of committees consisting wholly

of a certain number of Municipal Councillors or partly of such
Municipal Councillors and partly of other inhabitants of the Muni-
cipality, for the superintendence and management of educational
institutions, hospitals, dispensaries, choultries or other institu-
tions maintained by the Municipal Council ;

(vi) the persons by whom receipts may be granted for money paid to the
Municipal Council ; and

(vii) all other similar matters.

2(2) No rule made under this section shall take effect until it has been
published in the manner prescribed by the Governor in Council.

4. MUNICIPAL SERVANTS.

39 . The Municipal Council shall at their first meeting, and may from The Muni-
time to time, thereatter, 1* * fix the number and salaries of all such p

er- °'t'<ti1 Council
p	 to 6x the

maneait servants as they may think necessary and proper to assist in carry- number and
ing out the	 theirpurposes of this Act, and shall submit a statement of ther ro- s"1`urii' ofp p	 pro- 	hcima-
posals for the sanction of the Governor in Council in such form as he may nent servants
from time to time prescribe, and he shall pass such orders thereon as he may with thesanction of
deem fit. 3 * * * *	 the Governor

in Council.
439-A . (1) Subject to the approval of the Governor in Council, every Every Muni-

cipal Council
Municipal Council may, at a meeting specially held for the purpose, appoint ,,, ay appoint
a person to be their Secretary, and may at a like meeting, and subject to the a Secretary

approval, remove any person so appointed, and shall remove such person
s ub j ect tolike app	 Y p	 pp	 p	 approval of

if at any time required by the Governor in Council to do so.C [ 	 Governor in
	• 	 ''	 Council.

(2) Unless the Governor in Council otherwise directs, every Municipal c
ci

ap ano
d Councils

Council which has during three consecutive financial years realized an average Shall appoint
annual income of Rs. 30,000 excluding extraordinary items of receipt shall letaryunless
in the next succeeding financial year appoint a Secretary. - 	 Governor in

For the purposes of this section the Governor in Council may declare Council
what are extraordinary items of receipt.	 direc ts

i
y	 I^	 directs.

I See last footnote to s. 32 (5).
z This sub-section was insetted by Madras Act III of 1897, s. 33.
3 The proviso to this section reperfed by Madras Act III of 1897, s. 3 (1), 1s omitted.
° S. 39-A was inserted by Madras Act III of 1897, s. 34.
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457	 District Municipalities. [1884: Mad. Act IV.

Duties and	 (3) (a) The person so appointed shall, if he be a member of the Munici-
powers of	 al Council at the time of such appointment, cease to be such when he acce ts,
Secretary.	

pal 	p
the appointment and enters upon his duties as such Secretary.

(b) The Municipal Council shall, with the previous sanction of the Gov-
ernor in Council, assign to the Secretary such salary as the Municipal Council
may think fit.

(c) Every Secretary appointed under this section shall devote hi;: full
time to the service of the Municipal Council, and shall not engage in any
trade or other occupation.

(d) Subject to the approval of the Governor in Council, the Chairman
shall delegate to the Secretary his powers under section 42 as regards the
servants of the Municipal Council employed in the Municipal office and in
the collection of the Municipal revenues, and such of his other powers ex-
cepting those relating to the conduct of proceedings in meetings, as the Muni-
cipal Council may determine

Provided that-

(i) when the Chairman has so delegated any or all of his powers he shall
cease to exercise them himself

(ii) powers once delegated to the Secretary shall not be withdrawn with-
out the sanction of Government.

Government	 40. (1) The Governor in Council may, on the application of any Muni

employed
employe	

1d by cipal Council, place the services of any Government servant at their disposal
Municipal	 to be employed by them for the purposes of this Act. The Municipal Council
' Council.	 shall pay any Government servant so employed the salary he may be entitled

to receive under the rules of the branch of the Government service to which
he belongs, and shall also pay the Governor in Council such contribution
towards the pension of such servant as may be payable under the rules in
that behalf in force for the time being.

Contribution	 (2) If such servant, while employed under the Municipal Council, or if
by Govern- any other servant of the Municipal Council, does any work for Government,
meet towards
pay of	 the Governor in Council shall contribute to the Municipal Council so much
Municipal	 of the salary of such servant as the Governor in Council may consider to be
servants'	

an equivalent for such work.
Dismissal of	 (3) No Government servant employed by the Municipal Council under
Government this section 	 be dismissed from 	 employment without the consentaervauts	 on shall	 smsse rom suc empS'
employed by of the Governor in Council or until three months' notice in writing to that
C°"nc;is'	 effect shall have been given to the chief controlling authority of the branch

of the Government service to which such servant belongs.

Withdrawal	
(4) No Government servant employed under the Municipal Council shall,

of such	 except in cases of emergency, be withdrawn from the service of the Munici-
eervants.	 pal Council, without their consent, unless and until the Governor in Council

shall have given three months' notice in writing to that effect to the Munici-
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1884: Mad . Act IV.] District Municipalities.	 453

pal Council 1[or unless some other Government servant has been deputed
-to replace the one withdrawn].

2(5) Government servants employed under Municipal Councils shall be Privileges of
entitled to leave and other privileges in accordance with the regulations Government.servants in
applicable to the department of the general administration to which they lu«iciha!
belong.	 employ.

41. Every Municipal servant, every contractor or agent, to whom the Municipal
collection of any tax, toll, or other sum due to the Municipal Council is en- servants, etc.,

public
trusted, and every person engaged in the collection of such tax, toll, or sum servantt

XLV of 1860. shall be deemed to be a public servant within the meaning of the 3lndian penal Co e.
Penal Code.	 -

42. (1) The Chairman shall, subject to such rules as the Governor in The Chair-
Council may prescribe, appoint such permanent servants as shall have been ippoiut
provided for in the manner aforesaid, 4 * * and shall pay such permanent servants
4* * servants from the Municipal Fund the salaries that may be fixed for ? ^ t o

them in the manner aforesaid 4 * * Scribed by
the Governor
in Council.

5(2) The Chairman may also in cases of emergency appoint such tern- ^ppoint1 e t
porary servants as in his opinion may be required for the purposes of this of ti-no rary

,erg-.^^,t i«
Act, and may direct that the salaries of such temporary servants fixed as the
emergency may require shall be paid from the Municipal Fund: 	 emergent

Provided that-
(i) he shall not 'ct under this section in contravention of any order of

the Municipal Council prohibiting the employment of temporary
servants for any particular work, and

(ii) every appointment made under this sub-section shall be reported
at the next following meeting of the Municipal Council.

5 (3) The Chairman may, subject to the provision in section 40, sub-section The Chair-
(3) and to such control as may, from time to time, be prescribed by the Gov- °la" "'a`
ernor in Council, fine, suspend, '[reduce] or dismiss any of such '[servants] *rvants.
and appoint others in their stead.

43. The Municipal Council 9** may, from time to time, make rules consist- Rules as to
ent with this Act andwith any rules framed by the Governor in Council as pensions. .etc.
to the following matters in respect of their servants :-

(i) the servants who shall furnish security for the due performance of
their duties

1 These words were added by Madras Act III of 1897, s. 35 (1).
2 This sub-section was added by Madras Act III of 1897, s. 35 (2).
3 General Acts, Vol. I.

Words repealed by Madras Act III of 1897, s. 36 (1), are omitted.
b This sub-section was inserted by Madras Act III of 1897, s. 36 (2).
6 Original sub-section (2) was re-numbered as sub-section (3) by Madras Act III of 1897,

a. 36 (2).
7 The word "seduce " was inserted by Madras Act III cf 1897 s. 36 (3).
8 7.he word "servants " was substituted for the word " persons " by Madras Act III of

1897, S. 36 (3).
See last footnote to s. 32 (5).
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(ii) the amount of such security ;
(iii) the grant of leave to servants and the allowances to be paid to per-

sons acting for such servants
(iv) the period of service of all servants
(v) the conditions under which such servants, or any of them

on retirement, receive pensions, gratuities or compassionate allow-
antes.;

(vi) the amount of such pensions, gratuities or compassionate allow-
ances (if any) ;

(vii) the establishment of a Pension or Provident Fund by such servants;
and

(viii) the rates at which, and the conditions under which, contributions
shall be paid from the Municipal Fund towards such Pension or
Provident Fund:

i Provided that no rules as to the matters mentioned in clauses (iii), (v),
(vi), (vii) and (viii) shall be valid until they have been confirmed by the Gov-
ernor in Council. t

5. MUNICIPAL CONTRACTS.

Delegation of	 44. (1) A Municipal Council may delegate to 2 [the Chairman or a Com-
authority to
contract	 mittee consisting of two] or more of its members the power of making, on its

behalf, any contract whereof the value or amount does not exceed Rs. 200.
Certain	 (2) In respect of a contract whereof the value or amount exceeds R. 200,
esan tt i

on
n
ed the sanction of	 Municipalb 	he stif the Mi al Council for the making thereof shall be obtainedbe sancti 

by the '\luni- 3[***] before the same is made.
cipal Council.
Contractual 	 4(3) Notwithstanding anything in the two preceding sub-sections, any
powers of	 person appointed by the Governor in Council to carry any work into execu-
per^ons
appointed by tion on behalf of a Municipal Council may, subject to such control as the
(;ovcrnnicut. Governor in Council may prescribe, make such contracts as are necessary

for the purpose of carrying such work into execution, to the extent of the
sum provided for such work; and the Municipal Council shall pay to the
person so appointed such sums as may be required for the said purpose, to
the extent aforesaid.

Mode of	 45. (1) Every contract made by, or on behalf of, a Municipal Council,_
contract
contract	 whereof the value or amount exceeds Rs. 5[100] shall be in writing, and,s.

f [except in the case of contracts made under the provisions of sub-section (3)
of section 44], shall be signed by two Municipal Councillors, one of whom
shall be the Chairman '[or Vice-Chairman].

1 This proviso was added by Madras Act III of 1897, s. 37.
2 The original word " one " was omitted and these words were substituted by Madras

Act III of 1897, s. 39 (1).
3 See last footnote to s. 32 (5).
4 This sub-section was added by Madras Act III of 1897, s. 38 (2).
5 The figures " 100 " were substituted for the original figures " 200 " by Madras Act III

of 1897. s. 39.
6 These words were inserted by Madras Act III of 1897, e. 39.
7 The words " or Vice-Chairman " were added by ,Madras Act III of 1897, s. 39.
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(2) A contract executed or made otherwise than in conformity with the Contract
mad

provisions of this and the last preceding section 	
e

shall not be binding on the «.ise not
other-

Municipal Council. '	 binding.

46. No Municipal Councillor shall be personally liable in respect of any No -Municipal

contract made, or for expense incurred, by 	 be personallyon behalf of the Municipal be pe r hior to
sonally

Council ; but the funds from time to time in the hands of the Municipal Council liable for

shall be liable for ; and chargeable with, all contracts and expenses duly made contracts.

and incurred as aforesaid.

CHAPTER III.

TAXES AND TOLLS, AND MODE OF REALIZING THEM.

1477. The taxes and tolls which may be levied for the purposes of this Levy of
taxes and

Act, are as follows :—	 tolls.

(i) A yearly tax on arts, professions, trades and callings, and on offices
and appointments, at the rates specified in Schedule A;

(ii) A yearly tax on buildings or lands or both, calculated as hereinafter
provided ;

(iii) A yearly water and drainage tax on buildings or lands or both, cal-
culated as hereinafter provided ;

(iv) A half-yearly tax on vehicles with springs, palanquins and animals,
at rates not exceeding in any case those specified in Schedule
B;

(v) A half-yearly tax on carts and other vehicles without springs, at
a rate not exceeding two rupees for each half-year in respect of
every such vehicle ;

(vi) Tolls on vehicles and animals entering the Municipal limits, at rates
not exceeding in any case those specified in Schedule D; 2[and

(vii) A monthly tax on private menial and domestic male servants, at a
rate not exceeding two rupees per mensem for each such servant]:

i Tlrs section was subst*toted for the original s. 47 by Madras Act III of 1S97, s. 40. The
section in its application to Municipalities to which the Madr:,s Hill Municipalities Act, 1907,
extends or is extended, shall be road with the addition of the two following clauses after clauso
(vi) aiid of the proviso at the end of the section :-

(vii) a monthly tax on private menial and on domestic servants at a rate not exceeding
two rupees per mensem for each such servant provided that within the said maxi-
mum, the rate of the tax may differ for d'ffercnt classes of servants ; and

(viii) a yearly lighting tax on buildings or lands or both, calculated on their annual
value at a r ste or rates not exceeding three per centum on such annual value

Provided, further, that the lighting tax shall be levied only to enable the Municipal Council
to provide for expenses connected with the lighting of the Municipality by means of gas or
electricity, and that the proceeds of the said tax shall be devoted solely to defraying the said
expenses—Madras Act II of 1907, s. 5 (1) (b).

2 The provisions of clause (vii) and of sections 96-A to 96-E and 180 to ]S1 -Bwere repealed
in respect of Municipalities to which the Madras Hill Municipalities Act ; 1907, extends or is

, extended—Madras Act II of 1907, s. 3, infra.
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Proviso as	 Provided that the water and drainage tax shall be levied only to enable.ŵ .ter annd the Municipal Council to provide for expenses connected with the construc-
drainage tax. tion, maintenance, repair, extension or improvement of water or drainage

works heretofore provided or hereafter to be provided, and that the proceeds
of the said tax shall be solely devoted to defraying the said expenses.

Proviso as to	 '[Provided, further, that the tax on servants shall be levied in hill-stations,
levy of taxon servants. being Municipalities, only.]
Municipal -	 48. The Municipal Council 2* * may, from time to time, with the
arse f l n ay approval of the Governor in Council , determine to raise the funds requiredraise funds	 pl	 ^	 q

from any of for the purposes of this Act from all, or any one or more of, the above sources,
sou r e	

]at a rate or rates not exceedinga those specified in [this Act. ]3soarces. 	 %
Governor in 	 49. If, at any time, it seems advisable to the Governor in Council that
Council may the funds required for the purposes of this Act shall be raised in any Munici-
direct the
levy of taxes, pality from all, or any one or more of, the above sources, the Governor in

Council may direct the Municipal Council of such Municipality to levy such
taxes or tolls at any rate or rates, not exceeding the rates authorized by this

unless the	 Act unless the Municipal Council shall show cause to the contrary within a
Municipal
Council show month after the receipt of the order containing such direction. If the Muni-
cause to the cipal Council fail to show cause within the said time to the satisfaction of the
contrary,

Governor in Council, the taxes or tolls so directed to be levied shall be levied
in such Municipality as if the levy of the same had been determined by the

and may	 Municipal Council with the approval of the Governor in Council; provided
cancel or	 that it shall be competent to the Governor in Council .from time to time to
modify such
direction,	 cancel or modify such direction.
Municipal	 50. When the Municipal Council shall have determined, with the appro-

- Council to
issue	 val of the Governor in Council, to levy any tax or tolls, they shall at once
notircation issue a notification in the District Gazette and by beat of drum specifying
ia*in^ating
ti^at t..x, etc., the rate at which the tax or tolls are to be levied, and intimating to the in-
will be	 habitants of the lhnicipality that such tax or tolls will be levied from a datel-vied.	 to be specified/in the notification, and such tax or tolls shall be levied in the
Tax, etc., to manner hereinafter provided until such time as the said notification shall be
be levied
until cancel- modified or cancelled. 4 * *
lation of
notification.
Council may	 51. The Municipal Council 5* * may exempt, in whole or in part,

perso
s	 from the payment of any tax under this Act, any person 6 [who is, in theirpe;:aons

unable to	 opinion, unable], by reason of poverty, to pay the same, and they may, in like
pay.

' This proviso and sections 96-A to 96-E and 180 to 181-B were repealed in respect
of Municipalities to which the Madras Hill Municipalities Act, 1907, extends or is extended—
Madras Act II of 1907, s. 3. infra.

2 See last footnote to e. 32 (5), supra.
e These words were substituted for the original words by Madras Act III of 1897, s. 41,

in/re.
I The proviso to this section repealed by Madras Act III of 1897, s. 3 (1), is omitted.
6 See last footnote to s. 32 (5), supra.
a These words were substituted for the original words by Madras Act III of 1897, s. 42.
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1884: Mad. Act IV.] District Municipalities. 	 462

manner, exempt, with the approval of the Governor in Council, any class of
persons.
• 152. (1) The Chairman shall prepare, and keep, separate assessment Chairman to
-books showing the persons and property liable to taxation under this Act. 'naintainb	 P	 P P Y	 assessment

books.

(2) If, at any time, it appears to the Municipal Council that any person ou nc i l , na
or property has been inadequately assessed or improperly omitted from the , an to
assessment books, they may direct the Chairman to amend the said books amend
in such manner as they may deem just; provided that no such direction `L_ essment3	 Y	 j	 P	 books.
shall be given unless the person concerned shall have been afforded a reason-
able opportunity to show cause to the Municipal Council why the assessment
books should not be amended as proposed.

(3) The Municipal Council may, at any time, for the purpose of deciding Appointment
whether action should be taken under sub-section (2) , appoint a Committee , stru

t inizee
^ aPP	 ^ 

to
to sscrutnze

consisting of the Chairman and not more than two other Municipal Councillors, assessment
to scrutinize the assessment books. 	 hooks.

252-A. In the case of taxes payable by the Chairman of a Municipal Assessment
Council, the original assessments shall be made by the Revenue-officer in °f ta`esa	 Y	 payaole by
charge of the Division in which the Municipality is situated, and appeals Chairman.
against such assessments shall lie to the Municipal Council.

252-B. (1) The Chairman shall give to every person making payment Receipts to
of a tax a receipt therefor signed by him or 	some person duly authorised 1Je i^en forP	 5	 Y	 by 	P	 Y	 all payments
by him in that hehalf.	 'f taxes.

t22) Such receipt shall specify-
(i) the date of the grant thereof;

(ii) the name of the person to whom it is granted;
(iii) the tax in respect of which the payment has been made;
(iv) the period for which the payment has been made ; and
(v) the amount in respect of which it is granted.

1. TAX ON ARTS, PROFESSIONS, TRADES AND CALLINGS.

53. If the Municipal Council notify, under section 50, that a tax on arts, payment of
professions, trades and callings, and on offices or appointments shall be levied a`sfe^ion-
every person who, within the Municipality, exercises, after the date specified
in the said notification, any one or more of the arts, professions, trades or
callings, or holds any one or more of the offices or appointments, specified
in Schedule A, shall, subject to the provisions of section 59, pay in respect
thereof the sum specified in the said Schedule as payable by persons of the
class in which such person is placed.

s Explanation.- -A person in receipt of a pension paid from any source Pensioners
shall be deemed to be a person holding an office or appointment within the liable to tax.
meaning of this section.

' This section was substituted for the original s. 52 by Madras Act III of 1897, S. 43.
2 Ss. 52-A and 52-B were inserted by Madras Act III of 1897, s. 44.
s This explanation was added by Madras Act III of 1897, s. 45.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3
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Chairman to	 54. (1) The Chairman shall decide in which of the said classes such per-
decide class. ,, son ought to be placed.
Cllairnian	 (2) The Chairman may from time to time revise such classification.
may revise.

Tax to be	 55. The sum payable under section 53 shall be paid in two equal instal-
year Half-

	

	 ments, one for each half of the year • the instalment payable in respect of eachycar,y.	 3"	 ; 	P y	 p
half of the year shall be payable by any person who has, for sixty days, reckon-
ed consecutively or from time to time, in such half-year, exercised such art,
profession, trade or calling, or held any such office or appointment, within
the Municipality.

Notice of	 56 , If, in any half-year, any person exercises any such art, profession,
non-pay-	 trade or calling, or holds any such office or ap pointment , for sixty days,mcct.	 a^	 3'	 1^l>	 >	 3'	 s3

out paying the sum due in respect of such half-year, the Chairman 1 [shall]
serve upon such person a notice to pay such sum within fifteen days from the
date of such service.

57. (Chairman to grant receipt.) Repealed by Madras Act III of 1897,
section 3 (1).

Every men-	 58. Every member of a firm or partnership, or of an undivided Hindu
or of i 1 "' family

'
 shall he personally and separatelyd	 tel liable to the tax leviable underor ttnai^idea	 ^ ersona 

Hindu family- section 53.
to be sep;-
retcly liable.
I' r ins	 59. A person who carries on more arts, professions, trades or callings,.
co.nin under
5em - e1 ..;,	 or holds more offices or appointments than one, or comes under more than
de^i nations, one of the designations or classes mentioned in Scheduie A, shall be charge-
how assessed, able under any one of such designations or classes on his aggregate income

from all such sources.
Extent of	 260. If in any half-year any person exercises in more than one 11Iunici-
Iilial^ility fur

ofe,_hio,o- 	 pality any such art, profession, trade or calling, or holds any such office or
tax Iii mote appointment, he shall be liable, subject to the provisions of section 55, to pay
than o,lo

ia,lity. the tax leviable under section 53 in each of such Municipalitiesli,ulil^ 
Provided that the tax payable in each such Municipality shall be fixed

with reference to the income derived from the business carried on or the
appointment held therein ;

Provided further that no person who shall prove that he has paid the sum
due on account of the said tax for the same half-year in any other lIunici-
polity shall be liable, by reason merely of change of business, appointment.
resictence or place of business, to pay more than the difference between such
sum and the amount from which he claims exemption.

Illustration 1. A, ., Sub-Collector, is transferred in the middle of a half-vear from
Municipality X to Municipality Y, where lie continues to ]hold the appointment of
Cub-Collector on the same salary. If A, before leaving X, paid the tax for the half-
year during which h was transferred, he is not liable to pay the tax again for the s Mme
half-year in Y.

r The word " shall " was substituted - fur the word " may " by Madias Act III of 1897.
S. 46.

2 This section was substituted for the original a. 60 by Madras Act III of 1897, s. 47.
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1884: Mad. Act IV.] District Municipalities.	 464

Illustration 2.—A, a Sub-Collector, is transferred in the middle of a half-year from X
to Yon promotion to the rank of a Collector. If A, before leaving X, paid the tax
leviable on him as Sub-Collector for the half-year duritfg which he was transferred, he
is liable to pay in Y only the -difference between the tax payable by a person in receipt
of the salary of a Sub-Collector and that payable by a person in receipt of the salary of--
a Collector.

Illustration 3.—B has simultaneously a shop in X and a shop in Y. The former brings
him in an income of Rs. 100 a month and the latter an income of Rs. 50 a month. B
is liable to pay Rs. 2 per half-year in X and Re. 1 per half-year in Y.

Illustration 4.—B derives a monthly income of Rs. 100 from a shop in X. , In the
middle of a half-year, after paying the tax of Rs. 2 in X, he closes his shop in X and
opens one in Y. If, during the sixty days following the opening of the new shop, B derives
therefrom a monthly income of Rs. 200, lie is liable (as indicated in Illustration 2) to
pay in Y for the half-year in which his shop was opened a further sum of Re. 2. If,
however, B derives a monthly income of less than Rs. 200 from the new shop during
the said period of sixty days, he is not liable to pay in Y any tax for the said half-year.

61. The Chairman may, by notice, from time to time, require every power of
owner or occupier of a building or of any land to forward to him, within a Chairman to
specified time , a list in writing , signed by. 	 of the names of all persons canerp	 ^o'^ g	 Y him , 	p	 owners or
occupying such building or land and of their respective arts, professions, occupiers for
trades, callings, offices or appointments. 	 lists of

persons liable
to tax on.

	162. The Chairman may , 	like manner, require—
arts, etc.

	Ys	 ^	 q	 Power of

i every employer of labour ,
	call omaT.t°

)	 b.	 Y 	 call on
(ii) every head or secretary of a public or private office or of a firm or employers,

any, and etc., forcompany,	 -similar lists.
(iii) every secretary, owner or manager of a club, hotel or boarding-

house or of residental chambers,
to forward to him, within a specified time, a list in writing, signed by such
employer, head, secretary, owner or manager, of the names of all persons
employed by him, or employed in such office, firm or company, or resident
in such club, hotel, boarding-house, or chambers, as the case may be, together
with a statement of the respective salaries of the persons so employed and of
the arts, professions, trades, callings, offices and appointments of tho persons
so residen*. The Chairman may also, in like manner, require such -employer,
head, secretary, owner or manager to furnish such particulars relative to any
Company of which he is the agent as may be required by the Chairman for
the purposes of this Act.

2. TAXES ON BUILDINGS AND LANDS.

263 . (1) If the Municipal Council notify, under section 50, that a tax Taxes do
shall be levied on buildings or lands or both in the Municipality, the Chair- buildings and

lands.
man. shall impose such tax on all buildings or lands, or both,, excepting (a)

3 This section was substituted for the original s. -62 by Madras Act III of 1837, E. 48.
2 This section was substituted for the original s. 63 by Madras Act 11I of 1S97, s. 49.

VOL. I. 	 2 n
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light-houses, piers, wharves, jetties, choultries, hospitals, dispensaries and
Exceptions. other buildings or lands, to the extent to which they are used for public, chari-

table or religious, but not residential purposes, (b) burial and burning grounds
and (c) buildings or lands belonging to the Municipal Council.

Rates at	 (2) Except as provided in sub-section (3) of this section and in section 63-A
which said
taxes may be the said tax shall be levied at such rate or rates, not exceeding in any case
levied.	 '[eight and a half per centum] on the annual value of the buildings or lands

or both upon which it is imposed, as the Municipal Council may have notified
under section 50.

In certain	 (3) In the case of—
cases rate	 a lands not occupied by buildings and not appurtenant to an build-may be fixed	 f )	 1'	 y	 b 	 y
with refer-	 ing or attached thereto for use therewith as a garden or pleasure
ence to area:	 ground or for the pasturage of animals kept for private use, and

(b) lands occupied by native huts,
the Chairman may, subject to the approval of the Municipal Council and the
sanction of the Governor in Council, impose a tax on such lands at an annual
rate, not exceeding four annas for every eighty square yards thereof, in lieu
of the tax referred to in sub-section (2)

Provided that no tax shall be levied under this sub-section upon lands
used solely for agricultural purposes.

In such cases	 (4) When lands occupied by native huts are taxed in accordance with
not ,x to he the provisions of sub-section (3), no tax shall be imposes' under this section
lery ied on
lzut:.	 upon the huts standing thereon.
Property	 (5) The Chairman shall exempt from tax under sub-section (2) any build-
vdued

a
	ing or land the annual value whereof is not more than six rupees, if it be the

at Its. 6 
year and - owner's sole property liable to tax under this section.
under
exe espted.
Levy of tax	 263-A. With the sanction of the Governor in Council, the Municipal
on hnildings Council may substitute, in any portion of theMunicipality, for the tax leviableat rV. to
calculated	 on buildings at a percentage on their annual value, a rate calculated according
on ar`a	 to the area covered by such buildings. This rate shall be determinedcovered.

by the Municipal Council with the approval of the Governor in Council, and
may vary with reference to the situation and description of the bui'_dings.

Tax payable	 364. (1) The tax imposed upon buildings or lands under sections 63
in halt-yearly and 63-A shall be payable by the owners thereof in two equal half-yearly
instalments.

instalments.
InStW1nscuts	 (2) Subject to the plovlsions of sub-sect 1011 (1) of section 13, the instalment
WI 1 e1-dU .	 for each half-rear shall l:c payable within thirty days after the commence-

ment of that half-year, unless a revissicn petition has been presented to the

In respect of Muiiioipahti,,: to which tho Madras fl hI `.Iur:icipaulitn-s let, 1907, extends or is
extended theee work ;asap be replaced b the %Norris an per centunt "--Madras Act II of
190, s. 5 (1) (c).

S. 63-A was inserted by Madras Act 'III of 1897; s. 50 s`nfra.
3 This section, was substituted for the original s. 64 by Madras Act III of 1897, S. 51.
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1884: Mad. Act IV.] District Municipalities.	 466

Chairman as hereinafter provided, in which case the payment may be post-
poned until fifteen days after the disposal of such petition.

65. (1) The gross annual rent- at which a building or land might reason- Annual value
ably be expected to let from month to month or from year to year shall , for of buildings

and lans
the purposes of assessment under this Act, be deemed to be the annual value how to be
of such building or land. 	 ascertained.

(2) The value of a building or land so estimated shall not include the value not to
value of any furniture or machinery therein or thereon. 	 include

furniture or*	 *	 * 
machinery.

266 . (1) When the Municipal Council has notified that a tax shall be Chairman to
levied under section 63 or 63-A, the Chairman shall assess the amounts pay- assessamounts
able in respect of all property liable to the tax. The assessment books payable and
shall show in distinct columns, in respect of all property assessed to the tax— outer certain

particulars in

"(i) the name of the owner thereof ;	 assessment
(ii) the name of the occupier thereof ;	

books .

(iii) the designation thereof, if any ;
(iv) the name of the division and street, if any, in which it is situated

and any survey or other number which it bears;
(v) the annual value thereof, or the area thereof, or the area and

description thereof, as the case may be ; and
(vi) the amount of tax assessed thereon.

(2) The assessment books shall be completely revised by the Chairman periodical
at least once in every five years, and the Chairman may amend them at any andoccasionaltime by inserting therein, or removing therefrom, any property or by altering revision of
the amount of tax leviable in respect of any property. 	 assessment

(3) Every general assessment under sub-section (1) and every general DatefO	 Y g	 O	 Y g	 llate from
revision of the assessment books and every amendment thereof under sub- which
section(2) sha ll , subject to the provisions of section 73, have effect from the `n aevisioO	 ^ subject	 p	 and revisions
beginning of the financial year following that in which it is made.	 to have

effect.
67. (Present assessments to be taken as made under this Act.) Repealed by

Madras Act III of 1897, section 3(1).
68. When the name of the owner or occupier is not known, it shall be owner or

sufficieLt to designate him in the said books, and in any notice or other pro- Occupi r to beg	 Y	 p	 designated
ceeding under this Act, as the " owner " or the " occupier "of the property ..s Nueh if
on which the tax is assessed, without further description.	 name

unknown.

369. When assessment books have been for the first time prepared, and Date on
whenever they have undergone a general revision, the Chairman shall, before evision
the close of the financial year in which the said books have been so prepared petitions will
or revised, notify by beat of drum and by a notice published in the District be notifi d in
Gazette that, on a specified date, not being less than thirty days from the date certain cases.

1 Sub-section (3) of this section repealed by Madras Act III of 1897, s. 3 (1), is omitted.
2 This section was substituted for the original s. 66 by Madras Act III of 1897, s. 52.
Ss. 69 to 69-D were substituted for the original s. 69 by Madras Act P1 of 1897, s. 53.

2u2
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467	 District Municipalities. [1884: Mad. Act IV.

of the later of such notifications, he will be prepared to consider revision peti-
tions presented to him within the said period of thirty days.

Special	 169-A. (1) In every case in which property is for the first time assessed,
notice of	 and in every case in which the tax payable in respect of propertydate for	 Y	 P Y	 P	 P P Y is increased
hearing	 otherwise than in consequence of a general enhancement in the rate at which
petition

to the tax is leviable, 	 Chairman shall intimate by specialChaihall intite b 	 notice to the ownerpetitions 
be given in or occupier of such property that he will be prepared to consider any revision
certain cases, petition which may be presented to him in respect of such assessment or

increase within thirty days after the date of service of the said notice. In
the case of an increase of tax, the special notice shall further contain a brief
statement of the reasons therefor.

Exception.	 (2) Nothing contained in this section shall apply to persons affected by a
direction given by the Municipal Council under sub-section (2) of section 52.

Petitions for 169-B. Any person may at any time, not being less than thirty days
revision on before the end of a financial year, move the Chairman by revision petition tocertain
grounds may reduce the tax to which he is liable for the forthcoming financial year, on the
be made at ground that the annual value of the property in respect of which the tax is
any time.

imposed has decreased since the general assessment or last general revision
of the assessment books.

Petitioners	 169-C. When a revision petition is presented to the Chairman, the Chair--
to have bl
	

man shall, unless the date upon which petitions will be considered has already
rea sonae
opportunity been publicly notified under section 69, intimate to the petitioner the date
to rep,'sent upon which his petition will be considered, and no petition shall be disposed
case.

of unless the petitioner has been given a reasonable opportunity to appear,
either in person or by authorized agent, and to represent his case.

Disposal of	 169-D. (1) Immediately after the disposal of a revision petition, the
re` ision	 Chairman shall inform the petitioner or his authorized agent, either orally or
petitions.

in writing, of the orders passed thereon, and shall direct him to pay the amount
fixed on revision within fifteen clays.

(2) The assessment books shall be corrected with reference to the Chair-
man's orders in revision, and such correction shall not be deemed to be an
amendment within the meaning of sub-section (3) of section 66.

70. (Persons to be allowed to inspect assessment books) and
71. (Amendment of assessment books.) Repealed by Madras Act III of 1897,

section 3(1).
Refund on	 272. (1) If any building has been vacant for not less than sixty conse-
account of cutive days in a half year, the Chairman shall, on demand by the owner, refund
vacant
buildings,	 so much, not exceeding one-half, of the tax paid for that half-year as is propor-

tionate to the number of days during which such building has been vacant.
(2) Every demand for a refund under this section shall be made during the

half-year in respect of which the refund is sought or in the following half-year,
and not afterwards ; and no person shall be entitled to puck refund unless he

i See footnote to s. 69 supra.
2 This section was substituted for the original s. 72 by Madras Act III of 1897, a. 54.
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1884: Mad. Act IV.] District Municipalities.	 468

at or about the time that the building became vacant, gave notice of such
vacancy to the Chairman.

73. (1) When any building is built, rebuilt or enlarged, the owner shall - otiee to he
give notice thereof to the Chairman within fifteen days from the date of com. 9 i1-e" of

brilclings
pletion of such building, rebuilding or enlargement, or from the date of occu-
pation of such building, whichever date happens first. '[The Chairman shall, or rebuilt.
on receipt of tiie said notice, assess the tax leviable in respect of the building,
and the instalment for the half-year in which the assessment is made shall be Procedure
payable within thirty days after the date of service of the notice issued under after receipt
section 69-A, or within fifteen days after the disposal under section 69-C of of notice.
any revision petition which may be presented : provided that, if such date of
completion or occupation falls within the last two months of a half-year, no
tr x or enhanced tax, as the case may be, shall be levied in respect of the build-
ing for that half year.]

2 (2) When any building is completely demolished or destroyed, the owner Remission or
thereof mayive notice to the Chairman of such demolition or destruction ; refund "he'	g 	 building is
and, until such notice is given, such owner shall be liable, at the discretion destroyed.
of the Chairman, to payment of all taxes which would have been leviable had
such building not been demolished or destroyed. If the said notice is given
within the first two months of a half-year, no tax shall thereafter be levied in
respect of the building, and any tax which may have been levied for that half-
year shall be refunded.

74. (New assessi.ient books need not be prepared every year.) Repealed by
Madras Act III of 1897, section 3(1).

3. WATER AND DRAINAGE TAX.

75. 3 [(1) If the Municipal Council notify, under section 50, that a water Levy of water
ge tax shall be levied on buildings or lands or both, at a p

ercentage and drainage

	

and drainage	 g	 ^	 p	 g tax.
on their annual value, such tax shall be levied at the rate or rates so notified
but not exceeding in any case 4 [eight per centum] on the annual value of
the buildings or lands or both upon which the tax is imposed. All the
provisions of sections 63, 63-A, 64, 65, 66, 68, 69, 69-A, 69-B, 69-C, 69-D, 72
and 73 shall, mutatis mutandis, apply to the water and drainage tax;
provided that no such tax shall be levied upon any land exclusively used for
agricultural purposes and not deriving any benefit from the water or drainage
works on account of which the tax is imposed.]

(2) The Governor in Council may, from time to time, by notification, Power to
exempt any part of a Municipality from the payment of the water-tax or any exempt anyP	 Y l^	 P Y 	p y 	Y part of a

Municipality
i These words were added by Madras Act III of 1897, s. 55 (1). 	 from water-
2 This sub-section was substituted for the original sub-section (2) by Madras Act III of 1897, tax.

. 55 (2).
3 This sub-section was substituted for the original sub-section (1) by Madras Act III of 1897,

s. 56.
4 In respect of Municipalities to which the Madras Hill 'Municipalities Act, 1907, extends

er is extended, these words shall be replaced by the words " ten per centuni "—Madras Act II
1907, s. 5 (1) (d).
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469	 District Municipalities. [1884: Mad. Act.IV.

part thereof and may also in like manner, from time to time, cancel such
exemption.

76. (Water may be cut ofi on neglect to pay tax and expense recovered.)
Repealed by Madras Act III o/ 1897, section 3 (1).

4. TAX ON VEHICLES WITH SPRINGS, PALANQUINS, AND ANIMALS.

Tax on	 77. (1) If the Municipal Council notify, under section 50, that a half-
vehicles an 

3'3 earl y tax shall be levied on the vehicles and animals '[kept  or let out for hireanimals.
within the Municipality], the Chairman shall impose such tax at the rates
specified in such notification on the vehicles and animals mentioned in the
said notification :

Provided that the Chairman may exempt from taxation under this section,
any vehicle used solely for the conveyance of children.

Tax, when	 (2) The amount payable for each half-year shall be payable by any person
due.	 in whose possession or custody or control any such vehicle or animal may be

found so soon as it has been for 2[fifteen] days in such half-year kept or let out
for hire 3 *	 *	 within the Municipality.

Exemption	 (3) No person by reason of transfer of ownership shall be liable under
in certain	 this section 4[in any Municipality] in respect of any vehicle or animal for which
cases.

a license relating to the half-year in which ownership was transferred has
already been given in the manner hereinafter provided in 5[the same Munici-
pality].

General	 78. The tax payable under the preceding section shall not be imposed
exemptions. on-

6(i) Vehicles and animals belonging to Government and used for military
purposes ;

(ii) Vehicles and animals belonging to the Municipal Council;
(iii) Animals exempt from Municipal tax under section 25 of the Indian

Volunteers Act, 18697 ;	 XX of 1869.

s(iv) Vehicles and animals kept within the Municipality for use in the
discharge of their out-door duties therein by such members of
the Police Force as are employed on such duties or by such servants
of the Municipality similarly employed as the Municipal Council
may, with the approval of the Governor in Council, designate :
provided that not more than one vehicle and two animals for each
such member or servant shall be exempt under this clause from
taxation ; and

'These words were substituted for the original words by Madras Act III of 1897, s. 57 (1).
2 The word "fifteen"  was substituted for the figures "30"" by Madras Act III of 1897,

s. 57 (2).
3 The words "or used " repealed by Madras Act III of 1897, s. 57 (2). are omitted.
* These words were inserted by Madras Act III of 1897, s. 57 (3).
6 These words were substituted for the original words by Madras Act III of 1897, s. 57 (3).
6 Clauses (i) and (iv) were substituted for the original clauses (i) and (iv) by Madras Act III

of 1897, s. 58 (1) and (2), respectively.
7 General Acts, Vol. II.
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1884: Mad. Act IV.] District Municipalities.	 470

(v) Vehicles and animals kept solely for sale by builders and dealers,
or vehicles and animals which have not, during the half-year, been
used.

79. The Chairman may, subject to the approval of the Municipal Council, Chairman
Il1iLy

compound, for any period not exceeding one year, with livery stable-keepers pol„ld
011l-

th
and other persons keeping vehicles and animals for sale or hire, for a certain liver y stable-
sum to be paid in respect of such vehicles and animals in lieu of the taxes

 in Schedule B.	 _
80. The Chairman or any officer authorized by him in that behalf shall Blank

send to every person supposed 1[to have become liable] to the payment of f0nt l to p
the tax payable under section 77 a printed table in the form contained in sons liable
Schedule C or to the like effect, to be filled up with such information respect- to tax.
ing the vehicles and animals kept by him as the Chairman considers
necessary for the assessment of the tax.

81. Such forms shall be filled up with such information in writing, and corms to be
signed and dated, and returned within one week of its receipt to the Municipa 1 filled ^a."n`,
office by the person to whom it has been sent.

282. If any person to whom a form has been sent under section 80 omits, If for,n not
retu ned or

within one week of its receipt, to fill it up, and to date, sign and return it to p	tot
the Municipal office, or if he returns the said form so filled up, dated and signed made, notice

period, to pay the tax for which he is liable, the se had to bebut omits, within the said p	 ^	 P Y	 ^	 served.
Chairman shall serve on such person a notice requiring him to pay within
fifteen days from the service of such notice the sum for which he is believed
to be, or is, liable under section 77.

83. On receiving the amount of the tax payable in respect of any vehicle or On payment
of taanimal, the Chairman, or some person duly authorized by him in that behalf, man to give

shall give to the person paying the same a license for such vehicle or animal license.
for the period in respect of which the money has been received.

84. (1) Every person who has received such license shall, at all reason- Licensee
able times during the said period , produce such license when required to do produ tog	 p	 s p	 q	 produce his
so by the Chairman or any person duly authorized in writing by him to demand license.
its production.

(2) Every person failing to comply with such requisition shall be liable Penalty.
to a fine not exceeding Rs. 5.

5. TAX ON CARTS AND OTHER VEHICLES WITHOUT SPRINGS.

85. 3 (1) If the Municipal Council notify, under section 50, that a half- Tax on carts,
yearly tax shall be levied on carts and other wheeled vehicles without springs etc'
kept or let out for hire within the Municipality, the owner of every such cart

1 These words were substituted for the original words by Madras Act III of 1897, s. 59.
2 This section was substituted for the original s. 82 by Madras Act III of 1897, s. 60.
3 Sub-sections (1) and (4) were substituted for the original sub-sections (1) and (4) by Madras

Act III of 1897, s. 61(1) and (2), respectively.
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471	 District Municipalities. [1884: Mad. Act IV.

or vehicle ,hall register the same and pay the tax due on account thereof upon
such date as the Chairman may notify under sub-section (3).

Registry and	 (2) Such carts and other vehicles shall be registered in the Municipal Office
niluo)ering of with the name and residence of the owner, and shall bear the number of such
carts. etc.

registration in such manner as the Municipal Council direct.
Regi^trotion	 (3) The registration of carts arid other vehicles shall be made aid the num-
1'alf-v ariy. bers assigned half-yearly upon such days as the Chairman shall notify.
Exception.	 1(4) This section shall not apply to vehicles belonging to Government and

used for military purposes, to vehicles belonging to the Municipal Council or
to vehicles kept solely for sale by builders and dealers.

Person	 86. Any person 2 *	 * becoming possessed, within the limits of
becor :ink
interl^^^ (li-	 the Municipality, of any such cart or vehicle which has not been registered
ately	 for the then current half-year shall, within 3[twenty] days of so 2

to r -_, ^s ter.	 ^becoming possessed ,	 ;register the same • and the Chairman shall grant ato r^'gistc 
certificate of registration in every such case on payment of the tax, for the
current half-year.

No person	 986-A. 5* No person shall be bound 6 *	 * to register any cart
b

in
ound 4u rc-

bi,t nnlec - or other vehicle which has been owned by him or has been in his possession
he b»,S loos- for less than fifteen days in any half-year.
ses^i^uifor
&fte n d:.^,s.	 87. (Register to be open to inspection.) Repealed by Madras Act III of 1897,

section 3 (1).
Effect of	 88. Whoever omits to affix, and to keep affixed, to any such cart or other
omitting to vehicle the registration number prescribed in section 85 shall be deemed tobeep number 
affixed.	 have failed to register the same.
Unregistered	 89. The Chairman, or any person duly authorized by him in that behalf,
cart. ete.,
liable• to	 may at any time seize and detain any cart or vehicle not registered as required
seizure,	 by section 85, provided the same be not employed at the time of seizure in

the conveyance of any passengers or goods.
• Proc fure	 O. (1) If the cart or other vehicle seized under section 89 be not claimed`
after seizure
of vehicle,	 within ten days from the date of seizure, the Chairman may direct that such

cart or vehicle shall be sold by public auction, and that the proceeds of the sale
shall be applied to the payment of (i) the tax due on the cart or other vehicle
sold, (ii) such penalty not exceeding the amount of the said tax as the Chairman
may direct, and (iii) a sum of one rupee on account of charges incurred in
connection with the seizure, detention and sale.

(2) If the owner of the cart or other vehicle seized under section 89, appear
within ten days from the date of seizure and claim the same, it shall be
returned to him on payment of (1) the tax due thereon, (ii) such penalty not

i Sub-sections (1) and (4) were .ubstituted for the original sub-sections (1) and (4) by Madras
Act III of 1897, s. 61(1) end (2), resp; ctively.

The words `' owning or " repealed by i\9adras Act III of 1897, s. 62 (1), are omitted.
3 The word `' twenty " was substituted for the word " fifteen " by \ladras Act III of 1897,.

s. 62 (1).
a s s Sub-section (2j of s. 80 was renumbered as s. 8(i-A, with the words " but " and " under

this section " omitted, by Madras Act III of 1897, s. 62 (2).
7 This s(cficn was substituted for the originals. 90 by Madras Act III of 1897, s. 63.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



1884: Had. Act IV.] District Municipalities.	 472

exceeding the amount of the said tax as the Chairman may direct, and (iii)
a sum of eight arenas on account of charges incurred in connection with the
'seizure and detention

6. TOLLS ON VEHICLES AND ANIMALS ENTERING MUNICIPAL LIMITS.

91. (1) If the Municipal Council notify, under section 50, that tolls shall Tolls on
be levied upon the vehicles and animals entering the municipal limits, such Vie1' and

animal :
tolls shall be levied at the rates mentioned in the notification. 	 entering

_,h,nici^ a1
liniitss.

(2) The Chairman may, subject to the approval of the Municipal Council, Chairman
compound for any period, not exceeding one year, with persons living outside 'll'''I con^-
the Municipality for a sum to be paid in lieu of all tolls payable by them under persons
th.e provisions of this Act, and shall issue licenses for the vehicles or animals li`i";outside

^huiicipal
of such persons.	 limits.

1 (3) No tolls shall be levied for the passage of vehicles or animals—	 No tolls to be
(a) belonging to the Municipal Council ;	 levied in

 certain cases,
(b) conveying 2 *	 *	 *	 * Police-officers in uniform, Munici-

pal servants on duty, or persons or property in the custody of such
officers or servants ; or

(c) licensed or registered by the Municipal Council, during the period for
which they have been so licensed or registered.

92. (1) The Municipal Council shall construct toll-bars -arid gates and gate- To11-,, ,rs and
keepers' stations, and may place the collection of such tolls under the manage- farming of

tolls.
went of such toll-collectors as may appear to them proper, or may farm out
such tolls on such terms and subject to such conditions as they may deem
fit3* * *

(2) The tolls authorized by this section shall be leviable only on vehicles Tolls where
and animals entering Municipal limits through the toll-bars, gates or stations loviable.
constructed under sub-section (1).

(3) 4[A table of the tolls leviable shall be put up at every toll-bar, gate or Table of
station, by theMunicipal Council; such table shall be] legibly written or painted to to be

exhibited.
in English words and figures and in the vernacular language of the district.

93. If any person shall, with any carriage, cart or animal, go off or pass Pen,sit,y for
from any 5 [street] on which a toll-bar, gate or gate-keeper's station has evading tolls,
been constructed under the provisions of section 92 through or over any land
adjoining thereto, such land not being owned or occupied by such person and
not being a public 5[street], with intent to evade the payment of any toll

i This sub-section was substituted for the original sub-section O by Madras Act III of 1897.
s. 64.

2 The words " troops, military stores and baggage, military and " were repealed by s. 8 of
the Indian Tolls (Army) Act, 1901 (IT of 1001).

Words repealed by Madras Act III of 1897, s. 6.1 (1), are omitted.
These words were substituted for The original words by Madras Act III of 1S97, s. 65 (2).
The word " street " was substituted for the word " road " by Madras Act III of 1897,

s. 66.
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leviable under the provisions hereinbefore contained, such person shall be
liable to a fine not excel ding Rs. 50 and shall also pay the amount of the
toll and costs of prosecution.

No inure th;^n	 94. No more than one payment of toll shall be demanded in any one
ouc , l^ a}-ru nt
in tv:enty-	 Municipality in respect of any vehicle or animal in any one period of twenty-
four hour::. four hours counted from sunrise to sunrise, and, on such payment being made,

a receipt shall be granted by the person appointed to collect the toll '[on
behalf of the Municipal Council or, if the tolls have been farmed out, of the
-toll-farmer ; such receipt shall be] in such form as the Municipal Council
may from time to time prescribe.

In case of	 295. (1) If the toll leviable is not paid on demand, the person appointed
"°" -1 '` 101 nt to collect it as aforesaid may seize and detain such portion of the appurte-
of toll,
vehicle, etc., nances or load of the vehicle or animal in respect of which the toll, or any

portion thereof, is due as will, in his opinion, suffice to defray the amount so
scircd•

due, and, in the absence of such appurtenances or load, may seize and detain
the said vehicle or animal.

Notice of	 (2) All property seized under sub-section (1) shall be sent at once to the
intended sale. Chairman or to such person as may have been authorized by him to receive

and sell property so seized, and the Chairman or person authorized as afore-
said shall forthwith give notice to the owner of the property seized, or, if the
owner is not known or is not resident within the Municipality, to the person
who was in charge of the said property at the time when it was seized, and,
if he is not found, publish by beat of drum that, after the expiration of two
days, exclusive of Sunday, from the date of service or after the said publica-
tion of such notice, he will sell the said property by auction at a place to be
specified in the notice.

Sale shall be	 96. 3 (1) If, at any time before the sale has begun, the person to whom
stopped if	 notice has been given as provided in sub-section (2) of section 95, or the owner
payment
tende red.	 of the property seized, tenders to the Chairman, or other person authorized

as aforesaid (a) the amount due on account of the toll and (b) a sum of four
annas on account of charges incurred in connection with the seizure and
detention, the property seized shall be forthwith released.

Sale-	 (2) If no such tender is made, the property may be sold, and the proceeds
proceed, to of such sale shall be applied in payment of 4[(i) the amount due on account
discharge
toll and	 of the toll, (ii) such penalty not exceeding the amount of toll as the Chairman
expenses.	 may direct, and (iii) a sum of eight annas on account of charges incurred in

connection with the seizure, detention and sale].

1 These words were inserted by Madras Act III of 1897, s. 167.
2 This section W SC substituted for the original s. 95 by Madras Act III of 1897, s. 68.
a This sub-section was substituted for the original sub-section (1) by Madras Act III of 1897,

s. 69 (1).
s Thee figures and words were substituted for the original words by Madras Act III of 1897,

s. 69 (2).
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1884: Mad. Act IV.] District Municipalities. 	 474

7. TAX ON SERVANTS.

196-A. If the Municipal Council notify, under section 50, that a monthly Levy of tax

tax shall be levied upon private menial and domestic male servants, the on servants.

Chairman shall impose such tax at the rate specified in such notification upon
all employers of such servants who have not paid during the then current
financial rear, and who are not liable to pay, any of the taxes specified in
clauses (i), (ii) and (iii) of section 47.

196-B. The tax on servants shall be payable in each month for each Tax when

servant employed for not less than five days in such month and, if it remains due.

unpaid at the end of the said period of five days, the Chairman shall serve
upon the employer a notice requiring him to pay the sum due within three
days from the date of such service.

196-C. The Chairman may, by notice, require every secretary, owner Chairman

or manager of a club, hotel or boarding-house or of residential chambers to "' °"y require
secretaries of

forward to him, periodically or at any tine, a list in writing, signed by such clubs, etc., to

secretary, owner or manager, of the private menial and domestic male furnish lists
f

servants employed by every person resident in such club, hotel, boarding-house 
o servants.

or chambers.
196-D. Every person who has paid any sum under section 96-B and Refund of

who, during the course of the same financial year, pays, in the same Munici- pia sable
pality, any of the taxes specified in clauses (i), (ii) and (iii) of section 47 shall
be entitled to a efur_dof the sum paid on account of the tax on servants.

196-E. In case of doubt, the Governor in Council shall have power to Governor in

decide whether a Municipality is a hill-station within the meaning of the Council to
decide what

second proviso to section 47. 	 is a hill-
station.

8. APPEALS.

297• (1) No appeal shall lie to the Municipal Council in respect of the Appeals to

imposition of taxes except against— 	 the Municipal
Council in

(i) assessment by the Revenue-officer in charge of the Division respect of

under section 52-A;	 taxes.

(ii) the Chairman's proceedings under section 54,
(iii) the Chairman's order under section 69-C upon a revision petition
(iv) the imposition by the Chairman of any tax on any vehicle or animal

or of the tax on servants.
(2) The Municipal Council may, of their own motion or otherwise, cancel Council may

or modify any order passed by the Chairman reducing or remitting a tax. 	 cancel Chair-
man's order98. The appeal shall be made in writing, and shall set forth concisely Form of

and under distinct heads the grounds of objection to the decision or other appeal.

1 Ss. 96-A-96-E were inserted by Madras Act III of 1897, s. 70. See also the last footnote
to s. 47 supra.

2 This section was substituted for the original s. 97 by Madras Act III of 1897, s. 71.
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475	 District Municipalities. [1884: Mad. Act IV.

proceedings appealed against and shall be heard and disposed of by the Muni-
cipal Council.

Limitation as	 199, No appeal to the Municipal Council shall be heard—
to app:'al.	 (i) unless it be presented at the Municipal office—

(a) within fifteen days from the date of the service of the notice
referred to in sections 56 and 82 ; or

(b) within fifteen days from the date upon which the tax became
payable under sections 64, 73, 85, or 86 ; or

(c) within three days from the date of the service of the notice
referred to in section 96-B :

Provided the Municipal Council may admit an appeal within fifteen days
after the time prescribed in this section, if cause be shown to their satisfaction
for not preferring it within the prescribed time ; and

(ii) unless (except when the Chairman otherwise directs on the ground
of poverty) the tax in respect of which the appeal is presented
has been deposited at the Municipal office on or before the
day upon which the appeal is presented.

Assessment	 100. 2[The assessment books maintained under section 52 shall be
books to

d
 be corrected in accordance with any orders passed by the Municipal Councilcorrecte in _

accordance on an appeal presented under section 97, and such correction shall not be deemed

of Cou cil. to be an amendment within the meaning
b
 of sub-section (3) of section 66.]of Council. 

If tax	 In the event of the amount of any tax being decreased or remitted by the
r e and t

 b
d, 

e 11unicipal Council, the Chairman shall grant a refund accordingly.refund to 
made.
Assessment, ` 101. The assessment or demand of any tax, when no appeal is made as
etc., «hen to hereinbef ore provided, and the adjudication of an appeal by the Municipalbe fina_.

Council, shall be final.

9. COLLECTION OF TAXES.

Before dis-	 3102. (1) When any tax in respect of which no notice has been served
traint, bill to or direction given as provided in sections 56, 69-D, 82 and 96-B is due frombe presented
in certain - any person, the Chairman shall serve upon such person a bill for the sum due,
cases•	 before he proceeds to enforce the provisions of section 103.

(2) Such bill shall be signed by the Chairman and shall contain-
(i) a statement of the period and a description of the occupation, pro-

perty or thing for which the tax is charged ; and
(ii) a notice of the liability incurred in default of payment.

Recovery of	 4103. (1) If the amount due on account of any tax is not paid within
dist ain by fifteen days from the service of the notice or bill or the giving of the directiondistraint.	 y	 ^,	 g

prescribed in sections 56, 69-D, 82 and 102, or within three days from the

i This section was substituted for the original s. 99 by Madras Act III of 1897, s. 72.
'These words were inserted by Madras Act III of 1897, S. 73.
= This section was substituted for the original s. 102 by Madras Act III of 1897, S. 74.

This section was substituted for the original s. 103 by Madras Act III of 1897, s. 75.-
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1881: Mad. Act IV.] District Municipalities.	 476

service of the notice prescribed in section 96-B, and if the person from whom
the tax is due Las not shown cause to the satisfaction of the Chairman why
the same should not be paid, the Chairman may recover, by the distraint
and sale of the moveable property of the defaulter, the amount due on account
of the tax, together with the warrant fee and the distraint fee leviable under
sections 104 and 108, respectively, and with such further sum as will satisfy
the probable expenses incidental to the detention and sale of the property so
distrained.

(2) If, for any reason, the distraint, or a sufficient distraint, of the Prosecution

defaulter's property is impracticable, the Chairman may prosecute the defaulter in default of

before a Magistrate.	
distraint.

(3) Nothing herein contained shall preclude the Municipal Council from Council may

suing in a Civil Court for any amount due to them under this Act, 	 also sue.

1104. In order to the distraint and sale of property under sub-section «V,,rrant for
(1). of section 103, the Chairman shall issue a warrant in the form prescribed distraint.

in Schedule E or in sonic similar form ; and, for each such warrant, a warrant
fee of two aimas shall be leviable.

2105. The officer charged with the execution of the warrant shall, before Procedure

making the distraint, demand payment of the tax due and of the warrant in making

fee leviable under section 104. If, thereupon, the said tax and fee are paid,
no distraint shall be made, but, if not, the said officer shall-

(i) seize such moveable property of the defaulter as he may think neces-
sary ;

(ii) make an inventory of the property seized ; and
(iii) give to the person in possession of the property seized at the time of

seizure a notice in the form prescribed in Schedule F or in some
similar form.

106. Whenever under the provisions of this Chapter any property is dis - Conditions of

trained, seized or sold in consequence of the non-payment of any tax, toll or 1ierai'''t and

fee due, such clistraiitt, seizure and sale shall be effected subject to 3[the pro -

visions of section 271 of the Code of Civil Procedure 4 and to] the conditions,
exceptions and exemptions hereinafter provided.

(i) The following property shall not be liable to distraint :—	 Fxception.

(a) the necessary wearing apparel 3[and bedding] of the defaulter, his
wife, and children,

(b) the tools of artizans, and
(c) where the defaulter is an agriculturist, his implements of husbandry

and such cattle 3[aiid seed grain] as may, in the opinion of the
person :caking the distraint, be necessary to enable the defaulter
to earn his livelihood.

I This section was substituted for the original s. 104 by Madras Act III of 1897, s. 76.
2 This section was substituted for the orilrinal s. 105 by Madras Act III of 1897, s. 77.
'These words were inserted by Madras Act III of 1897, s. 78.

See now the Code of Civil Procedure, 1908 (Act V of 1908), Genl. Acts, Vol. VI.
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477	 District Municipalities. [1884: Mad. Act IV.

Limit.	 (ii) The 1[distraint] shall not be excessive, that is to say, the property
distrained shall be, as nearly as possible, proportionate to the amount due
2[on account of the tax, the warrant fee ;and distraint fee and the probable
expenses incidental to the detention and sale of the said property].

Sate, of	 3107. (1) If the amount due by the defaulter on account of the tax,
ttstraiWcti	 the warrant fee and distraint fee and the expenses incidental to the detentionproperty.

of the property is not paid within the period of seven days mentioned in the
notice given under section 105, and if the distraint warrant is not suspended
by the Chairman, the property seized or a sufficient portion thereof shall be
sold by public auction under the orders of the Chairman, who shall apply
the proceeds of the sale to the payment of the amount due on account of the
tax, the warrant fee and distraint fee and the expenses incidental to the de-
tention and sale of the property, and shall return to the person in whose posses-
sion the property was at the time of seizure any property or sum which may
remain after the sale and the application of the proceeds thereof as aforesaid.
If the proceeds of the sale are insufficient for the payment of the amount due
on account of the tax, the warrant fee and distraint fee and the expenses in-
cidental to the detention and sale of the property, the Chairman may again
proceed as provided in sub-section (1) of section 103 in respect of the sum
remaining unpaid.

Sale of	 (2) When the property seized is subject to speedy and natural decay,
perishable• the Chairman may sell it at any time before the expiry of the said period
article.

of seven days, unless the amount due is sooner paid.
ob;eetions	 (3) The Chairman shall consider any objections to the distraint of any
to ..ac to be

dl propertyproperty which are made within the said period of seven days and may post-
pone the sale pending investigation thereof. If the Chairman decides that the
property attached was not liable to distraint, he shall return it or, if it has
already been sold under sub-section (2), the proceeds of the sale thereof to the
person appearing to be entitled thereto and may again proceed as provided in
sub-section (1) of section 103 ; and all fees and expenses connected with the
first distraint and sale shall be recoverable from the defaulter, if it shall
appear to the Chairman, that he wilfully permitted the distraint of property
which to his knowledge was not liable to distraint.

Dii.tr<.int	 108. (i) 4[Distraint] fees shall be payable 5 *	 * under this Act at such
fees'

	

	 rates, not exceeding those mentioned in Schedule G, as may be from time to
time determined by the Municipal Council

(ii) Such fees shall not be held to include the "[expenses incidental to the
detention of any property] distrained under this Act.

i The word " distraint " was substituted for the word " distress " b Madras Act II1 of 1897,
78.

2 These words were added by Madras Act III of 1897, s. 78.
'This section was subitutecl for the original s. 107 by Madras Act III of 1897, s. 79.
'The word " distraint " was inserted by Madras Act III of 1897, s. 80 (1).
e The words " upon distraiuts " repealed by Madras Act III of 1897, s. 80 (1), are emitted.
e See last footnote to s. 32 (5) sup a.
7 These words were substituted fc.r the original words by Madras Act Ill of 1897, s. 80 (2).
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1884: Mad. Act IV.] District Municipalities.	 478

109. The property of a person in'default under section 103 may be dis- Property of
defaulter,trained wherever the same may be found within the Municipality. 	 wbc^evor
found may bo
distrained.

1110. If the tax due on account of any building or land remains unpaid Occupier
at the end of the period mentioned in section 103, the Chairman may, provided oR t Pay lied
that the said tax has not been due for more than one year, require the occupier for owner.
for the time being of such building or land to pay the amount within a speci-
fied period ; and, if the occupier fails to comply with this requisition, the
Chairman may distrain and sell any moveable property found on the premises,
and the provisions of sections 104, 105, 106,107 and 108 shall,'7nutatis mn.utandis,
apply to all distraints and sales effected under this section ; but no occupier Occupier not
shall be liable to prosecution under section 103 or to a civil suit, in respect of to be

ro "bu _
any suns recoverable from him under this section, unless he has wilfully pre- tion or suit
vented distraint or a sufficient distraint. in such case.

2111. Every person who is prosecuted under section 103 shall be liable, Penalty on
on proof to the satisfaction of the Magistrate that he wilfully or negligently CO 11 °ictionMagistrate

	before Magis-
omitted to pay the amount due by him or that he wilfully prevented distraint trate.
or a sufficient distraint, to pay a fine not exceeding twice the amount which
may be due by hint on account of (a) the tax and the warrant fee, if any, and
(b), if distraint has taken place, the distraint fee and the expenses incidental
to the detention and sale, if any, of the property distrained ; and he shall also
pay the said amount and the costs of the prosecution :

Provided that, in the case of any tax due under section 77 where the form
referred to in section 80 has not been duly returned to the ilhuiicipal office,
the amount of tax found under this section to be due shall not be less than the
amount specified in the notice served under section 82.

112. (Recot•ery of arrears of taxes, etc., due at commencement of this Act.)
Repealed by Madras Act III of 1897, section 3 (1).

CHAPTER IV.

PLRPoSLS TO 11 -HICH THE FUNDS RAISED UNDER THIS ACT SHALL BE APPLIED

113. The funds raised under this Act shall, subject to such rules and Purposes to
restrictions as the Governor in Council may, from time to time, pree-'ribe, which the

funds raised
be applicable within the Municipalities in winch they are raised, 3[or, with the and r this
special sanction in each case of the Governor in Council, without the said Act may be

applied.
Municipalities,] to the following purposes ; that is to say :—

(i) The construction, repair, and maintenance of streets, bridges,
and other means of communication.

i This section was sui stitutcd for the original s. 110 by Madras Act III of 1897, s. 81.
2 This section was sub,ditutedt fur the original s. 111 by Nadras Act III of 1837, s. 82.
s These words were inscrteu. by Madras Act III of 1897, s 83 (1).

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



479	 District Municipalities. [1884: Mad. Act IV.

1(ii) The construction, maintenance and repair of hospitals, dispen-
saries, lunatic asylums, poorhouses, markets, drains, sewers,
latrines, water-works, tanks, wells, recreation grounds, gardens,
parks and other works of public utility, the payment of all charges
connected with the objects for which such works have been con-
structed, the training and employment of medical practitioners
and vaccinators, the sanitary inspection of towns and villages,
the registration of births and deaths, the watering and lighting of
the streets, the cleansing of the streets, tanks, wells, drains, sewers,
latrines and other works of a similar nature and the taking of a
census.

1 (iii) The planting and preservation of trees.

2(iv) The diffusion of education, and, with this view, the construction
and repair of school-houses, the establishment and maintenance
of schools, 3[public libraries, reading-rooms, gymnasia or any
other institutions connected with the diffusion of education]
either wholly or by means of grants-in-aid, the inspection of
schools, and the training of teachers.

3(v) Other measures of public utility calculated to promote the safety,
health, comfort, or convenience of the people.

4(vi) The payment of any amounts falling due on any loans legally
contracted by the Municipal Council. 5*	 *

3(vii) The payment of salaries, leave allowances, pensions, gratuities
and compassionate allowances to servants employed by the
Municipal Council.

6 (viii) The payment of all expenses specially provided for in this Act,
or specially sanctioned, with the approval of the Governor in
Council, by the Municipal Council, but not included in the preceding
clauses of this section, and the payment of refunds sanctioned
by the Municipal Council.

Contributions	 7114. If the expenditure incurred for any of the purposes described in
by	 the last preceding section by any authority constituted under the 'Madras
pality toother
31nnie1 or Local Boards Act, 1884, or the City of Madras Municipal Act, 1884, as a.nended
1oea1 author- by Madras Acts VII of 1884 and II of 1892, or other similar laws for the time
itica.

being in force, is calculated to benefit the inhabitants of any Municipality,
or if that incurred by the Municipal Council in any one Municipality is

z Clauses (ii) and (iii) were substituted for the original clause (ii), as amended by Act IX
of 1888, by Madras Act III of 1897, s. 83 (2).

2 Clauses (iv), (v) and (vii) are the original clauses (iii), (iv) and (v), respectively, renumbered
by Madras Act III of 1897, s. 83 (2).

3 These words were inserted by Madras Act III of 1897, s. 83 (2).
'This clause was substituted for the original clause (vi) by Madras Act III of 1897, s. 83 (4).
5 The proviso, repealed 1 v _Madras Act III of 1897, s. 83 (5), is omitted.
6 This clause was added by Madras Act III of 1897, s. 83 (5).
7 This section was substituted for the original s. 114 by Madras Act III of 1897, s. 84.
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1884: Mad. Act IV.] District Municipalities. 	 480

calculated to benefit the inhabitants of any other Municipality, the Municipal
Council of the Municipality so benefited may, with the sanction of the Governor
in Council, contribute towards such expenditure ; or the Governor in Council
may direct such Municipal Council to show cause, within a month after receipt
of the order containing the direction, why such contribution should not be paid.
If the Municipal Council fail to show such cause within the said period to the
satisfaction of the Governor in Council, he may direct the said Municipal
Council to pay such contribution as he shall name and it shall be paid accord-
ingly.

115. The Governor in Council may, at any time, with the consent of the Objects not

Municipal Council, transfer to such Municipal Council the management of any br tad d for

institution or the execution of any work not provided for by this Act, and it
shall thereupon be lawful to such Municipal Council to undertake the manage-
ment of such institution or the execution of such work : Provided that in
every such case the funds necessary for such management or execution shall
be placed at the disposal of the Municipal Council by the Governor in Council.

116. The Governor in Council may, by a notification from time to time, Exemption

exempt any Municipality from the operation of any one or more of the follow- from this
Chapter.

ing sections contained in this Chapter, and may at any time in like manner
modify or cancel such exemption.

1. EDUCATION.

117. The Municipal Council shall, so far as the funds at their disposal The niunici-

may admit, make provision for the instruction in schools of all children n a e p Tito
of school-going age, resident within the limits of the Municipaiity, for whose lion for the

publicinstruction provision shall not otherwise have been made. 	 instruction
of children,

118. The Municipal Council niay provide instruction—

O 	 by	 maintained wholly from	 Municipalb schools aintained wholl fro the Mici" al 	 - by school in-
p 	 oring schools,

(ii) by means of grants-in-aid to private schools from the said fund in or by grants-

accordance with such rules as may from time to time be prescribed in-aid,

by the Governor in Council, or
(iii) by contributing towards the cost of Government schools, or 	 or by contri-

liutions,
(iv) by more than one of such means.

119. The Municipal Council -may, with the previous sanction of the and may

Governor in Council, maintain, either wholly from the Municipal Fund or. by a xis ho tsr
grants-in-aid therefrom, primary schools to which admission may be wholly where admis-

or partly free for any class of the inhabitants which, in the opinion of the a class free to
Municipal Council, is by reason of poverty unable to pay the fees leviable in classes.

schools maintained by the Municipal Council, whether wholly from the Muni-
cipal Fund or by grants-in-aid therefrom.

120. If at any time it seems advisable to the Governor in Council that a The Governor

grant-in-aid should be made to any school maintained solely for the .n Council
may direct

instruction of the children of any particular class of the inhabitants of any that aid be

VOL. I.	 2 I
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481	 District Municipalities. [1884: Mad. Act IV.

given to a . Municipality, he may direct the Municipal Council of such Municipality to
school
Intended for make such grant to such school • and the Municipal Council shall make ita ma	 b	 ; 

particular	 accordingly : provided that the Governor in Council shall not so direct until
class.	 the Municipal Council shall have had an opportunity of submitting their views

on the subject to Government.
The standard	 121. The instruction to be provided by the Municipal Council shall be of
st pal e° to such standards as may from time to time be prescribed by the Governor instrnct;on to
be provided Council.
by the Muni-
cipal Council.
The i'.1unici-	 122. (1) The Municipal Council shall levy in every school maintained by

shall levyl levy 	 wopY from the Municipalfhe Munis	 ci al Fund fees in accordance with such rates- assha 
school	 may from time to time be prescribed by the Governor in Council : provided

fees may Pay that if the Muin such	 inicipal Cand	 Council are satisfied that the parent or guardian of an -. -and 
the fee for child, resident in the Municipality, is by reason of poverty unable to pay for
any child ; the primary education of such child, they may pay the whole or part of the
but shall not fees payable for the primary education of such child, but they shall not compel
name theo	 the parent or guardian of such childschool 	to send such child, in consideration of thesco 
Which the	 said relief, to any particular school.
child shall go.
The proceeds	 (2) The proceeds of all fees levied by the Municipal Council as aforesaid
of spo `hall shall be expended by the Municipal Council for the revision of instruction bybe spent on	 p	 Y	 p	 p 
schools,	 means of schools.

123. (The Illvnzicipal Council may aid the construe' ion of buildings for
of/ier se/tools.) Repealed by Madras Act III of 1897, section 3 (1).

The Council	 124. The Municipal Council may also provide, wholly from the Municipal
may provide
for °ot

provide
 Fund, or by means of grants-in-aid therefrom—

educationalrs.
matters.	 (i) for the inspection of schools maintained by them, whether whollyin 

from the Municipal Fund or by grants-in-aid therefrom;
(ii) for the training of teachers for 1[schools maintained or aided from

Municipal funds] ;
(iii) for the instruction and training of persons for the practice of medicine;

or of vaccination, or of any technical or industrial calling ; and
(iv) for the maintenance of public libraries, reading-rooms, gymnasia,

or any other institutions connected with the diffusion of educa-
tion, which may be approved by the Governor in Council.

2. MEDICAL RELIEF.

Provision of	 125. (1) The Municipal Council shall provide and maintain either from
] ospitals and endowments or from the Municipal Fund or by grants-h,-aid therefrom, in
`lispen`aries. accordance with such rules as may from time to time be prescribed by the

Governor in Council, a hospital or dispensary where the sick poor of the

1 Those words in s. 124 (ii) were substituted for the words " primary schools " by Madras Act
1I1 of 1897, s. 85.
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1884: Mad . Act IV.] District Municipalities.	 482

Municipality shall be entitled to receive medical and surgical advice and
treatment free of charge ; and the Municipal Council shall provide and
maintain more than one such hospital or dispensary if the Governor in Council
directs them to do so : Provided that the Governor in Council shall not so

, direct until the Municipal Council shall have had an opportunity of submitting
their views on the subject to the Government.

(2) But the Municipal Council shall not be bound to provide or maintain Municipal
any such hospital or dispensary when, in the opinion of the Governor in Council, Council not

botmd to
sufficient provision has otherwise been made for the treatment free of charge, iron ide, if
of the sick poor of the Municipality. 	 sufficient

provision
:sircady made;

126. The Municipal Council shall provide every hospital or dispensary uoh hospital
provided or maintained by them with all necessary drugs instruments ,	ara °r `lisl'en'ary
Pr	 3'	 n	 t	 pp	 - to be supplied
-tus, furniture, and appliances on a scale approved by Government, and, when with inedi-
in the opinion of the Municipal Council provision for in-patients may be `flies, etc.
necessary, they shall also provide a sufficient number of cots, bedding,
clothing, furniture and diet for such in-patients.

127. (1) Any inhabitant of the Municipality, who is not a fit object of Persons
public charity, play, subject to such rules as the Municipal Council, with the other than

p1,upers ivav
approval of the Governor in Council, may from time to time prescribe, obtain obtain
medical or surgical advice and treatment from any hospital or dispensary treatment.
maintained by the Municipal Council from endowments or from the Municipal
Fund : provided that ary charges incurred by the Municipal Council in the
medical or surgical relief of persons other than the sick poor of the Municipality
or those unable to pay a medical attendant shall be reimbursed by such persons.

(2) The Municipal Council shall employ a Medical Officer for any hospital Employment
or dispensary maintained by them from endowments or from the Municipal O fC edical

Fund.

128. The Municipal Council may also permit the treatment in the hos- Treatment of
pitals or dispensaries maintained by them from endowments or from the Muni-' trangers.

cipal Fund of any person not resident in the Municipality.

3. VACCINATION.

129. Every Municipal Council shall make provision for the gratuitous provision for
,.vaccination of all persons residing within the Municipality— 	 vaccination.

(i) by employing an adequate staff of duly qualified vaccinators, and
(ii) by making suitable provision for, and defraying the charges of,

maintaining a supply of vaccine lymph, and such public vacci-
nating stations as may be necessary.

- 130. The Governor in Council may , by a written license, authorize anyLice"8od3'^ 3' 	 vaccinator.
medical practitioner or other person to perform the operation of vaccination.
.and 'may. at any time suspend or cancel any such license.

212
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No fee to be	 131. (1) No fee or remuneration shall be charged by any public vacci-
charge`l for nator for any vaccination performed or certificate given under this Act.vaccination
by any public
vace:nator or
for certifi-
cates.
But fee may 	'Provided that the Chairman may, upon application by any person and
be levied for upon the payment by him of such fee as the Municipal Council may have pre--
visit to pri-
vate house. scribed, direct a public vaccinator to perform vaccination, or to make an iu--

spection as hereinafter provided, at the private residence of such person.
Vaccination	 2(2) If the application mentioned in the proviso to sub-section (1) is made
of 0113	 in respect of a female who, according to the customs of the country, does notfemales.

appear in public, the same shall be complied with, and no fee shall be charged
in respect of such compliance.

Certificate of 	 132. (1) The parent or guardian of any child successfully vaccii.ated
vacci.0ation.

may require from the public vaccinator, a certificate to the effect that the child
has been successfully vaccinated and the public vaccinator, shall furnish such
certificate.

Certincate	 (2) If the public vaccinator is of opinion that a child which has been three
when child times unsuccessfully vaccinated, is insusceptible of successful vaccination,_
insusceptible
of ;. ci,^,. he shall deliver to the parent or guardian of such child a cetificate to that
tion.	 effect.

(a) Compulsory Vaccination.

Governor in	 133 . (1) The Governor in Council may, by notification, declare that
may it	 vaccination shall be compulsory in a ny Municipality from a date to be s eci-mav declare	 p	 .^	 .Y	 1	 p
vacci-	 fled in such notification, and may from time to tine, in like manner, cancel
nation com-
pu.sory. or modify such declaration.
Municipal	 (2) On the publication of the said notification, the Municipal Council
C o uncilnai1 .to

tha tt shall cause to 	 proclaimedbe roclaimed b = beat of drum and by notification in the Districtpro 
vaccinationis Gazette, that vaccination is compulsory in such Municipality.
coin pulsory.

Unprotected	 134. The parent or guardian of any unprotected child who is 3
child to b^	 six months old but is under ten years of age , and who has resided within thevaccinated.

limits of such Municipality for a period of six months after such proclama-
tion, shall take or cause it to be taken to a vaccinator or shall procure its
vaccination by a vaccinator. 4[The Chairman may, in such Municipality,.
direct the vaccination of any child under six months of acre when it is exposed
to infection in consequence of residence in a house infected by small-pox.]

Vaccine tor to	 135. (1) The vaccinator shall, if he finds such child in a state unfit for
certify if	 vaccination, deliver to its parent or guardian a certificate to the effect thatchiia unfit.

the child is in a state unfit for vaccination.

1 This proviso was added by 1Iadras Act III of 1897, s. 86 (1).
2 This sub-section was added by Dladras Act III of 1897, s. 86 (2).
s The words " more than " repealed by Madras Act III of 1897, s. 87, are omitted.

These words were added by Madras Act III of 1897, s. 87.
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1884: Mad. Act IV.) District Municipalities. 	 484

(2) A certificate granted under this section showing the unfitness of a Effect of such
child for vaccination shall remain in force for such period, not exceeding three certificate.
months, as shall have been stated therein ; and, on the termination of that

- period, the parent or guardian of such child shall take the child, or cause it to
be taken, to a vaccinator to be vaccinated, or procure its vaccination at his
own house by a vaccinator, and shall subsequently cause it to be inspected
in the manner hereinafter provided :

Provided that, if the child is still found to be in a state unfit for vacciva- Renewal of
tion, the certificate shall be renewed. 	 such certifi-

cate.

136. The vaccinator shall, if he finds the child to be in a state fit for vac- vaccinator to
cination, vaccinate the child and deliver to its parent or guardian a memoran- vaccinatechild, if fit.

• dum stating the date on which the vaccination has been performed and the
date on which the child is to be inspected in order to ascertain the result of
the operation.

137. (1) The parent or guardian of every child which has been vaccinated in,pcetion
under the last preceding section shall, on the date of inspection stated in the after yard-i-
memorandum, take the child, or cause it to be taken, to a vaccinator for inspec-

nation.

tion, or shall procure its inspection by a vaccinator ; and such vaccinator
shall then append to the memorandum a certificate stating that the child has
been inspected and the result of such inspection.

(2) When it is ascertained, at the time of inspection under this section, Pr0cedure
that the vaccinaticn has been successful, a certificate shall be delivered by the when va-ci-
vaccinator to the parent or guardian of such child to that effect ; and such successful.
child shall thereafter be deemed to be protected.

(3) When it is ascertained that the vaccination has been unsuccessful, Procedure
the parent or guardian shall, if the vaccinator so direct, cause the child to be 	 vacci.
forthwith again vaccinated, and shall subsequently cause it to be in spected "'^tion is

g	 q	 y	 p	 unsuccessful.
in the manner provided in sub-section (1) of this section.

(4) If the vaccinator is of opinion that a child which has been three times (e,tssate
unsuccessfully vaccinated is insusceptible of vaccination, he shall deliver toof insuscepti
the parent or guardian of such child a certificate to that effect ; and the parent bility.
or guardian shall thenceforth not be required to cause the child to be
vaccinated.

138. (1) The Chairman, or seine person or persons authorized by him Notice to
in that behalf, shall ascertain 1 [which] children under the age of ten years parent or
within the Municipality 2[are unprotected ; and for the said purpose the nnprote ted
Chairman may require any parent or guardian to forward to him within a child, etc. -
specified time a list in writing signed by him of the number and ages of the
children under his guardianship] ; and if the Chairman or any person author-
ized by him has reason to believe that the parent or guardian of any unpro-
tected child is bound by the provisions hereinbefore contained to 2[procure

' The word " which " was substituted for the original words by Madras Act III of 1897,
s. 88 (1).

2 These words were substituted for the original words by Madras Act III of 1S97, s. 88 (1).
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485	 District Municipalities. [1884: Mad. Act IV.

the vaccination or inspection of such child] and has omitted so to do, he shall
go to the house of such parent or guardian and there make inquiry, and shall,.
if the fact is proved to his satisfaction, forthwith deliver to such parent or
guardian, or cause to be affixed to his house, a notice requiring that the child
be vaccinated '[or inspected, as the case may be] at a time and place to be
specified in the notice.

If notice is	 (2) If such notice is not complied with, the Chairman or such person shall
disobeyed,MagiSt^ate send a report on the matter to the Magistrate, who shall summon the parent
may impose or guardian of the child Ind demard his explanation, and shall, if such
fine;	 explanation is not satisfactory, '[sentence such parent or guardian to - pay

a fine not exceeding fifty rupees].
or may direct	 3 (3) If the Magistrate finds the explanation given by the parent or
compliance guardian of the child 	 be satisfactory,dif thhild to btisfactor he shall make an order in writingwith notice 
before given directing such parent or guardian t.o comply with the notice given under sub--
date.	 section (1) before a date specified in the order, and if, on such date, the said

order has not been obeyed, the Magistrate shall again summon the parent
or guardian to appear before him and shall proceed as before.

No penalty	 4 (4) No penalty shall be imposed under this section, if it is proved that
where ani- the parent or guardian has demanded the use of animal vaccine lymph and-
mat lymph 
demanded that such lymph has not been available.
but not
available.	 139. (Prot'ision as to person who does not appear in public.) Repealed by

Madras Act III of 1897, section 3 (1).

(b) Penalties.
Penalty for	 140. Whoever, after a notification has been issued under section 133 (1)
signing a
certificate	

not being a vaccinator under this Act, wilfully signs or makes a certificate
by unauthor- purporting to be a certificate granted under this Act, shall be liable to a fine
ized vacci-
nator,	 not exceeding Rs. i00.
Penalty for	 141. Whoever, being a vaccinator, wilfully signs, or males, or procures
siggfalseneertifi- the signing or making, of, a false certificate, or, being bound to grant a certi--
cato or	 ficate under this Act, refuses or neglects to grant the same, shall be liable to a
refusing togrant certi- fine not exceeding Rs. 100.
ficate.
Prohibition	 142. In every Municipality inoculation is hereby prohibited ; and
of inocula-
tlon.
Inoculated
persons not 

no person who has undergone the operation of inoculation shall enter
to enter any any Nunicipality before the lapse of forty days from the date of inoculation
Munioipality without a certificate from a medical practitioner, of such class as the Local.
within given
period with- Government may from time to time by written order authorize to grant such
outcertifi•	 -- - - - -	 --	 — 
cate.	 1 See the second footnote on preceding page.

' These words were substituted for the original words by Madras Act III of 1897, s. 88 (2).
3 This sub-section was substituted for the original sub-section (3) by Madras Act III of 1897,-

x. 88(3).
This sub-section was added by Madras Act III of 1897, s. 88 (4).
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1884: Mad. Act IV.] District Municipalities.	 486

certificates, stating that such person is no longer likely to produce small-pox
by contact or near approach.

Whoever contravenes the provisions of this section shall be liable to simple Penalty for
imprisonment for a term not exceeding three months, or to a fine not exceeding such entry.

Rs. 200, or to both.

4. WATER-SUPPLY.

143. (1) The Municipal Council shall, so far as the funds at their The

disposal may admit, provide a sufficient supply of water fit for the domestic Municipal
ouncil to

use of the inhabitants of the Municipality,	 provide
water-supply

(2) '[All public water-courses and springs, and all public] tanks, reservoirs, 	 j' tanks,
cisterns, fountains, wells, stand-pipes and other water-works existing at the etc., to be

iuidcr t he
time of the coming into operation of this Act or afterwards made, laid or undo of of the
erected. and whether made, laid or erected at the cost of the Municipal municipal

Council or otherwise, and also any adjacent land (not being private Council.

property) appertaining 2[thereto], shall be under the control and direction
of the Municipal Council.

(3) The Governor in Council may, from time to time, by notification, Governor in
limit or define, such control and direction and may exclude from the Council may

provisions of this section any source of water-supply and any water-works 
limit
control

such
.

being the property of Government, and may in like manner cancel or modify
such notificat-on.

144. (1) The Municipal Council may direct, with the sanction of the Construction
Governor in Council, the construction of such works as they may deem fit for of new works.

bringing water into the Municipality, and may provide channels, tanks, reser-
voirs. cisterns, wells, fountains, stand-pipes and other works as they may
deeni fit for the use of the inhabitants.

(2) The Municipal Council may 3 *	 * cause existing public channels , Maintenance
tanks, reservoir, cisterns, wells, fountains, stand-pipes and other works used of existing

for the supply of water to be maintained and supplied with water 	
works for

pp	 pl	 ,	 supply of
water.

or they may close any such works and substitute other such works, and Works may

may cause them to be maintained and supplied with water. 	 be closed
and others
substituted.

4145. Whenever the Governor in Council has sanctioned any works with- Powers of

out the limits of any Municipality for bringing water into such Municipal - t e Al ncil
itv, the Municipal Council and their servants may exercise all the powers when con-

which, by this Act, they may exercise within the Municipality (aa) in the water-works
construction, maintenance and repair of such works throughout the line of without the

Municipality.

i These words were substituted for the original words by Madras Act III of 1897, s. 89.
2 The word "thereto"  was substituted for the original words by Madras Act III of 1897,

89.
3 See last footnote to section 32 (5) supra.
'This section was substituted for the original s. 145 by Madras Act III of 1897, s. 90.
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487	 District Municipalities. [1884: Mad. Act IV,

country in which such works are situated or through which they are to run,
and, (b) with the sanction of the Governor in Council,

(i) over any lake, tank or reservoir from which a supply of water for the
use of the Municipality is derived and over all lands within one
mile of the high water level of any such lake, tank or reservoir
and

(ii) over any water-course from which a supply of water for the use of
the Municipality is derived, within one mile above, and one-half
of a mile below, any point at which water is taken for such use.

Powers of
Munipal	

146. (1) The Municipal Council, in laying down any pipes for the water-ci
Council in	 supply of the Municipality, may, if they consider it necessary, carry such
laying down pipes through, across or under any street or any place laid out or intended
pipes.

for a street, or under an y building or through any cellar or vault or into, through
or under any enclosed or other land whatsoever.

Notice to	 (2) The Municipal Council shall, in every case in which they deal with
owner of pri p rivate property under this section, givee reasonable notice of their intentionpate property 
and compen- so to do to the owner of such property, and shall pay to him reasonable
dealing with compensation for so dealing with the property.dealing with	 p	 g	 P P Y•
it.	 -
supply of	 1147. (1) The Chairman may, on application by the owner or occupier
water for	 of any building, arrange for supplying water to the same for domestic purposes
domestic
purposes.	 in such quantities as the Chairman deems reasonable with reference to the

annual rateable value of buildings or otherwise, and may at any time limit
the quantity of water to be so supplied whenever he considers it necessary.

Explanation.—A supply of water for domestic purposes shall not be deemed
to include a supply—

(a) for animals or for washing vehicles, where such animals or vehicles
are kept for sale or hire,

(b) for any trade, manufacture or business,
(c) for fountains, swimming-baths, or for any ornamental or mechanical

purpose,
(d) for gardens or for purposes of irrigation,
(e) for watering streets,

(f) for flushing purposes,
(g) for building purposes.

Supply of	 (2) The Chairman may at his discretion supply water for any purpose
water for	 other than a domesticur ose, on receiving a written application specifyingother than	 p p	 n	 pp
domestic	 the purpose for which such supply is required and the quantity likely to be
purposes.	 consumed.

Payment of	 (3) For all water taken for domestic purposes in excess of the limit allowed
excess water, under sub-section (1), or supplied for any purpose other than a domestic -

1 This section was substituted for the existing section 147 by Madras Act T of 1909, s. 2 infra.
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1884 4 Mad. Act IV.] District Municipalities.. 	 488

purpose under sub-section (2), payment shall be made at such rate as may
be prescribed by the Municipal Council.

(4) The works necessary for such supplies and all future repairs, exten - Payment of
sions and alterations of such works shall, in every case, be carried out by the 

a verso by
Chairman, or under his orders, and the expense thereof shall be defrayed by occupier.
such owner or occupier.

148. (1) The Chairman, or any person authorized in that behalf by him, Power to
1[may, at any time between sunrise and sunset and after giving one hour's	 ises.
notice to the occupier of any building or land supplied with water under
sub-section (1) of section 147, enter into or upon such building or land] and
examine the condition of any pipes, works, and fittings, and ascertain
if there be any waste or misuse of water supplied thereto by the Municipal
Council.

(2) If the Chairman or such other person 2 *	 *	 * is without If obstructed,
or to pre-

reasonable cause refused admittance to such building or land for the purpose vent waste,
aforesaid, or is prevented without reasonable cause from making such Chairman
examination, or [if it appears to the Chairman that, pending repair, waste of may stop

[	 pP	 ^ p	 g	 p ^	 water.
water cannot be otherwise prevented], the Chairman may stop the supply of
water to such building or land.

149. The 4 *	 * occupier of any building or land, in which water Penalty for

supplied under this Act is wasted or misused from negligence or other waste orppmisuse of
circumstances under the control of the said 4 * * occupier, or 5 [is used] water.

in excess of the quantity fixed s *	 * under section 147, or . [is used]
for any I [purposes] other than those agreed on, or in whose building or land
the pipes, works, and fittings for the supply of water are found to be out of
repair to such an extent as to cause waste of water, and .who, having know-
ledge thereof, omits to give reasonable notice thereof to the Chairman, shall
be liable to a fine not exceeding Rs. 20 for every such neglect, misuse, breach
or omission, and shall also pay such costs of the prosecution as shall be
awarded.

8149-A. If any person who has been supplied with water under sub- Chairman

section (1) of section 147 neglects to pay any sum due from him on account may cut off
water in

of the water and drainage tax levied under section 75 or any sum due from case of

him under section 147, or is convicted of an offence punishable tinder neglect to

section 149, the Chairman my 	 the supply of water to him by cutting
pay water-

5' stop 	pp Y	 y 	tax, etc.
off any pipe laid down for the purpose of such supply or by such other

' These words were substituted for the original words by Madras Act III of 1897, s. 92 (1).
2 Words repealed by Midras Act III of 1897, s. 92 (2), are omitted.

These words were substituted for the original words by Madras Act III of 1897, s. 92 (2).
The words "owner or " were repealed by Madras Act V of 1909, s. 3 in fra.

5 The words "is used " were substituted for the word " used " by Madras Act III of 1897,
e. 93.

'Words repealed by Madras Act III of 1897, s. 93, are Emitted.
The word " purposes " was substituted for the word " purpose " by Madras Act III of

1897, s. 93.
• This section was inserted by Madras Act III of 1897. s. 94.
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489	 District Municipalities. [1884: Mad. Act IV.

means as he thinks fit, and may recover the amount of the outlay incurred
in cutting off the supply from the person in consequence of whose neglect or
conviction the supply was stopped.

Penalty for	 150. (1) Whoever trespasses upon land belonging to the Municipal Council ,

trespassing 
along which the water- supply channel is conducted or the buildin s or re-on channel	 g	 pP .,'	 ^	 g	 p

land , etc.	 mises connected with the water-supply, shall be liable to a fine not exceeding
Rs. 20.

Penalty for	 (2) If any such person refuses to leave such land, buildings or premises,refusing to
leave land, on being requested to do so by any servant of the Municipal Council, or by any
etc., tres-	 one authorized iu that behalf by the Municipal Council, such person shall be
passed upon.

liable to a further fine not exceeding Rs. 50, and may be removed from such
land or buildings or premises by such servant or other person.

Damaging	 151. Whoever—
works.

(i) unlawfully breaks, injures, or causes damage to, any public channel ,

tank, reservoir, cistern, well, fountain, stand-pipe or other work,
connected with the water-supply, or without due authority opens
or removes any lock, cock, or pipe belonging to, or under the
management or control of, the Municipal Council, or

Diverting	 (ii) unlawfully draws off. or takes. water from any eater-works belong-
water.	 ing to the Municipal Council or under their management or con-

trol,
Pen-ity.	 shall, for every such offence, be liable to a fine not exceeding

	Rs. 20. 1	*	 *	 *

(a) Fouling of Water.

Water	 2152. Whoever, being the occupier of any place where any offensive
fouled by	 trade or manufacture is carried on, does any act which causes the defilementoffensive
trades,	 of the water in any public water-course or spring, or in any tank, reservoir,

well, cistern, aqueduct or other work which belongs to, or is under the control
Penalty.	 of the Municipal Council, shall be liable to a fine not exceeding Rs. 500.

Chairman	 153. (1) The 3 [Chairman], or any person duly authorized by 4 [him] in
may examine that behalf, may-, after twenty-four hours' notice in writing, lay open and
pipes.

-examine any pipe or work belonging to any person mentioned in the
preceding section or under his management or' control.

If water	 (2) If, upon such examination, it appears that any such water has been
fouled,	 fouled by anything proceeding from or contained in the pipes or works examin-
expense of
examination ed, the expenses of such examination shall be paid by the person to whom,
to fall on	 suchi es or works belong, or under whose man agement or control theyowners.	 P P	 a	 g 

are.

'Words repealed by Madras Act III of 1897, s. 95, are omitted.
This section was substituted for the original .s. 152 by Madras Act III of 1897, s. 96.

9, a The words " Chairman " and "him"  were substituted for the words "Municipal
Council " and - Lien,," respectively by Madras Act III of 1897, s, 97.
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1884: Mad. Act IV.] District Municipalities. 	 490

(3) If, upon such examination, it appears that such water has not been so If water
fouled, then such expenses and all damages occasioned to any building, land, expense toy
pipe or work by the examination shall be paid by the Municipal Council. 	 be paid by

Municipal
Council.

1 154. The Municipal Council may set apart public springs, tanks, wells Council may
and other places, and parts of public water-courses, for drinking purposes or set aparttanks, etc.,.
for, bathing or for washing clothes or animals, respectively, or for any other for certain.
purpose calculated to promote the health, cleanliness, comfort or cone- purposes.
nience of the inhabitants.

2 155 . Whoever	 Penalty for-

(i) bathes in, or in any other manner defiles, the water in any place set ity p	 etc., so set
apart either by the Municipal Council, or, in the case of private apart, for

purposes
property, by the owner thereof, for drinking purposes ; or	 other than

(ii) deposits any offensive or deleterious matter in the dry bed of any those
place set apart as aforesaid for drinking purposes ; or	

intended.

(iii) washes clothing in any place set apart as aforesaid for drinking
or bathing ; or

(iv) washes any animal, or any cooking utensil, or wool, skins or other
foul or offensive substance, or deposits any offensive or deleterious
matter, in any place set apart as aforesaid for bathing or washing
clothes ; or

(v) allows the water from a sink, sewer, drain, engine or boiler, or any
other offensive matter belonging to him or flowing from any build-
ing or land belonging to, or occupied by, him, to pass into any
place set apart as aforesaid for drinking, bathing or washing
clothes ;

shall be liable to a fine not exceeding Rs. 20 for every such offence.

(b) Primate Water-courses, If ells. etc.

156. (1) The 3 [Chairman] may, by notice, require the owner of, or the Power to
person having control over, any private 4 [water-course, spring,] tank, well require

place, the water of which is used for drinking, '	
etc., to well

or other	
,

p	 drinking, 	 or washing ems to b^
clothes] to keep and maintain the same in good repair and to clean the same, cleansed.
from time to time, of silt, refuse or decaying vegetation, and may also require
him to protect the ° [sane] from pollution by surface drainage in such manner
as ' [the Chairman] may think fit.

(2) And whenever the water of any such water-course, spring, tank, or closed if
well, or other place is proved to the satisfaction of the Municipal Council to unfit for use

I This section was substituted for the original s. 154 by Madras Act III of 1897, s 98.
2 This section was substituted for the original s. 155 by Madras Act III of 1897, s. 99.
s a These words were substituted for the original words by Madras Act III of 1897, s. 100 (1).
6 These words were inserted by Madras Act III of 1897, s. 100 (1).
6, 7 These words were substituted for the original words by Madras Act III of 1897, s. 100 (1).
e This sub-section was substituted for the original sub-section (2) by Madras Act III of 1897,

100 (2).
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491 - 	District Municipalities. [1884: Mad. Act IV.

be unfit for drinking, bathing or washing clothes, as the case may be, the
Municipal Council may, by notice, require the owner or person having control
thereof to desist from so using such water or permitting others to so use it,
and if, after such notice, such water is used by any person for drinking,
bathing or washing clothes as the case may be, the Municipal Council may
require the owner or person having control thereof to close such well, either
temporarily or permanently, or to enclose or fence such water-course, spring,
tank, well or other place, in such manner as they may direct, so that the
water thereof may not be so used.

5. STREETS.

Mainten-	 157. (1) The Municipal Council shall, from time to time, so far as the
ance and
repair of	 funds at their disposal may admit, repair the public streets and bridges and
streets.	 maintain them in good order.
Foot-ways.	 (2) The Municipal Council may snake and maintain footways for the use

of passengers in any street, and may place on the sides of such foot-ways
such fences and posts as may be needed for the protection of foot-passengers.

Power to.	 158. (1) The Municipal Council may 1 * * * * lay out and make
make and	

new public streets, and may construct bridges and tunnels, and mayimproce	 p	 ^	 ^	 ^ ^ 	 turn
streets and .divert or close any public street. and may widen, lengthen, enlarge or other-
close them,
etc.	 wise improve any such street

Provided that the Municipal Council shall make reasonable compensation
to the owners and occupiers of any land or buildings which are required for
or affected by any such purposes.

Power to	 (2) In laying out or making a street, or in turning, diverting, widening,ajoining. lengthening, enlarging or otherwise improving a street, the Municipal Council
new streets may, in addition to the land necessary for such street and the foot-ways there-
br . building of, purchase also the land necessary for the buildings to form or improve the

said street.

Chairman	 159. The 2 [ Chairman ] may, by an order in writing, temporarily close

ar y c ose any street for repairs, or to carry out any work connected with drainage,
any street. water-supply, or lighting, or any of the purposes of this Act : provided that

such work shall be completed and such street re-opened for traffic with all
reasonable speed.

Interference	 160. No person shall take up or make any alterations in the pavement
with public or other material , or in the fences or posts of any public street in thestreets, etc.	 ^	 P	 p

Municipality without the written permission of the Municipal Council or
without lawful authority.

i Words repealed by Madras Act III of 1897, ss. 101 and 3 (2), are omitted (see footnote to
s. 22 (5).

s The word " Chairman " was substituted for the words " Municipal Council " by Madras
Act III of 1897, x.102.
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1884: Mad. Act IV.] District Municipalities. 	 492

161. (1) Every person intending to lay out and make, a new street shall Private

make an application in writing to the Municipal Council for a license to do ay ng
80.	 out new

streets to -
give notice.

(2) Such application shall be accompanied by plans and sections showing— Notice to be
accompanied

(i) the intended level, direction and width of such street,	 by plan. .

(ii) the means of drainage, and
(iii) the height and dimensions of the buildings to be erected on each

side.

(3) If the Municipal Council 1 * * approve of such level, direction, Subject to

width, means of drainage, height and dimensions, and if such intended new approval of
the Municipal

street appears to them to be expedient, they shall, within 2 [ two months ] Council.

after the receipt of such application, give a written license to lay out such
street ; or if they disapprove of such level, direction, width, means of drainage,
height or dimensions, or if such intended street appears to them to be inex-
pedient, they shall issue an order in writing to the applicant, within 2 [two
months] after receipt of such application, refusing to give a license for making
such intended new street.

3 (4) On receipt of such license, or if, within the said period of two months, When appli-

the Municipal Council has not issued an order refusing to give a license, the Pro e dyo
applicant may proceed to lay out and make the intended new street in make street.

accordance with tie particulars specified in his application and the accom-
panying plans and sections.

162. If any street (not being a public street) or any part thereof is not Paving, etc.,
levelled, paved, metalled, flagged, channelled and drained to the satisfaction of private

streets.of the Municipal Council, they may, by notice to the owners or occupiers of
the land or buildings fronting or abutting upon such street or part thereof,
require them to carry out, within a time to be specified in such notice, any
work which, in the opinion of the Municipal Council, ought to be carried
out in such street or part thereof.

163. (1) After such street has been so levelled, paved, metalled, flagged, Such private

channelled and drained, on the requisition of the Municipal Council, or by on theshall,

the Municipal Council, as 4 [ provided in section 264 ] at the expense of the requisition of

owners or occupiers, such street shall, on the requisition of the owners there- the owners,
be declared

of, be declared by the Municipal Council to be a public street and shall thence- to be public
forth be a public street. 	 street.

1 See last footnt-te to s. 32 (5) supra.
2 The words " two months "were substituted for the words " one month " by Madras Act"

III of 1897, s. 103 (1).
a This sub-section was substituted for the original sub-section (4) by Madras Act III of

1897, s. 103 (2).
6 These words were substituted for the original words by Madras Act III of 1897, s.

104 (1).
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493	 District Municipalities. [1884: Mad. Act IV.

Other private	 (2) The Municipal Council may agree with the person or persons in whom
streets may the property in any street is vested to take over the property therein, 1 [ and
be declared
to be public shall ] after such agreement, declare, by notice, put up in any part of such
streets.	 street, that the same has become a public street. Such street shall thereupon

vest in the Municipal Council, and shall thenceforth be dealt with in the manner
provided for public streets.

Regular line	 2 164. The Municipal Council may prescribe a line on each side of any
of street.	 public street within which, except under the provisions of section 169, no

portion of any building abutting on the said street, shall, after such line has
been prescribed, be constructed.

A line so prescribed shall be called " the regular line of the street."
When	 2165. (1) When any building or any part thereof which projects beyond
projecting	 the regular line of a public street falls down or is burnt down or is taken down
buildings fall
down, etc., under section 180 or otherwise, the Chairman may at once take possession on
the Chairman behalf of the Municipal Council of the portion of the land within the regular
may acquire line of the street theretofore occupied by the said building, and if necessary,intervening	 h	 n>
land ane	 clear the same ; the Chairman may also require such building or part thereof
buildings

 
	 Z7

to be set back to the regular line of the street.
to be set
back, etc.	 (2) The Municipal Council shall make reasonable compensation to the
Compensa-
tion to	 owner of such building for any damage which he may sustain by any action
owners of	 taken under. sub-section (1).
such build-

lLands so	 (3) Land acquired under this section shall thenceforward be deemed a
acquired to part of the public street, and shall vest as such in the Municipal Council.
be part of
the public

Buildings	 2 165-A. The Municipal Council may, upon such terms as it thinks fit
may be set allow any building to be set forward for improving the line of any public
forward for street in. which such building is situated.improving
line of street.
Owners and	 166. The Municipal Council may by notice require—
constructto	 (i) the owners or occupiers of lands or buildings skirting public streets orconstruct

to
	 p	 buildings 	 p

culverts.	 roads to construct, alter, maintain and keep free from all obstruc-
tion culverts of such sufficient plan, size and material as the Muni-
cipal Council may direct, over the side channels or ditches at the
entrances to such land or buildings

Troughs and	 (ii) the 3 [owner or occupier of any building] in any public street to put
pipes to be	 up and maintain proper troughs and pipes for catching and carry-
fixed to
buildings.	

ing the water from the roof and other parts of such building, and
for discharging the same in such manner as the Municipal Council
may allow; and

1 The words " and shall " were substituted for the words " and may " by Madras Act III
of 1897, s. 104 (2).

2 Si. 164, 165 and 165-A were substituted for the original is. 164 and 165 by Madras Act III
of 1897, s. 108.

e These words were substituted for the original words by Madras Act III of 1897, s. 106 (1).
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1884: Mad. Act TV.] District Municipalities.	 494

'tiii) the owners 1 [or] occupiers of all buildings or premises adjoining a External

public thoroughfare to keep, the external walls of such buildings walls
ti . be

or premises in proper repair to the satisfaction of the Municipal proper

Council,	 repair.

and the Municipal Council shall fix in such notice a period for the execution
of such work.

(a) Projections and Obstructions.

167. (1) No wall, fence or other obstruction or encroachment in any obstructions

public street, 2 [and no wall or fence bounding, or abutting on, any public and 
o t to g

street] shall be erected without the written permission of the Municipal Council, be made

nor shall any door, gate, bar, or window be made without such permission so P ithitl i n.
as to open outward on any public street.

(2) If any door, gate, bar, or window be made so as to open outwards on Owner or

any public street, the Municipal Council may, by notice, require the owner occupier to
alter doors,

or occupier of the premises to which the same is attached, to cause the same etc., opening

to be altered, 3 [within a time to be specified in such notice, so as not to open outwards.

outwards].
168. (1) The Municipal Council may cause any projection, encroachment, Removal of

or obstruction made against or in front of any building or land in any public existing
 e ong,

street, 4 * * * * to be removed or altered as they think fit. 	 etc.

(2) The Municipal Council shall give notice of such intended removal or Notice of

alteration to the owner or occupier of the building or land against or in front removal.

of which suh projection, encroachment, or obstruction has been made, thirty
days before such alteration or removal is begun.

(3) If such projection, encroachment or obstruction shall have been law- Compensa-
fully made, the Municipal Council shall make reasonable compensation to tion when to,

every person who suffers damage by such removal or alteration, 	 be made.

169. (1) 5 [Every person] intending to put up any verandah. ba'.cony, Owners and

sun-shade, weather-frame, or the like, to project over the pyals and pavements occupiers
  to

'in front of ' [any building or land in a public street] or over ' [such street] license to put'

shall apply in writing to the Municipal Council for a license to do so. 	 up verandah,
PP Y writing	 Municipal	

etc.

(2) The Municipal Council may in their discretion grant a license in writing Municipal

to erect such projection, provided that it does not extend over the street to a Council may
grant

distance exceeding five feet from the line of frontage and is not of a height 	
license

above the street of less than seven feet, and provided, also, that no license
shall be granted if the projection is likely to cause public inconvenience.

The word " or " was substituted for the word "and"  by Madras Act III of 1897, s. 106

12)•
These words were inserted by Madras Act III of 1897, s. 107 (1).

' These words were substituted for the original words by Madras Act III of 1897, s. 107 (2).
'Words repealed by Madras Act III of 1897, s. 108, are omitted.
4 e, 7 These words were substituted for the original words by Madras Act III of 1897. s.109.
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Permissibility	 170. Notwithstanding anything hereinbefore contained, the 1 [Chairman]
erectio ^s on5 may by a license allow any temporary erections in a street on occasions of
occasions of 2 [fairs], festivals and ceremonies.
festivals, etc.

License to he	 171. Every person intending to build or take down any building, or to
obtained and alter or repair the outward art of a ny building where any street or foot-wayhoarding to	 p	 P	 y	 g	 y	 y
be set up	 is likely to be obstructed or rendered inconvenient by means of such work,
during	 shall, before beginning the same, obtain a license in writing from the 3[Chair-

man] so to do, and shall cause sufficient hoarding or fences to be put up, in
order to separate the building where such works are being carried on from the
street or foot-way, and shall maintain such hoarding or fences in good condi-

Te eisa
te to' tion, to the -satisfaction of the 3[Chairman,] during such time as the public

during	 safety or convenience requires, and shall cause the same to be sufficiently
night.	 lighted during the night:

4 Provided that no person shall keep up the said hoarding or fences for a
4 time longer than allowed in the said written .license.

Precaution	 172. (1) The Municipal Council shall, during the construction or repair
against	 of any street, drain or other premises vested in them, take proper precaution•
accidents.
Bars to be for guarding against accidents, by shoring up and protecting .the, adjoining
erected	 houses, and shall cause such bars, chains or posts to be fixed across or in any
across
streets	 street in, which any such work is going on as they deem necessary in order to
during	 prevent the passage of vehicles or 'animals 5 [or to] avert danger.
To be 

l
ighted	 (2)	 Municipal	 everyroPair	 2 The Munici al Council shall cause ever such stree t, drain, or otherl 

and g'iarded work, during the construction or repair thereof, to be 9uffitiently lighted and.at night.	
guarded during the night.

Penalty for	 (3) Whoever takes down, alters or removes, any such bar, chain or post, or
removing	 extinguishes any such light, without the authori ty of the Municipal Council,
bar or light . shall be liable to a fine not exceeding Rs. 20.
Holes and	 ' 173. No person shall make any hole or cause any other obstruction, in
other	 any street, without the written permission of the Chairman. If such permis-
obstructionsin streets not lion is granted, the person making such hole or obstruction shall, at his own
to be made expense, cause the same to be sufficiently fenced or otherwise enclosed untila a ir nt upthe hole is filled u or otherwise made secure or until the obstruction is removed,Chairman's 
permission.  as the case may be, and shall, similarly, cause the same to. be sufficiently

lighted at night. If any person contravenes the provisions of this section the
Chairman may fill up the hole or remove the obstruction or cause the same
to be, lighted, as the case may be, and may recover the cost of so doing from
such person.

1 The word "Chairman" was substituted for the words "Municipal Council" by Madras
Act III of 1897, s. 110.

2 The word " fairs " was inserted by Madras Act III of 1897, s. h0.
s The word "Chairman" was substituted for the words" Municipal Council" by Madras

Act III of 1897, a. 111.
'This proviso was inserted by Madras Act III of 1897, a. 111.
a The words " or to" were substituted for the word " and " by' Madras Act III of 1897, a..

112.
e This section was substituted for the original a. 173 by Madras Act III of 1897, a. 113.
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1884: Mad. Act IV.] District Municipalities. 	 499

1 173-A. If any obstruction is caused in a public street by the fall of trees, Debris of

buildings or fences, the occupier of the building or land concerned shall, within fallen houses,
g	 p 	 g	 etc., to be

twelve hours of the occurrence of such fall or within such further period as the removed by

Chairman may allow, clear the street of such obstruction ; and, if the said occupier.

occupier fails so to do, the Chairman may remove the obstruction, and may
recover the cost of so doing from the owner or occupier. The occupier may re-
cover from the owner all reasonable costs incurred by him under this section

(b) Naives o/ Streets.

174. (1) The Municipal Council may, from time to time, cause to be put Names of

up or painted in English and a Vernacular language of the district on a street,.

conspicuous part of some building, or place, at or near each end, corner or
entrance of every street, the name by which such street is to be known.

(2) Whoever destroys, pulls down, damages or defaces any such name, Penalty for
or puts up any name different from that put up by order of the Municipal defacing, etc.

Council, shall be liable to a fine not exceeding Rs. 20.

(c) JVatering and Lighting Streets.

175. (1) The Municipal Council may cause the streets to be watered, and Streets may

for that purpose may provide such works and engines as they think necessary. be watered,

(2) The Municipal Council may cause the streets to be lighted, and for and lighted.

that purpose may provide such lamps and works as they think necessary.

(d) Fences and Hedges.

176. The Municipal Council may by notice require the owner 2 [ or ] Power to call

occupier of any land, 2 [to construct and maintain sufficient fences for such o cuw er tor

land ; or to trim the hedges thereof] so that they may not exceed such height maintain

from the level of the adjoining roadway as the Municipal 2 [Council] may from fences,
 m dges

time to time determine, and to trine all trees which, by overhanging any and trees.

public street, obstruct the passage or cause damage thereto, within a time
to be specified in such notice.

6. BUILDINGS.

177. The Municipal Council may erect buildings on any vacant land Power to

vested in them, and may lease the same on such terms as they deem fit. erect
 o

build-
n

vacant
ground.

3 178. The Municipal Council, or other person authorized by them in Power to
writing, may erect or fix to the outside of any building such brackets erector

for telegraphic or telephonic wires or for lamps as th.,.y may deem necessary b toull
4 * * * * *	 buildings;

brackets, etc.

' This s. 173-A was inserted by Madras Act III of 1897, s. 114.
2 These words were substituted for the original words by Madras Act III of 1897, s. 115.
a In respect of Municipalities to which the Madras Hill Municipalities Act, 1907, extends or

is extended s. 178 shall be read with the insertion of the words " or wires to convey elec-
tricity " between the words " telegraphic or telephonic wires " and the words " or for lamps'`
—Madras Act II of 1907, s. 5 (1) (e).

6 Words repea'ed by Madras Act III of 1897, s. 116, are omitted.

VOL. I.	 2 &
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497-	 District Municipalities. [1884: Mad. Act IV.

Roofs and	 179. The external roofs, verandahs, pandals and walls of buildings erected
external
walls of	 or renewed after the coming into operation of this Act, shall not be made of
buildings	 grass, leaves, mats or other such inflammable materials except with the written
made  of e 	permission of the Municipal Council.
inflammable
materials.
Application	 1180. (1) Every person intending to construct, re-construct or extend a
to be made
if well or	 well or building (other than a mere wall) shall, six weeks before beginning
building is to construct, re-construct or extend it, make an application in writing to
to be con-
structed.	 the Municipal Council for a license to do so.
What is to	 (2) Such application shall be accompanied by such particulars as the
accompany Municipal Council may require under by-laws framed in this behalf, andsuch appli-
cation,	 shall further be accompanied,-

(i) in the case of buildings, by
(a) a plan or statement showing the dimensions of the building and

the levels at which it is intended to lay the foundation and lowest
floor ; and

(b) a statement showing the means of ventilation and drainage and
the privies which it is intended to provide ; and

(ii) in the case of wells, by a statement showing the dimensions of the
well, the manner in which it is to be fenced and, if the well is to be
used for drinking purposes, the means which it is intended to take
to prevent pollution of the water.

Orders to be	 (3) Subject to the provisions of sub-section (4), the Municipal Council
passed in six shall, within six weeks after receipt of the said application, give a license forweeks.

the construction, reconstruction, or extension of the well or building in respect
of which the application is made.

Council may	 (4) If the Municipal Council see reason to object, in respect of a building,
refuse to

nse (a) to the proposed levels of the foundation or lowest floor, (b) to the proposed
grant lice
unless	 means for ventilation or drainage, (c) to the proposed latrine accommodation,
certain	 or (d) to any particular given in respect of such building under by-laws framedconditions
complied	 as aforesaid ; or, if they see reason to object, in respect of a well, (a) to the
with,	 proposed fencing, (b) to the proposed means of protection from pollution, or

(c) to any particular given in respect of such well as aforesaid ; tuey shall
specify in the license the alterations in such levels, means, accommodation,
fencing or particular which they consider to be necessary and the person to
whom the license is granted shall be bound to carry out such alterations.

When	 (5) On receipt of the said license, or if, within the said period of six
applicant

d 
weeks, the Municipal Council have not granted a license, the applicant may

may
	 proceed to construct, re-construct or extend, as the case may be, the buildingwith work.	 p	 ,	 y	 , 

or well, in accordance with the particulars, plan (if any) and statement which
accompanied his application.

1 This section was substituted for the original s. 180 by Madras Act III of 1897, s. 117. See
also last footnote to a. 47 supra.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



1884: Mad. Act IV.] District Municipalities. 	 498

(6) The Municipal Council may exempt any hut or group of huts from the Council may
-operation of this section and section 179. from 

huts-op	 from the
provisions
of this
section and
section 179.

181 . The Chairman may at any time stop the construction, re-construc- Chairman
tion or extension of any building or well if he considers that such construc- may stop.construotion,
tion, re-construction or extension endangers human life, or if it has been etc.,
undertaken or is being carried out in contravention of the provisions of section of building
180. 	or well.

2 181-A. No hut or shed shall be built within fifty yards of any range, crow
dingenti of of

group or block of five or more huts or sheds without the permission in writing huts.
of the Municipal Council.

The Municipal Council may refuse to grant permission or may require that
such hut or shed shall be—

(a) built in such a position as they consider necessary for the purpose of
ventilation and conservancy ;

(b) provided with such number of privies and with such means of drainage
as they consider necessary;

(c) built at such a level as will admit of drainage ; and
(d) provided with a basement or plinth at least two feet above the level

of the nearest public street or road.

2 181-13. If any such hut or ,hcd be built without the perlilission of the Council
Municipal Council or otherwise than as required by the Council, the Municipal m^ vvaal of
Council may give notice to the owner thereof or of the ground upon which the hut built
same is built or is being built, by affixing a notice to some conspicuous part of primoscion.
the hut or shed, to take down aid remove the same within one month or to
effect such alterations as the Municipal Council may deem necessary.

(a) Numbers on houses.

182. (1) The 3 [Chairman] may, from time to time, affix a number in a Numbers on
conspicuous place to the outer door or side of any building, or at the entrance buildings.
of the enclosure thereof fronting the street.

(2) Whoever destroys, pulls down, damages or defaces any such number Penalty for
.shall be liable to a fine not exceeding Rs. 5.	 defacing.

'This section was substituted for the original a. 181 by Madras Act III of 1897, a. 118. See
also last footnote to a. 47 suyra.

$ Sa. 181-A and 181-B were inserted by Madras Act III of 1897, a. 119. See also last foot.
note to a. 47 sup7a.

The word " Chairman " was substituted for the words " Municipal C"uncil " by Madras
Act III of 1897, a. 120.

2x2
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499	 District Municipalities. [1884: Mad. Act IV.

(b) Ruinous or Deserted Buildings and Dangerous Places.

Chairman	 1183. (1) If any building or tree or thing attached thereto appears to the
temporarily Chairman to be likely to fall or to be in any other way dangerous to the safety
for safety f of any person or to the security of any building, he shall immediately cause
fuin etcbnild- such building, tree or thing to be fenced or otherwise secured in such mannergs

as he thinks necessary, and may rover the cost of so doing from the owner.
or occupier of the premises to which such building, tree or thing belongs.

Council may	 (2) The Municipal Council may also give notice to the owner or occupier-
orderowner

f of the premises to which such building, tree or thing belongs, requiring him,or oocupier o 
such building within a time to be specified in such notice, to take such further order with.
to take	

such building , tree or thin g as they think necessary.farther 
steps.
Power to	 .184. If any build;ng or land, by reason of abandonment, disuse, disputed:

ownerr to	 ownership, or other cause, remains untenanted and thereby becomes a resort.
secure,	 of idle and disorderly persons, or, in the opinion of the Municipal Council, in
deser eedetc., any manner becomes a nuisance, the Municipal Council, after due inquiry,_
buildings may give notice to the owner, or to the person claiming to be the owner, if he
and lands.' be known and resident within the Municipal limits, requiring the persons con-

cerned therein, whoever they may be, to secure, enclose, clear or cleanse the
same within a time to be specified in such notice, and shall also cause such.
notice to be put on the door or sonic conspicuous part of the building or land.-

Dangerous	 185. If any building, tank, well, or hole, or other 'lace, whether on public-
places to be 

or private e ound is, for want of sufficient repair, 1protection or enclosure,repaired or	 I^	 g 	 p ^ p
enclosed.	 dangerous to the public health or safety, the Municipal Council may, by

notice, require the owner or occupier of such place or of thii land on which
such building, tank, well or hole is situated to cause the same to be repaired,
protected or enclosed, so as to prevent danger therefrom, within a time to be
specified in such notice.

Council may	 2185_A. If ; after reasonable inquiry, it appears to the Municipal
take-action
if there is no Council that there is no owner or occupier to whom notice can be given under
owner or sections 183, 184 or 185, as the case may be, they may themselves take
occupier.

such order with the property mentioned in those sections as may appear to
them to be necessary, and niav recover the expense incurred by them by-
the sale of such property (not being land) or of any portion thereof.

(c) Unwholesonie Buildings and Lands.

Council	 186.3 (1) The Municipal Council may, by general or special notice—
may direct'
cleansing and	 (a) direct the removal of prickly-pear growing witi in municipal limits ;
clearing of
filthy build-

(b) prohibit the planting of wild croton, prickly-pear, wattle, lantana or
ings and	 other noxious vegetation ; or,
lands.

1 This section was substituted for the original s. 183 by Madras Act 1II of 1897, a. 121.
' S. 185-A was inserted by Madras Act III of 1897, s. 122.
9'This sub-sec•ion was substituted for the original sub-section (1) by Madras Act III of 189w,.

s. 123.
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S88,4;'Mad. Act IV.] District Municipalities. 	 500

(c) require the owner or occupier of any building or land, which is in
their opinion in a filthy, or unwholesome state, or which is over-
grown with trees or with wild croton, wattle, lantana or other
noxious vegetation, to cleanse, clear, or otherwise put the same
in a proper state within a time to be specified in such notice.

(2) The Municipal Council, or any person' generally or specially authorized Council may
by them in writing in this behalf, may, by notice cddressc d to the eccu ier pier of 

require 00011-
by g	 ^'	 P	 pier o filthy
of any such building, direct all or any part thereof to be internally and ester- building to
nally limewashcd or otherwise cleans(d in the manner aid within a time to llm a ash the

be specific d in such notice.

(d) Removal of Buildings.

187. (1) 'Whenever the Municipal Council consider that any block of Power of
buildings in the Municipality  is by reason of the manner in which such build- Municipala 	is ,	 Council in
ings are crowded together or of the want of drainage or ventilation and the case of over-
impracticability of cleansing, attene d with risk of dise< se to the occu 

iers crowded
P	 n	 d	 k	 P	 buildings,

thereof or to the inhabitants of the neighbourhood, they may cause a notice etc.
 be fixed to some conspicuous part of such block, requiring the owners or be aflCxed

• occupiers thereof, or, at the option of the Municipal Council, the owner of requiring
the land on which such buildings are erected, within a reasonable time to be owner orbuildings	 occupier
specified in such notice, to execute such works or take such action as the to execute
Municipal  Council deeni necessary for the prevention of such ris.	 take acti

on.S'	 risk,	 take action.
(2) If such owners or occupiers neglect to execute such works or take such Mun=3ipa1

action within the time specified, the Munic ipal Council may , 	the sanction with sanction
may,

P	 ^	 P	 S ^	 with sangtion
of the Governor in Council, cause such works to be executed o_ such action to of Govern-
be taken in respect of such buildings, and may, if necessary, cause such down pull

buildings or any of them to be pulled down. ings.
(3) In case where under this section a building is pulled down, the Muni- Componsa-

be
cipal Council shall make to the owner or occupier thereof a reasonable m1Ode
compensation .	 respect of

buildings

	

7. OFFENSIVE AND DANGEROUS TRADES. 	
palled
down.

1 188. (1) At any time, not being less than sixty days before the end of a If Council
financial year, the Municipal Council may notify by beat of drum and by notice so direct ,

certain trades
in the District Gazette that, after the commencement of the following financial , shall not be
year, no place shall be used for any one or more of the purposes specified in exercised

without
the following clauses (a) to (q), unless a license authorizing such use has be6.i license.

•obtained from the Chairman :—

(a) for depositing or washing soiled clothes ; or
(b) for boiling paddy, camphor or oil ; or
(c) for melting tallow or sulphur ; or

1 This section was substituted for the original s. 188 by Madras Act III of 1897, s. 124.
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1%1	 District Municipalities. [1884: Mad. Act IV'.-

(d) for storing, or otherwise dealing with, manure, offal, blood, bones,.
rags, hides, fish, horns or skins; or

(e) for washing or drying wool or hair ; or
(f) for making fish-oil; or
(g) as a soap-house, dyeing-house, dyeing-yard, oil-mill, oil-press, brick

kiln, pottery-kiln or lime-kiln ; or
(h) as a sago manufactory, distillery, manufactory of artificial manure

or other manufactory from which offensive or unwholesome smells
arise ; or

(i) as a gunpowder manufactory or manufactory of fire-works; or
(j) for the storage of explosive or combustible materials ; or
(k) for purposes which are likely to be dangerous to human life or health

or to property ; or
(1) as a livery-stable, veterinary infirmary, cart-stand or cattle-shed or

as horse-lines ; or
(m) as a public halting-place , or
(n) for keeping together twenty or more sheep or goats or ten or more

pigs or head of cattle ; or
(o) for the preparation of flour or articles made of flour ; or
(p) as a manufactory of ice or of aerated waters ; or
(q) for the sale or storage of timber, firewood, • thatching materials;

hay, grass, straw, fibre or coal, or of milk or dairy produce :

Provided that no license shall be required for the storage of timber, fire-
wood, thatching materials, hay, grass, straw, fibre or coal, or of milk or dairy
produce, for private use, in such quantities and under such restrictions for
safety as the Chairman may direct.

Licenses to	 (2) After the issue of a notification under sub-section (1), the following -

provisions shall apply in respect of all places used for any of the purposes
days in	 mentioned in the notification, namely
advance.

(i) every person intending to open newly any such place shall, not less
than thirty days before opening it, apply to the Chairman for a
license to do so ;

(ii) the owner or occupier of every place falling under clauses (a) to (p)
of sub-section, (1) and the occupier of every place falling under
clause (q) of that sub-section who intends to continue to use it for
any of the said purposes shall, not less than thirty days before the
expiry of a financial year, apply to the Chairman for a license to
continue to so use it during the following financial year.

Chairman	 (3) The Chairman may, at his discretion, grant any license applied for
may grant, under this section, either unconditionally or subject to such rules as to super-refuse or
cancel	 vision and inspection and to such conditions as to conservancy and other
license.	 matters as he thinks proper; or he may refuse to grant any such license_
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1884: Mad. Act IV.] District Municipalities. 	 502

He may also at any time suspend, cancel or modify any license which has
been granted under this section.

(4) Every license granted under this section shall expire at the end of the Licenses
financial year in which the place in respect of which the license has been granted end of at
is newly opened, or at the end of the financial year for which it has been year.
granted, as the case may be ; unless, for special reasons, the Chairman
considers that it should expire at an earlier date, when it shall expire at such
earlier date as may be specified therein.

(5) If the Chairman neglects to pass orders upon an application for a when appli-
license under this section and to communicate the same to the applicant with- cant may use

days after the receipt of the application, the applicant may open the place withoutin thirty Y	 p	 pP	 ^	 pP	 Y p	 license.
place in respect of which the application was made or, as the case may be,
may continue to use the same during the financial year for which the license
was sought ; and the said place shall be held to be duly licensed for the finan-
cial year during which it was opened or for which the license was sought, as
the case may be.

(6) Every order passed by the Chairman under this section attaching con- Orders of
ditions to the grant of a license or refusing, suspending, cancelling or modi- Chairman

subject tb
lying a license shall be in writing and shall state the grounds on which it appeal.
proceeds, and any person aggrieved by such order may, within one month
after receipt of such order, appeal to the Municipal Council who shall pass
such orders thereon as they deem fit.

189. Whoever, without such license, or after a license has been refused , Penalty for

cancelled or suspended, uses or permits to be used any place for any of the w 
n Place

said purposes, or infringes any of the conditions under which such license is license.
granted, shall be liable to a fine not exceeding Rs. 100. 1 *

(a) Provision of cart-stands, etc.

190. (1) The Municipal Council may, from time to time, provide places Council may
for the purpose of being used as cart-stands, 2 [ public landing-places ] or provide cart-
public halting-places, and may levy fees for the use thereof. '[The Municipal stands, etc.
Council may place the collection of such fees under the management
of such persons as may appear to them proper, or may farm out such fees
on such terms and subject to such conditions as they may deem fit.]

4 (2) If, upon demand by the person authorized 5 [by the Chairman or If free for use
Vice-Chairman ] to collect, 5 * * * * * fees for the use of any such ofccanospaid,
cart-stand, landing-place or halting-place, any person has refused or property may

neglected to pay the prescribed fee, the provisions of sections 95 and 96 be seized.
shall, mutatis mutandis, apply.

1 Words repealed by Madras Act III of 1897, s. 125, are omitted.
z These words were inserted by Madras Act III of 1897, s. 126 (1).
e These words in square brackets were added by s. 2 (1) of Madras Act III of 1913, infra.
• Sub-sections (2) and (2) were added by Madras Act III of 1897, s. 126 (2).
6 These words in square brackets were added and the words " on behalf of the Municipal

Council" were omitted by s. 2 (2) of Madras Act III of 1913, infra.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



503	 District Municipalities. 11884: Mad. Act IV.

Table of fees	 (3) A statement, in English and a vernacular language of the district,
to be put up. of the fees prescribed by the Municipal Council for the use of cart-stands,

public landing-places and public halting-places shall be put up in a
conspicuous part of every place where they are leviable.

8. SLAUGHTER-HOUSES, ETC..

Municipal	 191. (1) The Municipal Council shall provide a sufficient number of placescouncil to for the purpose of being used as public slaughter-houses , and may levy a feeprovide	 P P	 g	 P	 g	 ^	 Y	 y
slaughter-	 on each animal slaughtered therein, at rates not exceeding Re. 1 for every
houses.	

head of cattle, and As. 2 for every sheep, goat or pig. 1 [The Municipal
Council may place the collection of such fees under the management
of such persons as may appear to them proper, or may farm out such
fees on such terms and subject to such conditions as they may deem fit.]_

Slaughter- .	 (2) No place in any Municipality shall be used as a slaughter-house or for
houses and the slaughtering of any gnimal intended for food, or for selling or storing forbutchers'
shops to be sale 2 [ any flesh 3 (or fish) intended for food,] unless a license for such uselicensed,	 thereof has been previously obtained from the Chairman:

s Provided that no license shall be required for a place used for the selling
or storing for sale of preserved flesh or fish contained in air-tight and hermeti-
sally sealed receptacles.

No animal to
: 	(3) No cattle, sheep, goat or . pig shall be slaughtered within the

be slaugh-
tered except Municipality except in a public or licensed slaughter-house.
in slaughter-
house,
or except -	 (4) The Chairman may permit the slaughtering of any anin'al in such
during

place or places as he thinks fit on occasions of festivals and ceremonies or asfestivals. 
a special measure.

Penalty fQr	 192. Whoever slaughters, or permits to be slaughtered, cuts up or skins,
slaughtering  or permits to be cut up or skinned, any cattle, sheep, goat, or ' pig, at any
slaughter-	 place within the Municipality other than a public or licensed slaughter-
house, or	 house or p lace except with the written permission of the Chairman, ordrying skins	 '	 p	 p
so as to cause whoever dries, or permits to be dried, any skin, in such a manner as to cause a
nuisance.	 nuisance, shall be liable to a fine not exceeding Rs. 20 for each animal or skin.
Government	 193. The provisions of sections 188, 189, 191 and 192 shall not apply to
places
xempted. -places used by Government for the purposes mentioned in the said sections.e 

9. MARKETS.
Council may	 4 193-A. The Municipal Council may declare any place ordinarily used
declare a -
place to be for the sale of meat, fish, fruit, grain, vegetables or other perishable articles
a market,	 of food, or for the sale of live stock or poultry, to be a market : provided

1 These words in Fquare brackets were added by s. 2 (1) of Madras Act III of 1913, infra.
$ These words were substituted for the original words by Madras Act III of 1897, s. 127.
'The words "or fish " and the proviso were inserted by Madras Act I of 1899, s. 1 infra.
• S. 193-A was inserted by Madras Act III of 1897, a. 128,
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'1884: Mad. Act IV..] District Municipalities. 	 504

that no such declaration shall be made in respect of any single shop or of any
group of shops not being more than three in number, and that any such
declaration may at any time, but subject to the provisions of sub-section (2)
.of section 194, be cancelled by the Municipal Council.

(a) Public Markets.
194. (1) The Municipal Council may 1 * * * * charge such rents Municipal
* * * and fees as they may deem fit for the use of , or right to eg ose Council me

y Y ^ right p charge rents
goods for sale in, 2 [public markets] and for the use of shops, stalls, sheds , and fees for

ens and stardings therein. 3 [The Municipal Council may place the collec- use of publicP Thg	 [	 P	 y p	 markets.
tion of such rents and fees under the management of such 'persons as
may appear to them proper, or nay farm out such rents and fees on such
.terms and subject to such conditions as they may deem fit.]

(2) The Municipal Council may, 4 * * with the sanction of the Gover- Municipal
.,nor in Cour:cil 5 * * close any such market or any  part thereof.	 Council may

3 S P close public
markets with-
sanction of
Government.

(3) 'The s [Chairman] may expel from any such market any person who, Power to
• or whose servants, may be convicted of disobeying any by-law made for the peons
regulation and control of such market, and may prevent sr:ch person, by him- breaking
.self or his servants, from further carrying on any trade or business in such regu lations,

 to i tee-
market, or cccupying any stall, shop or other place therein, and may deter- mine lease.
mine any lease or tenure which such person may have in any such stall, shop
or other place.

195. Whcever, without the permission of the Municipal Council 7 [ or, if Penalty for
the Municipal Council has farmed out the rents and fees, of the farmer]. public in
sells or exposes for safe any aitic'e within a public market shall be liable market
,to a fine nct exceeding Rs. 20 for each offence. 	 permissionP

(b) Private Markets.

8 196. (1) No place shall be used as a private market, unless the Private
Municipal Council have granted a 1`cense so to use it. 	 markets to

be licensed.
(2) Applications for licenses to open newly, or to continue to use Applicatioca

private markets shall be m, de by the owners thereof not less than thirty for licenses
days before they open them or before the cc^mmer-cement of the financial thirty days
year during .which they intend to continue to use them, as the case may be. i advance,

'Words repealed by Madras Act III of 1897, s. 129 (1), are omitted.
2 These words were substituted for the original words by Madras Act III of 1897, s. 129 (1).
8 These words in square brc ckets were added Ly s. 3 cf Madras Act III of 1913, infra.
4 See last footnote to s. 32 (5) supra.
b The words "determine to " repealed by Madras Act III of 1897, s. 129 (z), are omitted.
6 The word " Chairman " was substituted for tY e words " Municipal Council " by Madras

Act III of 1897, s. 129 (3).
These words in square brackets were added Ly s. 4 of Madras Act III of 1913.
This section was substituted for the original s. 196 by Madras Act III of 1897, s. 130.
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Council may	 (3) The Municipal Council may, at their d'scretion, grant any license-
gra -it, refuse applied for under this section either unconditionally or subject to such rules.
or cancel	 pp	 y
licenses.	 as to supervision and inspection and to such conditions as to conservancy.

and other matters as they think proper ; or they may refuse to grant any such
license. They may also at any time suspend, cancel or modify any license
which has been granted under this section.

Notice of	 (4) When a license to open a market is granted or when a license is
grant, etc. of
license to be refused, suspended, cancelled or modified and r this section, the Municipal.
posted up.  Council shall cause a notice of such grant, refusal, suspension, cancellation or

modification, in English and a Vernacular langaage of the district, to be
posted in some conspicuous place at or near the entrance to the place in
respect of which the license was sought.

Licenses to	 (5) Every license granted under this section shall expire at the end of the
expire at end financial year in which the market in respect of which the license has beenof year.

issued is newly opened, or at the end of the financial year for which it has been.
granted, as the case may be.

When market	 (6) If the Municipal Council neglect to pass orders upon an application
may be used for a license under this section and to communicate the same to the applicantwithout
license,	 within thirty days after the receipt of the application, the applicant may

open the place in respect of which the application was made or, as the case
may be, may continue to use such place d firing the financial year for which
the license was sought ; and the said place shall be held to be duly licensed.
for the financial year daring which it was opened or for which the license
was sought, as the case may be.

Penalty for	 i 197. Every person who sells, or exposes for sale, any artic.a in an
selling in
unlicensed	 unlicensed private market shall be liable to a fine not exceeding twenty.rupees.
private	 Explanation.•A market is unlicensed within the meaning of this section,
market.

if the license for the use thereof has expired or has been cancelled or
suspended.

198. [Owner to apply for license yearly] and
199. [Penalty where license has been ref us d].
[Repealed by Madras Act III of 1897, section 3. 1.]

ma kee	 200. Every owner, farmer or occupier of 2 [ any private market ] shall
to be	 (i) construct such 3 [approaches, entrances, passages, gates] drai_is and
properly	 cess-pits therein as the Municipal Council direct;drained,
etc.	 (ii) cause such market to be roofed and paved with such materials and-

in such manner, and provided with such latrines and urinals, of
such description and in such position and number, as the
Municipal Council direct ;

(iii) provide for such supply of water to such market as the Municipal'
Council direct ; and

1 This section was substituted for the original s. 197 by Madras Act III of 1897, s. 131.
2 These words were substituted for the original words by Madras Act III of 1897, s. 132._
'These words were inserted by Madras Act III of 1897, s. 132.
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1884: Mad. Act IV.1 District Municipalities.	 506

(iv) make such alterations in the stalls, passages, shops, doors, or other
parts of the said Market or place as the Municipal Council direct.

201. (1) If such owner, farmer or occupier, after notice given to him by Penalty for
the Municipal Council directing him to carry out within a period to be specified d

ef anleto
in the notice any of the measures provided in the last preceding section, fails
to comply with such notice, the Municipal Council may suspend, withhold or
refuse the license until the notice shall have been complied with ; and any
person opening or keeping open any such market after such withholding,
suspension or refusal shall be liable to a fine not exceeding Rs. 20 for every
day 1 [on which he is convicted of having opened or kept open such market
or place.]

(2) Any owner, farmer, occupier, agent or manager in charge of any 2[such] penalty for
market, or of any shop, stall, shed or other place therein, who keeps the same not keeping

private
so that it is a nuisance, or who does not cause anything that is a nuisance to market pro .
be at once removed to a place to be notified by the Municipal Council, shall be p-r1y, or for
liable to a fine not exceeding Rs. 20 for each offence. 	 not ab a ng

or for
obstructing.

202. The Municipal Council or any officer duly authorized by them in Power to
that behalf may close 3 [any private market in respect of which no license has close private

market.
been applied for, or any private market] the license for which has been re-
fused, withheld, or suspended.

(c) General.

203. (1) The Municipal Council may, from time to time by notification, municipal
by beat of drum and by publication in the District Gazette, prohibit the sale, Council may

prohibit sale
or exposure for sale, of any articles in or upon any specified public street or in street.
part of such street, and may, in like manner, cancel, suspend or modify such
prohibition.

(2) Whoever, after such notification, sells, or exposes for sale, any articles
in any such street against the terms of such notification shall be liable to a fine
not exceeding Rs. 10.

204, (^) The 4 [Chairman], or any person appointed by 4 [him] in writing Chairman
for that purpose, may at all reasonable times enter into and inspect any place nd inspect
used for the sale, either wholesale or by retail, or for the storing, of articles of places for
human food or drink intended for sale, or wherein such articles may be stoT ge of
detained, and may examine any such articles which are therein. a-ticles of

food or drink.

1 These words were substituted for the original words by Madras Act III of 1897, s. 133 (1).
2 The word " such " was inserted by Madras Act III of 1897, s. 133 (?).
$ These words were substituted for the words " any market" by Madras Act III of 1897, s.

134.
4 The words " Chairman " and "him"  were substituted for the words ." Municipal

Council" and " them." respectively, by Madras Act III of 1897, s. 135 (1).
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507	 District Municipalities. [1884: Mad. Act IV.

Such articles	 1 (2) If it appears to the 2 [chairman] or such person that any such articles
if me ma e- are unfit for human food or drink, 3 **he may	 'detain the same and 4 [maysome may be 
detained and cause them to be produced before any Magistrate].
produced	 -
before
Magistrate.
Magistrate	 1(3) If the Magistrate finds that such articles are unfit for human food or
mac order
th	 to 

drink, he shall order the same to be destroyed, or so disposed of as to prevent
e same 

be destroyed. their being exposed for sale or used for human food or drink.
Magistrate	 1 (4) If the Magistrate finds that the articles so detained were fit for human
may return food or drink, he	 make an order b [directing the Chairman] to returnarticles if in	 e may	 [	 v	 ]
good condi- such articles, or such portion thereof as may be in good condition, to the
order acom- owner,	 person in whose P

nd 	or to the	 ih	 possession such articles were found, and toorc;e 
pensation-for pay to him 6[from the Municipal Fund] such rei-sonable amount as the Magis-
loss, etc.	 trate considers will compensate such owner or person for any loss or depreciP-

tion that may have been caused by such detention.
Inspection of	 205. The '[Chairman], or any persons appointed by 7[him] in that be-
weights and behalf, may examine and test the weights and measures used in markets and
measures.

shops in the Municipality with a view to the prevention and punishment of
offences relating to such weights and measures under. Chapter XIII of the
Indian Penal Codes 	 XLV of 1894).

Certain'	 9 205-A. The person in charge of a public or private market shall expel
persons may therefrom any person suffering from leprosy in whom the process of ulcera-
be expelled
rom nitirket. tion has commenced or from any infectious or contagious disease who sells or

exposes for sale therein any article or who, not having -purchased the same,
handles any article exposed for sale therein, and he may expel ther3from any
person who is creating a disturbance therein.

10. LATRINES, ETC.

Latrines and	 206. (1) The Municipal Council shall, so far as the funds at their disposal
urinals to be niav admit, provide a sufficient number of public latrines and urinals, and
provided.

shall cause the same to be kept in proper order and to be daily cleansed.

1 In applying the section to Municipalities to which the Madras Hill Municipalities Act, 1907,
extends, or is extended, it shall be read with the insertion of the words "or are adulterated or
are not what they are represented to be " between the words " or drink" and" he may detain"
in sub-section (2) and between the words " or drink" and "he shall order" in sub-section
(3), and with the insertion of the words " or are not adulterated or are what they are represent-
ed to be " between the words " or drink" and " he may make" in sub-section (4 )—Madras
Act II of 1907, s. 3 (1) (f).

2 The word " Chairman " was substituted for the words "Municipal Council" by Madras
Act III of 1897, s. 135 (2).

9 The words " they or " repealed by Madras Act III of 1897, s. 135 (2), are omitted.
4 These words were substituted for the original words by Madras Ac , III of 1897, s. 135 (2).
5 These words were substituted for the original words by Madras Act III of 1897, a. 135 (3).
e These words were inserted by"Madras Act III of 1897, s. 135 (3).

The words " Chairman " and " him " were substituted for the words "Municipal
Council" and " them," respectively, by Madras Act III of 1897, s. 136.

8 Genl. Acts, Vol. I.
e S. 205-p. was inserted by Madras Act III of 1897, a. 137.
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1884: Mad. Act IV.] District Municipalities. 	 508

(2) No latrine shall be kept in the Municipality for public use without the Licensing
of publiclicense of the Municipal Council.	 latrines.

(a) Private Latrines.

207. (1) The Municipal Council may, by notice, require—	 Latrines fox
private

(i) the owner or occupier of every building to provide a latrine or alter houses.

any existing latrine in accordance with the direction contained
in such notice, for the use of persons employed in or about, or
occupying such building, and to keep the same in a clean and
proper manner, and

(ii) every owner or occupier of the ground on which any block of six or
more huts stands to provide and maintain such latrines as the
Municipal Council may prescribe in such notice for the use of the
inhabitants of such huts, within a time to be specified in such
notice.

(2) Such latrines shall be sufficiently shut out and screened from the view To be
of persons passing by or residing in the neighbourhood. 	 enclosed.

208. The Municipal Council may, by.notice in writing, require any person Latrines,
employing workmen, labourers or other persons exceeding twenty in num-
ber, to provide and maintain for them in proper order latrines and urinals, to
be approved by the Municipal Council, in such number as they may consider
necessary.

Whoever fails to comply with such requisition within a reasonable time
to be specified in such notice shall be liable to a fine not exceeding Rs. 20. 1 * *

2 209. The Chairman may, subject to the approval of the Municipal Chairman
Council, contract with the owner or occupier of any building or land to con- may contract

to construct
struet or repair any drain, privy, sink-pit or cesspool therein or thereon, upon drains, etc.
such terms and subject to such conditions as the Chairman may think fit.

11. DRAINS.

210. s (1) All drainage works in the Municipality shall be constructed Drainage

and conserved under the directions of the Municipal Council. 	 cortuc he
constructed
under the
direction of
the
Municipal
Council.

(2) The Municipal Council, in making sewers or other drainage work,, po«eis of
may, if needful, carry any sewer or drainage work through, across or under Municipal

Council in
any street, garden or other place, or into or under any building, cellar or making
vault.	 public

r_cwers.

1 Words repealed by Madras Act III of 1897, s. 138, are omitted.
2 This section was substituted for the original s. 209 by Madras Act I1I of 1897, s. 139.
3 This sub-section was substituted for the original sub-section (1) by Madras Act III of 1897,

s. 140.
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509	 District Municipalities. [1884: Mad. Act IV.

Notice to	 (3) Whenever it is necessary to carry a sewer or other drainage work,
owner of	

across or under any privateproperty,the Municiprivate ,through,  Y I^ Municipal CouncilP
property and shall give notice to the owner or occupier of such property, and the
compensa

tion Municipal Council shall pay reasonable compensation for any injury done toforinur
thereto,	 such property by any such sewer or drainage work.
Municipal	 (4) The Municipal Council may maintain and from time to time, repair
Council may
maintain,	 and, as they see fit, enlarge, alter, arch over or otherwise improve all or any of
repair, alter the sewers and drainage works vested in them by this Act ; and may
or close
sewers.	 discontinue, close up, or destroy such of them as they deem unnecessary.
Public	 211. No person shall, without the written permission of the Municipal
drains
not to be	 Council, make any drain into a public sewer or drain, or stop up, divert,
altered	 obstruct or in any way interfere with, any public drain or sewer, whether
without	

the same passes through public or private ground.permission.	 P	 g p	 P	 g
Buildings	 212. No building shall be newly erected over any sewer or drain, or any
over sewers,
etc., not to part of any sewer or drain, vested in the Municipal Council by this Act, or
be erected	 upon any ground which has been covered, raised or levelled, wholly or in
without eon	

art by street swe epings or other rubbish, without the written permissionsent of the 	part, Y^	 p
Municipal	 of the Municipal Council.
Council.
No drains,	 213. 1[Subject to the provisions of section 209], no drain, privy or cess-
etc., to be pool shall be constructed without the written permission of the Municipal
made without
permission.	 Council.
Where	 2213-A. The Municipal Council of any Municipalit' wherein there is a
general drain-
a^e-system system of general drainage may, by notice, require the owner of any build-
exists, Coun- ing or land or the owners of any group of buildings or lands, to construct a
cil may re-
nnire, subject drain of such description as the Municipal Council may direct, so as to con-
to certain

i	 th 
fleet such building or land, or such group of buildings or lands, with any other

provsos,
private per-

at drain or with any place set apart by the Municipal Council for the disposal
sons shall	 of sewage or drainage : Provided that—
construct
drains.	 (i) no requisition shall be made under this section on any person who is

entitled under sub-section (5) of section 63 to claim exemption
from the taxes on buildings and lands;

(ii) no person or persons shall be required under this section to carry
a drain to a distance of more than one hundred feet beyond the
extreme limits of the building or land, or group of buildings or
lands, as the case may be, which it is intended to drain by means
thereof ;

(iii) no person or persons shall be required under this section to expend
upon a drain a sum exceeding five times the amount payable
annually by him or them under section 63 on account of the build-
ing or land or group of buildings or lands, as the case may be,
which it is intended to drain by means of such drain ; and, if any

I These words were inserted by Madras Act III of 1897, s. 141.
4 Ss 213-A and 213-B were inserted by Madras Act III of 1897, s. 142.
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1884: Mad. Act IV.] District Municipalities. 	 510

gum in excess of the said amount is expended, the excess shall be
borne by the Municipal Council.

Explanation.—In the case of buildings and lands exempt from taxation
under sub-section (1) of section 63, the amount which would be payable
'under section 63, if such buildings and lands were not so exempt, shall be
deemed to be the amount payable on account thereof for the purposes of the
third proviso to th's section.

'213-B. For the purpose of ventilating any drain or cesspool, the Muni- Council may
cipal Council may erect, or may affix to the outside of any building, such erect piFes.
pipes as they think necessary. Such pipes shall be carried to a height of not
less than six feet above the highest parts of all adjacent buildings, and shall
be so constructed as to cause no inconvenience or annoyance to persons dwell-
^ng in the neighbourhood.

214. (1) All branch drains, as well within as without the lands or build- Branch
ings to which they belong, and all private latrines, privies and cesspools withinPr v es, etc.,
the Municipality shall be under the survey and control of the Municipal Council, to be under
and shall be altered, repaired, cleansed and kept in proper order at the cost Mimic pal
of the owners of the lands and buildings to which the same belong, or for Council and
the use of which they are constructed or continued .	

to be kept in
3'	 order at coet

(2) The Municipal Council may, by notice, require the ov, ner of any land Muni n ers

or building to which any such latrine, drain, privy, or cesspool belongs, 2[to eq ue  may
close or demolish it, or to alter or repair it in such manner as the Municipal tore air, etc.,
Council may think necessary], within a time to be specified in such notice, any drain or

riv
215. (1) If, upon inspection by the Chairman or other officer authorized Wh

by him in that behalf, it appears that such latrine, drain, privy or cesspool e pec
sion to

is not in good order, or that it has been constructed after the coming into be borne by
operation of this Act or of the Towns Improvement Act, 1871, in the Muni- owner.
cipality and contrary to the provisions thereof, the expenses of such inspec-
tion shall be paid by the person to whom such latrine, drain, privy, or cess-
pool belongs.

(2) If such latrine, drain, privy, or cesspool be found to be in proper order When such
and not to have been constructed contrary to the provisions of this Act or the expense to

be borne by
Towns Improvement Act, 1871, the Chairman or officer as aforesaid shall cause Municipal
the ground to be closed and made good as soon as may be, and the expenses Council.
of opening, closing and ins king good such latrine, drain, privy, or cesspool
shall, in that case, be defrayed by the Municipal Council.

12. GENERAL SANITARY REGULATIONS.

3216. The Mu^Iicipal Council shall, so far as the funds at their disposal The Council
to arrange for

permit, make arrangements for— 	 the removal
(a) the regular sweeping and clear sing of the streets ;	 ofnightish-soil ,

_, __	 rubb, eto.,
1 Ss. 213-A and 213-B were inserted by Madras Act III of 1897, s. 142.
2 These words were substituted for the original words by Madras Act III of 1897, s. 143.
$ S. 216-222 were substituted for the original ss. 216-222 by Madras Oct III of 1897, s. 144.
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511	 District Municipalities. [1884 i Mad. Act IV._

(b) the regular removal from latrines and- private houses of night-soil,.
the carcasses of animals and other offensive matter ; and

(c) the regular removal from dust-bins and private houses of dust, ashes,_
kitchen-refuse and other similar inoffensive matter ;

and with this object, they shall, so far as the funds at their disposal permit,
provide-

(i) depots for the deposit of street-sweepings, of night-soil, the carcasses-
of animals and other offensive matter, and of dust, ashes, kitchen-
refuse and other similar inoffensive matter ;

(ii) covered vehicles or vessels for the removal of night-soil and other
offensive matter ;

(iii) vehicles or other suitable means for the removal of the carcasses
of large animals and of dust, ashes, kitchen-refuse and other similar
inoffensive matter ; and

(iv) dust-bins for the temporary deposit of dust, ashes, kitchen-refuse
and other similar inoffensive matter.

Council may	 1217. (1) The Municipal Council may, by notification, require all occupiers
order pro-	 of buildings within the Municipality or any part thereof, with whom novision of
night-soil	 contract for removal of night-soil or other offensive matter has been made
receptacles, under section 218, to provide, within a period to be specified in such notifi-

cation, moveable receptacles of a kind to be similarly specified, for he tem-
porary deposit of night soil or other offensive matter and may, further, require
that such receptacles shall be in readiness, screened from public view, for the
removal of the contents thereof, free of charge, by the Municipal srvants, at
such time or times daily as the Municipal Council may think proper.

On failure to	 (2) After the expiration of the period specified in the said notification, the
comply,

hall 
Municipal Council shall provide receptacles for all persons who have failedr ouncil s

provide at to comply with the notification and may recover the cost thereof from such
cost of	 persons : Provided that the Municipal Council shall, in the case of all occupiers
occzpier.

or buildings, the annual value whereof is not more than six rupees, supply the
said receptacles at the cost of the Municipal Fund.

Cleansing of	 3218. The Chairman may contract with the occupier of any building
private	 or land to remove night-soil from latrines or cesspools therein or thereon, or
latrines, etc.

to remove any other offensive matter or rubbish generally from such build-
ing or land, on such terns as to times and periods of removal and other matters
as, to the said Chairman, seem suitable and on payment of fees at such rate
or rates as the Municipal Council may have prescribed with the approval of
the Governor in Council.

Penalty for	 1219. Every person who, after due provision has been made under section
h,proper	 216 by the Municipal Council for the deposit and removal of the same,—
disposal of'.	 (i) deposits night-soil, the carcasses of animals or other offensive matterfiltl?, etc.

or dust, ashes, kitchen-refuse or other similar inoffensive matter

1 See footnote toe 216 aprl.
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1884: Mad. Act IV.] District Municipalities.	 512

in any street, or on the verandah of any building, or on any un-
occupied ground alongside any street, or on any public quay,
jetty, or landing-place, or on the bank of a water-course or tank
or, without the consent of the owner or occupier thereof, in or on
any private property ; or

(ii) deposits night-soil, the carcasses of animals or other offensive matter
in any dust-bin or in any vehicle not intended for the removal
of the same ; or

(iii) deposits any matter other than night-soil or other offensive matter
in any vehicle or vessel intended for the removal of night-soil
and other offensive matter,

shall be liable to a fine not exceeding ten rupees for each such offence :
Provided that no person shall be liable to such fine by reason that he has

mixed dry-earth, sand, ashes or any other substance with night-soil or other
offensive matter for the purpose of deodorizing or disinfecting it.

1 220. Every person who, after a receptacle has been provided as required Penalty for

in section 21.7 fails to deposit therein all night-soil and other offensive matter depo o to
P	 night-soil	 -	 deposit night-

or to keep the same in readiness, screened from public view, at the times soil in

fixed by the Municipal Council, or deposits in such receptacle any matter receptacle.

other than night-soil or other offensive matter, shall, subject to the proviso
to section 221, be liable to a fine not exceeding ten rupees for each such
offence.

1 221. Every occupier of a building or land who keeps, for more than Penalty for

twenty-four hours, or otherwise than in a proper receptacle, any night-soil ght soil,
or other offensive matter in such building, or on the roof thereof, or in any &c., on

out-building or yard, or on any pavement or verandah attached or belonging premises.

to such building, or on such land, shall be liable to a fine not exceeding
twenty rupees for each such offence:

Provided that it shall be lawful for the Magistrate by whom a person is Magistrate

convicted of an offence under this section, in lieu of imposing a fine, to direct tha ulprit
that, for a period to be fixed by him, but not exceeding one year, the Muni- shall accept

cipal Council shall arrange to remove night-soil and other offensive matter Municipal
p n g service.

from the building or land concerned and that the said person shall pay to
the Municipal Council, in return for the performance by them of this duty,
such fees as might have been collected from him if lie had entered into a volun-
tary contract under section 218.

1 222. Every occupier of a building or land who allows the water from Penalty for

any slink, drain, privy or stable or any other offensive liquid-matter to flow ontflo of
out of such building or land into any portion of a street except a drain or to offensive

flow out of such building or land in such a manner as to cause an avoidable liquid.

nuisance by the soakage of the said water or other liquid-matter into the

See foot-note to s. 216 supra.

VOL. I.	 S	 2L
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513	 District Municipalities. [1884 : Mad. Act IV .

ground at the side of a drain forming a portion of a street shall be liable to a
fine not exceeding ten rupees for each such offence.

Penalty for	 223. Whoever, in the removal of night-soil or other offensive matter,

art with ut uses any cart or receptacle not having a covering proper for preventing the
cover in the escape of the contents thereof, or of the stench therefrom, or 1 [intentionally
removal of or negligently] spills any such offensive matter in the removal thereof, or doesnight-soil,
&e.	 not carefully sweep and clean every place in which any such offensive matter

has been spilled, or places or sets down in any public place any night-soil or
offensive matter whether in a vessel closed or open, shall be liable to a fine not
exceeding Rs. 20 for each offence.

Penalty for	 224. Whoever puts or causes to be put any earth, dirt, ashes, garden,
rubbih,

	 kitchen or sae-reuse roenlglass, earthenware , rubbish or night-soilkith	 stable-refus e,, &c.,	 ^ bk	 5	 >	 h	 >	 bbih	 iht-soilg
into sewers into any sewer or drain belonging to the Municipal Council or into any drain
or drains.	 communicating therewith, shall be liable to a fine not exceeding Rs. 20 for

each offence.
225. (Nuisance by child.) Repealed by Madras Act III of 1897, section 3

(1).
Penalty for	 2 225-A. Whoever feeds or allows to be fed any animal which is kept for
feeding
animal on	 Y purposes	 be used for food on deleterious substances, filth oran	 Poses or may
deleterious refuse of any kind, shall be punishable with fine which may extend to fifty
substances. rupees.
Municipal	 226. (1) Whenever the Municipal Council consider that any building is
Coutake stl may so overcrowded as to be, or to be likely to become, dangerous ortake steps to	 ^	 Y	 ^	 prejudicialdangerous p
abate over- to the health of the inhabitants, the Municipal Council may cause proceed-
crowbuil ding of ins to be taken before a Magistrate to abate such overcrowding, and thebuildings.	 g	 b	 a^

Magistrate shall thereupon make such order as he thinks fit.
Penalty for	 (2) Any person permitting such overcrowding after the date of such order
neglect  of
Magistrate's	 exceedingshall be liable to a fine not exceeding Rs. 10 for 3 [every day after such dateM 
order.	 upon which he is convicted of having permitted such overcrowding to con-

tinue].
Municipal	 4 22'x. The Municipal Council shall maintain in a cleanly condition all
maCouncil to	 wells , tanks and reservoirs which are not private property and may fill themmaintain	 ^	 private 	p Y	 Y
certain wells, up or drain them when it appears necessary so to do: Provided that no such
,o de . good well, tank or reservoir shall be filled up with any material except building-

debris, or clean soil, gravel or sand.
'Council may	 228. (1) The Municipal Council may, by notice require the owner of
directcle owners a

ny tank or well to cleanse, fenc e , repair or fill it u if on inspection it ato cleanse or	 Y	 ^	 p	 P^	 p	 p-
fill up tanks pears likely to be dangerous, 5 [or to prove injurious to the public health].
and wells,
and to drain	 (2) Or they may, by notice, require the owner or occupier of any land
off
water,
	 or premises to drain off, or otherwise remove any stagnant water from such

1 These words were inserted by Madras Act III of 1897, cc. 145.
$ S. 225-A was inserted by Madras Act III of 1897, r-. 146.
3 These words were substituted for the original words by Madras Act III of 1897, s. 147.

This section was substituted for the original s. 227 by Madras Act III of 1897, s, 148.
b These words were substituted for the original words by Madras Act III of 1897, s. 149.
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1884: Mad. Act IV.] District Municipatities.	 514

land or premises or from any tank or well attached thereto if they consider
that such stagnant water is injurious to health or offensive to the neighbour-
hood.

(3) Such notice may specify the mode in which such cleansing, filling up, Order may
repairing, fencing or drainage, or each of such works, is to be effected and the n which ode
time within which specified portions thereof must be done. 	 work to be

done.
1 228-A. (1) The Municipal Council, on the report of the Sanitary Corn- Cou ncil may,

missioner that the cultivation of any description of crop, or the use of any cases, p 9ibit
kind of manure or the irrigation of land in any specified manner in any place cultivation
within the limits of the Municipality, is injurious to the public health, within

Municipal
may, with the previous sanction of the Governor in Council, by notification, limits.
prohibit the cultivation of the crop, the use of the manure, or the irriga-
tion so reported to be injurious, or regulate it by imposing such conditions
thereon as may prevent the injury.

(2) When on any land to which the notification applies, that description compensa-
,of crop has been cultivated, that kind of manure has been used, or irrigation boat̂ n e
has been practised in that manner, during the five years preceding the notifi- certain cases.
-cation, with such continuity as the ordinary course of husbandry admits of,
compensation shall be paid from the Municipal Fund to all persons interested
in that land for any damage caused to them by the prohibition or regulation.

229. Whoever, not being an officer of Government in the discharge of Persons
his duty, or not einn provided with a license from the Chairman or from removing

sand, &c.,
some officer of Government having authority to grant the same, removes from public
earth, sand or other material from, or deposits any matter, or makes any w tho uc.,
encroachment or obstruction, in or upon, any land or river, estuary, canal, authority
back-water or water-course within the Municipality (not being private penalty
property) shall be liable to a fine, not exceeding twenty rupees, for every
such offence.	 -

230. (1) The Municipal Council may, and if so directed by the District Stray pigs
Magistrate shall, from time to time, cause to be notified by beat of drum or and dogs;
otherwise that pigs and dogs found straying within certain limits will be
destroyed.

(2) Pigs and dogs found straying within such limits after such notifica- may be
tion may be destroyed by any person in such manner as the Magistrate of destroyed.
the District may from time to time direct.

2 230-A. Whoever, within any Municipality, keeps pigs so as to be a Penalty for
nuisance, shall be liable to a fine not exceeding ten rupees.	 keeping pigs,

so as to be a
nuisance.

(a) Prevention of Infectious Diseases.
231. (1) The Chairman, or any officer duly appointed by him in writing Chairman to

in this behalf, may enter, at any time, after two hours' notice, into any build- ofhave power
 for

purpose of
preventing

i S. 228-A was inserted by Madras Act III of 1897, s. 15(,. 	 sp-ead of
2 S. 230-A was inserted by Madras Act III of 1897, s. 151. 	 disease.

21.2
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515	 District Municipalities. [1884: Mad. Act IV.

ing or premises in which any 1 *	 *	 * dangerous infectious disease is
reputed or suspected to exist, for the purpose of inspecting such building or -

premises.
Inspectionmade b -	 2 No such inspection shallbe made be-	 ( )	 p
tween sunrise rise and sunset.
and sunset.
of hou es, &	 (3) If the Chairman is of opinion that the cleansing or disinfecting of aof houses, &c.

building or premises, or of a part thereof, or of any articles therein likely to
retain infection, would tend to prevent or check the spread of any danger-
ous infectious disease, he may, by notice, require the 2 * * * occupier -

to cleanse or disinfect the same within a time to be specified in such notice :
3 [Provided that, if the Chairman considers that immediate action is neces-
sary or that the occupier is, by reason of poverty or otherwise, unable effect-
ually to comply with his requisition, the said Chairman may himself
cause such building, premises or articles to be cleansed or disinfected and,
for this purpose, may cause such articles to be removed from such building.
or premises ; and the expenses incurred by the Chairman under this sub-
section shall be recoverable from the said occupier unless he was, by reason of
poverty unable effectually to comply with the said requisition.]

Penalty for	 4 231 A. Every person who, without previous disinfection of the same.
selling, &c.,
infected	 gives, lends, sells, transmits or otherwise disposes of anything which he
artich-.	 knows or has reason to believe to have been exposed t,, the infection of a

dangerous infectious disease, shall be liable to a fine not exceeding fifty
rupees :

Provided that nothing in this section shall be deemed to apply to a per-
son who transmits anything, with proper precautions, for the purpose of hav-
ing the same disinfected.

Chairman to	 232. (1) The Chairman 5 [shall] from time to time, notify places at

fot lwa has which articles of clothing or bedding or other articles which have been
and dis.	 exposed to infection from any dangerous infectious disease may be washed.
infecting.	 6 [or disinfected].
Infected	 (2) The Chairman may direct the destruction of bedding, clothing or other
articles ma
be ides yo

y
u. articles likely to retain ' [such] infection, and 8 [shall, on demand], give com-

pensation for the articles destroyed.
Penalty .	 (3) Whoever washes such clothing or bedding or other articles at any

place other than those set apart for such purposes under sub-section (1) of this
section, shall be liable to a fine not exceeding Rs. 50.

' Words repealed by Madras Act III of 1897, s. 152 (1), are omitted.
2 The words " owner or " repealed by Madras Act III of 1897, s. 152 (2), are omitted.
3 This proviso was inserted by Madras Act III of 1897, cc. 152 (2).
4 S. 231-A was inserted by Madras Act III of 1897, s. 153.
b The word " shall " was substituted for the word " may " by Madras Act III of 1897, S.

154 (1).
• These words were inserted by Madras Act III of 1897, s. 154 (1).
t The word "ouch"  was inserted by Madras Act III of 1897, s. 154 (2).
8 Thes words were substituted for the original words by Madras Act III of 1897, s. 154 (2)._

be made except in the hours between sun-
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X1884: Mad. Act IV.] District Municipalities.	 516

1 232-A. If the Chief Medical Officer of the district certifies that the Council may

water in any well, tank or other place within the limits of the Municipality is of n anly
likely if used for drinking, to engender or cause the spread of any dangerous wells and

disease, the Municipal Council may, by public notice, prohibit the removal or tanks.

use of such water for drinking and domestic purposes daring a period to be
specified in such order.

233. When a hospital or place for the reception of persons suffering Chairman

from any dangerous infectious disease is provided within the limits of any re ov 1 of
Municipality, the Chairman may, on a certificate signed by a 2 [certificated] patients

medical practitioner, 2 [arrange for or] direct, the removal to such hospital to hospital.

or place of any person suffering from a dangerous infectious disease, who is
in the opinion of such medical practitioner, without proper lodging or accom-
modation, or who is lodged in a room occupied by more than one family.

3 233-A. Every person suffering from a dangerous infectious disease who, Penalty for

without proper precaution against spreading such disease, causes himself to travelling in
public

be conveyed in a public conveyance and every person in charge of or accom- conveyance

an in a patient so conveyed, and '	
while

p Y g p	 y	 suffering
every person knowing himself to be suffering from any dangerous infectious from disease

disease who enters a public conveyance without previously notifying to the
owner or driver that he is so sulering,

shall be liable to a penalty not exceeding fifty rupees, and to an additional
fine of such amount as the Magistrate shall deem sufficient to cover the loss
and costs which the owner or driver must incur for the purpose of disinfect-
ing such conveyance.

The ar..ount of any additional fine so imposed shall be awarded by the
Magistrate to the owner or driver of the said conveyance : Provided that,
if the fine is imposed in a case which is subject to appeal, no such award shall
be made before the period allowed for presenting the appeal has elapsed, or,
if an appeal be presented, before the decision of the appeal.

At the time of awarding compensation in any subsequent civil suit relat-
ing to the same matter, the Court shall take into account any sum which
the plaintiff shall have received under this section.

3 233-B. No owner or driver of a public conveyance shall be required to owner, &c.,

convey a ny person suffering as aforesaid, without payment or tender of a of public
	Y Y 1	 g	 P Y	 conveyance

sum sufficient to cover such loss and costs as aforesaid, anything in any Act not bound to

relating to public conveyances for the time being in force to the contrar carry personrelating	 p	 being	 y suffering
notwithstanding.	 from disease.

3 233-C. Every person knowingly letting a house or other building or penalty for
part of a house or building in which any person has been suffering from a letting

infected
dangerous infectioas disease, without having such house or other building house.

1 S. 232-A was inserted by Madras Act III of 1897, s. 155.
2 These words were inserted by Madras Act III of 1897, s. 156.
a Ss. 233-A, 233-B and 233-C were inserted by Madras Act III of 1897, s. 157.
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517	 District Municipalities. [1884: Mad. Act IV.

or part thereof and all articles therein liable to retain infection disinfected to
the satisfaction of the Chairman, shall be liable to a penalty not exceeding
two hundred rupees.

For the purposes of this section a hotel or lodging-house keeeper shall'
be deemed to let part of his house to any person admitted as a guest into-
his hotel or lodging house.

(b) Disposal of Corpses.

Municipal	 234. (1) The Municipal Council 1 [shall] provide a sufficient number of
Council to
provide	 convenient and fitting places for burial 1 [and burning] grounds, either within
burial and	 or without the limits of the Municipality.
burning-
grounds.
Burial-	 (2) Whenever the Municipal Council have provided any such place beyond
grounds, &c.,
outside	 pY'	 provisions of	 and	 by-lawsthe Muncipality, all the	 isif this Act d all b laws framed under'
Municipality this Act for the management of such places within the Municipality shalt
to be gov-

	 apply to such place.erned by Act pp Y	 p
and by-laws.

Burial and	 235. (1) Every owner or'-person having the control of any place used
burning-
grounds to be at the date of the coming into operation of this Act as a burial-ground or
registered.	 burning-ground shall, if such place be not already registered, apply to the-

Municipal Council to have such place registered.
If no owner,	 (2) If it appears to the Municipal Council that there is no owner or per-
Munic'aal
Council may son having the control of any such place, the Municipa: Council shall assume
register or	 such control and direct it to be registered, or may, 2 * * with the sanction
close.

of the Governor in Council, 3 * * * cause it to be closed.
No burial or	 236. No new burial-ground or burning ground, whether public or private,
burning-
ground to be shall be opened, or used, after the coming into operation of this Act, unless
opened with- a license has been granted by the Municipal Council2 * *
out license.

A book to be	 237. A book shall be kept at the Municipal Office in which places regis-
kept of places tered under section 235, or licensed under the last preceding section, shallregistered.

be recorded.
Penalty for	 238. Whoever in any Municipality buries or burns, or causes or suffers
burying or
burning inn to be buried or burnt, any corpse in any unregistered 4 [or] unlicensed vault
unlicensed or grave, burial or burning-ground or other place, private or public, shall be
place
unregistered liable to a fine not exceeding Rs. 100.
Notice to be	 239. The person having control of a burial-ground or burning-ground
Mugu to shall give information to any person appointed by the MunicipalMunicipal g	 Y P	 PP	 Y	 al Council inP
Council of that behalf of all burials and burnings which take place in or on such ground.
burials, &c.

1 The words " shall " and " and burning " were substituted for the original words by Madras
Act III of 1897, s. 158.

2 See last foot-note to s. 32 (5), supra.
3 Words repealed by Madras Act III of 1897, s. 159, are omitted.

The word " or " was substituted for the word "and"  by Madras Act III of 1897, s. 16P_
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1884: Mad. Act IV.] District Municipalities.	 518

240. (1) If the Municipal Council are satisfied ,	 Where burial
that any registered or licensed burial or burning-ground is in such a state or burning-

grounds are
as to be, or to be, likely to become, dangerous to the health of persons living dangerous to
in the neighbourhood thereof, or that any such place is overcrowded with health—
graves,
and, in the case of a public burial or burning-ground that another convenient and another

lace duly authorized for burial or burning , 	the case may be , has been placeplace 	g^	 Y	 ^	 place is
provided for the persons who would ordinarily make use of such place,	 provided—

they may, with the previous sanction of the Governor in Council, issue Notice may
a notice that it shall not be lawful, after a period of not less than two months issue not to

bury b
to be named in such notice, to bury or burn any corpse in or on such first -

or urn.

mentioned burial or burning-ground.

{2) Every such notice shall be published in the District Gazette and in Notice to be
the Municipality by beat of drum.	 published.

(3) Whoever, after the expiration of such period, buries or burns, or causes Penalty for
or permits to be buried or burnt , any corpse contrary to the terms of the notice contrary 

&c .,
P	 ^ J'	 P	 Y	 s contrary to

o

shall be liable to a fine not exceeding Rs. 100. 	 notice.

241. Whoever—	 Depth of
grave.

(i) buries, or causes to be buried, any corpse, or part of a corpse, in a
grave, whether dug or constructed of masonry or otherwise, in
such manner that the surface of the coffin, or the surface of the
body where no coffin is used, is at a less depth than five feet from
the sur^ace of the ground ; or

(ii) builds, or digs, or causes to be built or dug, any grave in any burial- Distance
ground at a less distance than two feet from the margin of any g ao e n
other existing grave ; or

(iii) without the sanction in writing of the 1 [Chairman] or an order in Re-opening
writing of a Magistrate, re-opens a grave already occupied; or graves.

(iv) brings, or conveys, or causes to be brought or conveyed, a corpse, Burial and

or part thereof, to any burial or burning-ground, and does not cremation.
cause the burial or burning of the same to commence within six
hours after its arrival at such burning-ground ; or

(v) when burning, or causing to be burnt, a corpse or part of a corpse Cremation to
in any burning-ground, permits the same or any part thereof to be complete.
remain without being completely reduced to ashes ; or

(vi) permits the cloths, or other articles connected with the burning of Cloths, &c.,
such corpse, to remain at or near such ground without being corn- to be burned
pletely reduced to ashes ; or

(vii) carries a corpse or part of a corpse through any street not decently Corpses to
covered ; or	 be decently

covered.

1 The word " Chairman " was substituted for the words " Municipal Council " by Madras
Act III of 1897, s. 161.
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519	 District Municipalities. [1.884: Mad. Act IV,

Leaving	 (viii) while carrying a corpse or part of a corpse within the Municipality
corpse on	 leaves the same in or near any street for any purpose whatever orhighway.	 Y	 Y p rl^
Removal of	 (ix) removes, otherwise than in a closed receptacle, any corpse or part
corpse kept 	purpose of dissection;or a corpse kept or used for the urfor aiseeot^on. 	 P	 P	 P 
Penalty.	 shall for each offence be liable to a fine not exceeding Rs. 50.
Grave-diggers	 242. All grave-diggers and other attendants at a public burial or burn-
to be licensed. ing-ground shall be licensed by the Municipal Council, and any person acting

as such without such license shall be liable to a fine not exceeding Rs. 5.
Such license may be withdrawn or cancelled at the discretion of the Munici-
pal Council.

13. REGISTRATION OF BIRTHS AND DEATHS.

Municipal	 243, The Municipal Council shall keep in their office a register of all
keep r l to births and deaths in the Municipality , and for this purpose they may dividekeep register 	 h P	 Y	 Y
of births and the Municipality into such districts as they think fit, and shall appoint a per-
dea oint nd son to be Registrar of Births and Deaths within the Municipality, or, in the
Registrars.  case of the division of the Municipality into districts, for every district they

shall appoint a person to be Registrar of Births and Deaths in such district.
Registrars	 244. (1) Every Registrar shall reside within the Municipality or district
to live in	 of which he is Registrar, and shall cause his name, with the addition of Re-
their dis-
tricts.	 gistrar of Births and Deaths for the Municipality or district for which he is

so appointed, written in English and in the Vernacular language of the dis-
trict, to be placed in some conspicuous place on or near the outer door of his
dwelling-house

List of	 (2) The Municipal Council shall cause to be printed and publisb'd a list
Registrars containing the name and place of abode of every such Registrar of Births
and their
residence to and Deaths in the Municipality.
be published.
Municipal	 245. The Municipal Council shall cause to be prepared a.nd printed a
Council to

Register	 bsufficient number of Register Books for making entries of all births and deathshave 
Books pre- which take place in the Municipality according to such forms and instruc-
pared.	 tions as may , from time to time, be prescribed by the Governor in Council.
Registrar to	 246. Every Registrar shall inform himself carefully of every birth and of
inform	 every death which happens in the Municipality or his district after the coming
himself of	 into operation of this Act, and shall learn and register, as soon as conveaientlana	 er	 P	 ^	 g	 Y
every birth may be after the event, without fee or reward, the particulars required to be
and death, registered, according to the forms prescribed as aforesaid, touching every

such birth and death, as the case may be, which has not been already regis-
tered.

All such entries shall be made consecutively from the beginning to the
end of the book.

Information
-

247. (1) The father or mother of every child born in the Municipality
of birth t
be g

	to
iven	 or, in the case of the death, illness, absence or inability of the father • and

within a	 mother, some person who was present at or in attendance during, the child -week.	
birth, shall , within one week next after the day of every such birth, give

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



1884: Mad. Act IV.] District Municipalities. 	 520

or cause to be given, information to the Registrar, according to the best of
his or her knowledge and belief, of the several particulars required to be known
and registered touching the birth of such child.

(2) Some one of the persons present at the death, or in attendance Information

during the last illness, of every person dying in the Municipality, or in case of death to
bo given.

of the death, illness, inability or default of all such persons, the occupier of
the building, or, if the occupier be the person who has died, some person living
in the building in which such death has happened, shall within twenty-four
hours give information to the Registrar, according to the best of his knowledge
and belief, of the several particulars required to be known and registered
touching the death of such person.

248. (1) In the case of persons being born or dying in any hospital, it Where

shall be the duty of the Medical Officer in charge forthwith to send a notice person (Iio
in hospital,

tc the Registrar of the occurrence of any birth or death in the hospital under Medical

his charge.	 Officer in
charge to
send notice
to Registrar.

(2) Every person who conducts or performs the funeral ceremonies of any Persons

person who has died within the Municipality shall, whenever required. p,nformiog

furnish to the Registrar such information as he possesses as to the said give inform_

several particulars. ation.

1 248-A. At any time within one year after the birth of a child, any Entry of

adult relative of the child may require the Registrar to enter in the Register of ain 
of

births the name of such child.
249. (1) Every person who has given the information contained in any Persons

Register of Births or Deaths under this Act shall sign in the Register his name, giving
mforrmation

description and place of abode, 2 [or, if] he cannot write, shall put his mark to sign or

in the Register to his name, description and place of abode ; 3 [and whoever mark the
Re

refuses or neglects so to sign or mark shall be liable to a fine not exceeding 
gister.

five rupees].
(2) The Registrar shall forthwith give, free of all charge, to the person Registrar

who gives information of the birth of a child, an extract under his hand from to g t.
the Register relating to such birth.

(3) In the case of a person being born or dying in any hospital, the regis- But, in case

tration or the birth or death shall be deemed to be completed by the entry, born
f persons

in
or

 the register, of the written notice received from the Medical Officer in charge ying in

of the said hospital prescribed in section 248, without the signature of the hospital,
register

Medical Officer to the entry in such Register. 	 complete
on entry of
3redical
Officer's
notice.

(4) Any person may, at all reasonable times, on payment of a fee of eight Search of

annas for each visit, search, in the presence of the Registrar, any Register Birthh and
Deat

1 S. 248-A was inserted by Madras Act III of 1897, s. 162. 	 Registers.

2 The words " or if" were substituted for " and if" by Madras Act III of 1897, s. 163 (1).
a These words were inserted by Madras Act III of 1897, s. 163 (1).
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521	 District Municipalities. [1884: Mad. Act IV.

of Births and Deaths, and may, 1 [on payment of a further fee of eight annas]
require the Registrar to give him an extract under his hand from such Regis-
ter relating to any birth or death registered therein 2 * * *

Custody of	 3 (5) The Registrar shall have the custody of Registers of Births andBirth and
Death	 Deaths for the Municipality or district thereof for which he has been appoint-
Registers.	 ed ; and all extracts therefrom given under this section shall be certified by

him as provided in section 76 of the Indian Evidence Act, 1872, 4 and may I of 1872.

be produced in proof of the entries of which they purport to be copies.

5 CHAPTER V.

MISCELLANEOUS.

Power of	 250. (1) The Governor in Council may, from time to time, frame
Governo	 any proceedingin forms for an	 ding of a Municipal Council for which he considersCouncil to	 b 

frame forms that a form should be provided, and make rules not inconsistent with this
and make Aet—rules.

(a) with respect to the appointment of Municipal Councillors by elec-
tion, as to the following matters :-

(i) the qualifications of electors and of the candidates for appoint-
ment by election, and the removal and disqualification of Muni-
cipal Councillors or candidates

(ii) the division of the Municipality or of a part thereof into wards
and the number of Municipal Councillors proper for each ward;

(iii) th3 provision, if any, to be made for the special representation of
any classes of the community;

(iv) the registration of electors ;
(v) the nomination of candidates, the time of election and the mode of

recording-votes ; 6
7 (vi) the conduct of inquiries relating to elections ; and

(vii) any other matters regarding the system of representation and
election which it may seem expedient to provide for;

(b) with respect to the appointment by election of Chairman ;

' These words were inserted by Madras Act III of 1897, s. 163 (2).
2 Words repealed by Madras Act III of 1897, are omitted.
3 This sub-section was added by Madras Act III of 1897, s. 163 (3).

General Acts, Vol. II.
b In applying this Chapter to the Municipalities to which the Madras Hill Municipalities

Act, 1907, extends or is extended, the expression " this Act " where: er it occurs shall, unless
there is something repugnant in the subject, or context be deemed to include the Madras Hill
Municipalities Act, 1907, also—Madras Act II of 1907, s. 5 (2).

6 The word " and " at the end of this clause (v) repealed by Madras Act III of 1897, s. 164
(1), is omitted.

7 Clause (vi) was inserted and the original clause (vi) renumbered as clause (vu) by Madras
Act III of 1897, a. 164 (1).
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1884: Mad. Act IV.] District Municipalities.	 522

(c) as to the 1 [qualifications], appointment, fining, suspension, 1 [reduc-
tion] and dismissal of the servants of the Municipal Council ;

(d) as to the pensions, gratuities, and compassionate allowances of such
servants ;

(e) as to the matters mentioned in sections 113, 121 and 122;
(/) as to the conditions under which grants-in-aid shall be paid from

the Municipal Fund for purposes of education and medical
relief ;

(g) as to the conditions on which property vested in the Municipal Council
may be transferred by sale, mortgage, lease, exchange, or other-
wise

(h) as to the intermediate office or offices, if any, through which corres-
pondence between the Municipal Council and the Governor in
Council or officers of the Government shall pass ;

(i) as to the preparation of plans and estimates for works which are to
be partly or wholly constructed at the expense of the Municipal
Council ;

(j) as to the accounts to be kept by the Municipal Council, and as to the
manner in which such accounts shall be audited and published ;

(k) as to the estimates of receipts and expenditure, returns, statements
and reports to be submitted by the Municipal Councils ;

(h as to the mode in which the officers of Government shall advise and
assist Municipal Councils in carrying out the purposes of this
Act ;2 *

3 (ml as to the interpellation of the Chairman by the Municipal Coun-
cillors ; and

3 (n) generally, for the guidance of the Municipal Councils and public
officers in all matters connected with the carrying out of this
Act.

4 (2) All persons who have been authorized by the Governor in Council Power to

under sub-section(1) to conduct inquiries relating to elections shall have, 
summon( ) q relating s witnesses,

for the purposes of such inquiries, the same powers in regard to the issue of of persons

summonses for the attendance of witnesses and the production of documents el ct one
as are ^onferred upon Revenue-officers by Madras Act III of 1869 (An Act to inquiries.

empower Revenue-officers to summon persons to attend at their cutcherries
for the settlement of matters connected with Revenue administration) and
the provisions of sections 2, 3, 4 and 5 of that Act shall apply to summonses
issued and to persons summoned by virtue of the powers conferred by this

1 The words " quaiifications " and "reduction"  were inserted by Madras Act III of 1897,
s. 164 (2).

2 The word " and " repealed by Madras Act III of 1897, s. 164 (3), is omitted.
3 This clause was inserted, and the original clause (m) altered to clause (n) by Madras Act

III of 1897, s. 164 (3).
Sub-sections (2) and (3) were substituted for the original sub-sections (2) and (3) by Madras

Act III of 1897, s. 164 {4) and (5).
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523	 District Municipalities. [1884: Mad. Act IV.

section and all persons to whom summonses are issued by virtue of the said
powers shall be legally bound to obey such summonses.

Rules and	 1 (3) The rules made and the forms framed by the Governor in Council
forms to	 under this section shall have the force of law.
have the
A

ssessm	 2 250-A. (1 )
rse of law.	

The assessment books of the Municipality shall be open atAent 
and account-
book to be all reasonable times and without charge to inspection by any tax-payer or his
open to	 authorized agent.
inspection.	 (2) The account-books of the Municipality shall be open without charge

to inspection by any tax-payer on a day or days in each month to be fixed
by the Municipal Council.

Annual	 251 . (1) The Municipal Council shall furnish, for the sanction of the
estimate of Governor in Council, a statement or estimate showing the probable receipts
expenditure and the expenditure which it is proposed by the Municipal Council to incurto be sub-	 p	 p p	 3'	 p
mitted to the during the next financial year, and the items in respect of which it is proposed
Governor in to incur such expenditure , and may also furnish a s upplemental estimateCouncil.	 p	 ^	 3'	 pppro -1^

viding for any modifications which they may deem it advisable to make in
the distribution of the amount to be raised and expended in the 3 [financial
year] then current for the purposes of this Act.

Governor in	 (2) The Governor in Council may pass such orders as he shall think fit
council

d 
er	 upon the original or supplementallemental estimate so submitted to him, and suchpass orers u b	 1 P

on estimate, orders shall be binding upon the Municipal Council, and shall be carried out
by them so far as the means at their disposal will permit.

Re ort lo l 	252. The Municipal Council shall furnish an Annual Report to the Gov-
Proceedings, ernor in Council of their proceedings and statements, in detail, of all the works
&c., to be	 executed by them and of all sums received and expended by them. Suchsubmitted.	 Y	 1^	 5'

Annual Report shall be published in the District Gazette 4 [at the cost of the
Municipal Fund].

Inspection of	 253. All schools and other institutions of an educational character, and
Schools, &c., 	

> vaccine stations ,1>1^ ensarall hospitals, dis	 ies	 tati	 choultries and other institutionsby Govern- 
ment Officers. of a charitable character, maintained by the Municipal Council, and all regis-

ters, books, accounts, and other documents relating thereto shall, at all times,
be open to the inspection of such officers as the Governor in Council may,
from time to time, appoint in that behalf.

Appointment	 254. The Governor in Council may, from time to time, appoint such
of officers to officers as may be required for the purpose of inspecting or superintending
superintend
operations of the operations of the Municipalities established under this Act, ° [or of any
Municipali- particular Municipality or Municipalities], and also such secretaries, clerks,
ties.

and other servants as may be necessary for the exercise of the powers vested

1 See foot-note to s. 250 (2), supra.
2 S. 250-A was inserted by Madras Act III of 1897, s. 165.
8 The words " financial year " were substituted for the words " official year" by Madras

Act III of 1897, s. 3 (3).
4 These words were inserted by Madras Act III of 1897, s. 166.
b These words were inserted by Madras Act III of 1897, s. 167.
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1884 : Mad. Act IV.] District Municipalities. 	 524

in him, and the duties imposed on him, by this Act, and assign to them such
salaries, if any, as he shall think reasonable ; and the expense incurred by
reason of such appointments shall be defrayed in rateable proportions out
of the funds of the several Municipalities established under this Act 1 [or out
of the funds of the particular Municipality or Municipalities concerned].

2 254-A . (1) Anything contained in this Act notwithstanding , in all cases Exercise by
where—	 Government

officers
(i) the Governor in Council with the consent or for the benefit of the appointed to

Municipal Council undertakes the construction of any water or carry out
drainage works, or	

water g
r,	 drainage

(ii) the Collector of the district acting under section 33, assumes the works of
execution of any resolution, or	 exercisable3'	 ^	 exercisable

(iii) the Collector of the district or the Revenue-officer in charge of the b y Municipal
Council or

division provides for the execution of any work or of the doing Chairman.
of an act under the powers conferred by section 36, or

(iv) the Governor in Council appoints any person under section 37, sub-
section (2), for the performance of any duty,

the officer appointed by Government to carry out the construction of the
water or the drainage works or the Collector of the district or the Revenue-
officer in charge of the division or the person appointed by the Governor in
Council under section 37, sub-section (2), as the case may be, may, in so far
as may be necessary for the proper construction of the water or drainage
works or for the execution of the resolution of the Municipal Council or for
the execution of the work or of the doing of the act or for the proper perform-
ance of the duty, exercise all the powers which, under the Provisions of this
Act, might be exercised by the Municipal Council or Chairman.

(2) Compensation for any damage caused by the exercise of any powers payment by
under clause (1) of this section shall be payable by the Municipal Council, Municipal
provided that the person sustaining the damage was not himself in default Council ofp	 1 ^ ^	 b	 damage	 compensa-

in the matter.	 tion for
damage.

3 255. (1) The Municipal Council 
4 k

may, from time to time, make 1Iunicipal
by-laws, and cancel, or alter the same—	 Council

empowered'
(i) for regulating the time and mode of collecting the tolls and taxes to make

mentioned in this Act ;	 By-laws.

i See foot-note to s. 254, supra.
2 Section 254-A was inserted by Madras Act V of 1909, s. 4. infra.
3 In it, application, to -Municipalitio, to which the Madras Hill Municipalities Act, 1907'

extends or is extended section 255 shall be read with the addition of the following three clauses
after clause (iv) :-

(iv-a) relating +o building sites, the construction and re-construction of buildings and the
laying out of streets :

(iv-b) for the inspection of milch cattle and for the inspection, reconstruction, ventilation,.
lighting, drainage and water-supply of dairies and cattle-sheds (whether within
or without the Municipal limits) in the occupation of persons following within the,
Municipality the trade of dairyman or milk-seller;

(iv-c) for enforcing the cleanliness of stores and shops for milk or dairy-produce and of
vessels used for containing milk or dairy produce intended for sale or used by
such persons as aforesaid "—Madras Act II of 1907, s. 5 (.) (g).

4 See last foof-note to a. 32 (5), supra.
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525	 District Municipalities. [1884: Mad. Act IV.

(ii) for regulating the conduct of persons employed by them ;
1 (iii) for the management of markets, slaughter-houses, burial or burn-

ing-grounds and offensive trades ; for regulating or prohibiting
the planting of trees ; and, generally, for the management of all
matters connected with conservancy ;

(iv) for securing cleanliness, safety and order in the streets
(v) for carrying out all the purposes of this Act ; and
(vi) generally, for securing the good government and well-being of the

Municipality
and may affix fines and penalties for the infringement of such by-laws.

Infringement	 (2) No by-laws shall be repugnant to any law in force, and no fine for
of By-law.

any one infringement of a by-law shall exceed Rs. 50, and, in case of a con
tinning infringement, no fine shall exceed Rs. 10 for every day after notice
from the Municipal Council of such infringement.

Confirmation	 (3) No by-law or cancelment or alteration of a by-law shall have effect
of By-laws.

until the same shall have been approved and confirmed by the Governor
in Council.

By-laws to	 (4) All by-laws, when they shall have been duly confirmed, 2 * * shall
have of

thelaw.force of	 have the force of law.
3	 *	 *	 k	 *	 *	 *	 *	 *

Publication	 256. (1) The Governor in Council and Municipal Council shall, before
bf laws or making or altering any rules or 	 laws under section 250 or 255, publishby-laws.	 `b"	 g	 Y	 Y-	 p

4 * * * a draft of the proposed rules or by-laws and alterations, together
with a notice specifying a date at or after which such draft will be taken into
consideration, and shall, before making the rules or by-laws or alterations,
receive and consider any such objection or suggestion which may be made
in respect of such draft by any person interested therein before the date so
specified.

Rules and	 (2) Such rules or by-laws and alterations thereof, made by the Governor
by-laws not
to have effect in Council or the Municipal Council under section 250 or 255, shall be pub-
until after	 lished in the local Gazette of the district in English and a Vernacular language
three
months.	 of the district and shall not come into operation 5 [unless the Governor in

Council shall, for any special reason, otherwise direct] until three months
after they have been so published.

Copies of.	 257. Complete copies, in English and in a Vernacular language of the
Act, rules,
and by-laws d strict—
to b

Muni
esold

 i-
at	 (i) of this Act, andthe	 c

pal Office at
cost.price.	 --

1 This clause was substituted for original clause (iii) by Madras Act III of 1897, s. 168 (1).
2 Words repealed by Madras Act III of 1897, s. 168 (2), are omitted.
3 Sub-section (5) repealed by Madras Act III of 1897, s. 3 (1), is omitted.
'Words repealed b' Madras Act III of 1897, s. 169 (1), are omitted.
6 These words were inserted by Madras Act III of 1897, s. 169 (2).
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(ii) of all rules framed by the Governor in Council under clauses (a)
and (b) of, section 250, sub-section (1), and in force for the time
being,

(iii) of all by-laws in force for the time being,

shall be kept at the Municipal Office and shall be sold to the public at cost
price.

258. No act of a Municipal Council or of any Committee or of any per- Acts of Muni
son acting as a Chairman or Municipal Councillor shall be deemed to be in- cipal Council,

&c., not to be
valid by reason only of some defect in the establishment of the Municipality invalidated
or in the appointment of the Chairman or Municipal Councillor, or on the by

es.
informal-

ground that they, or any of them, were disqualified for such office, or by
reason of such act having been done during any vacancy in the Municipal
Council.

259. Every Municipal Councillor shall be liable for the loss, waste or Liability of
misapplication of any money or other property belonging to the Municipal members for
Council, if such loss, waste or misapplication is a direct consequence of his loss, waste orpp	 ^I	 misapplica-
neglect or misconduct, and a suit for compensation may be instituted against Lion.
him by the Municipal Council or by the Secretary of State for India in Coun-
cil.

260. If any Municipal Councillor or servant of a 1iunicipal Council is, Penalty on
otherwise than w th the permission in writing of the Collector of the dis- Councilor  or
trict, directly or indirectly interested in any contract made with the Munici- servant being
pal Council, he shall be deemed to have committed an offence under section cont aced in

XLV of 1860. 168 of the Indian Penal Code' : 	 made with
Municipal

Provided that no person shall, by reason of being a shareholder in, or Council.
member of, any 2 * * company, be
entered into between such company
he is a Director of such company].

4 261 . (1) No action shall be brought against the Municipal Council, or No action to
against any Municipal Councillor or servant, or against any person acting against ght
under the directions of the Municipal Council, or of a Municipal Councillor Municipal
or servant, on account of any act done, or purporting to be done, in pursuance ou i, one
or execution or intended execution of this Act, or in respect of any alleged month's
neglect or default in the execution of this Act, until the expiration of one notice.
month after notice in writing has been delivered or left either at the office
of the Municipal Council, or at the place of abode of such Municipal Councillor
or servant or of sucl' person, explicitly stating the cause of action, the nature
of the relief sought, the amount of compensation claimed and the name and

1 Genl. Acts, Vol. I.
2 Words repealed by Madras Act III of 1897, s. 170, are omitted.
8 These words were added by Madras Act III of 1897, s. 170.
a This section was substituted for the original s. 261 by Madras Act 11I of 1897, s. 171.

held to be interested in any contract
and the Municipal Council, 3 [unless
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527	 District Municipalities. [1884: Mad. Act IV.

place of abode of the intended plaintiff; and, unless such notice be proved
to have been so delivered or left, the Court shall find for the defendant.

If tender of	 (2) If the Municipal Council, Municipal Councillor or servant or other
compensation
made, award person to whom notice is given as provided in sub-section (1) shall, before
to be limited, action is commenced, have tendered sufficient amends to the plaintiff, such

plaintiff shall not recover more than the amount so tendered. The plaintiff
shall also pay all costs incurred by the defendant after such tender.

Action to be	 (3) No action such as is described in sub-section (1) shall, unless it is an
commenced
within six	 action for the recovery of immoveable property or for a declaration of title
months,	 thereto, be commenced otherwise than within six months next after the ac-

crual of the cause of action.
Action not

ht	
(4) No action shall be brought against the Chairman on account of any

to be broug
a;ainst	 act done in pursuance or execution or intended execution of this Act, or in
Caairman.	 respect of any alleged default on his part in the execution of this Act, if such

act was done or if such default was made in good faith ; but all such actions
shall, so far as they are maintainable in a Court, be brought against the Muni-
cipal Council, except when the action is brought by the Municipal Council
or the Secretary of State for India in Council under section 259 on account
of anything done by the. Chairman himself.

Assessments, 	 262 1 , (1) No assessment or demand made, and no charge imposed, under
&c., not to be the authority of this Act shall be impeached or affected by ofimpes^he

d
.  ^' p 3' reason o any

clerical error or by reason of any mistake (a) in respect of the name, residence,
place of business or occupation of any person, or (b) in the description of any
property or thing, or (c) in respect of the amount assessed, demanded or
charged : provided that the provisions of this Act have been, in substance
and effect, complied with. And no proceedings under this Act shall, for
defect in form, be quashed or set aside by any Court of Justice.

No suit or	 1 (2) No suit shall be brought in any Court to recover any sum of money
recovery of
snms	 collected under the authority of this Act or to recover damages on account
collected, of any assessment, or collection of money made under the said authority

provided that the provisions of this Act have been, in substance and effect,
complied with.

Distraint not
unlawful for	 (3) No 2 [distraint] or sale under this Act shall be deemed unlawful nor
want of form. shall any person making the same be deemed a trespasser, on account of any

error, defect or want of form in the bill, notice, schedule, form, summons,
notice of demand, warrant of 2 [distraint], inventory, or other proceeding
relating thereto ; nor shall such person be deemed a trespasser ab initio on
account of any irregularity afterwards committed by him :

i Sub-sections (1) and (2) were substituted for the original sub-sections (1) and (2) by Madras
Act III of 1897, s. 172 (1).

2 The word " d`.straint " was substituted for the word " distress " by Madras Act III
of 1897, s. 172 (2).
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1884: Mad. Act IV.] District Municipalities.	 528

Provided that every person aggrieved by such irregularity may recover special
satisfaction for any special damage sustained by him: 	 damage

actionable.
1 263. If, under this Act, the license or written permission of the Chair- Consequence

man or the Municipal Council is necessary for the doing of any act in respect 
Of

 fa lure to

of any property, moveable or immoveable, public or private, and if such act is license, &c.,
done (a) without such license or permission, or (b) in a manner inconsistent or breach of

Same.
with the terms of such license or permission, then

(i) the Municipal Council may, by notice, require the person so doing
such act to alter, remove, or, as far as practicable, restore to its
original state the whole, or any part, of such property, within a
time to be specified in such notice ; and, further,

'ii) if no penalty has been specially provided in this Act for so doing
such act, the person so doing it shall be liable, on conviction
before a Magistrate, to a fine, not execeeding fifty rupees, for
every such offence.

2 264. (1) If a notice has been given under the provisions of this Act to Failure to
person requiring him to execute any work in- re spect of any property , 

comply with
any l^	 ^l	 b	 Y	 P	 3 P P Y^ notice.
moveable or immoveable, public or private, or to provide or do or refrain from
doing anything, within a time specified in the notice, and if such person fails
to comply with such notice, then, subject to the provisions of sections 213-A
and 217

(i) the Municipal Council may cause such work to be executed, or such
thing to be provided or done, and may recover all reasonable
expenses incurred by them on such account from the said person;
and, further,

(ii) if no penalty has been specially provided in this Act for failure to
comply with such notice, the said person shall be liable, on convic-
tion before a Magistrate, to a fine, not exceeding twenty rupees,
for every such offence.

(2) The Municipal Council, in causing, under sub-section (1), any work
to be executed or anything to be provided or done, may utilize any materials
found on the property concerned or may sell them and apply the sale-pro-
ceeds towards the payment of the expenses incurred by them on this ac-
count.

3 264-A. Where by this Act or by any order or notice issued thereunder, General
the public or any person is required to do or to refrain from doing anything penal clause.
any person who fails to ,comply with such requisition shall, if no penalty has
been specially provided in this Act for such failure, be liable on conviction
by a Magistrate to a fine not exceeding twenty rupees for every such failure.

1 This section was substituted for the original s. 263 by Madras Act III of 1897, s. 173.
2 This section was substituted for the original s. 264 by Madras Act III of 1897, s. 174.
8 S. 264-A was inserted by Madras Act III of 1897, s. 175.

VOL. I.	 2M
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529	 District Municipalities. [1884: Mad. Act IV.

Occupier	 1265 . (1) If the person to whom the notice mentioned in section 264
may be
required to 

has been given is the owner of the property in respect of which it is given,
pay rent to the Municipal Council may (whether any action or other proceeding has been
Council on brought or taken against such owner or not), require the person, if any, who
default by
owner.	 occupies such property, or any part thereof, under such owner, to pay to the

Municipal Council, instead of to the owner, the rent payable by him in respect
of such property, as it falls due, up to the amount recoverable from the
owner under section 264, or to such smaller amount as the Municipal Council
may think proper:
and any amount so paid shall be deducted from the amount payable by the
said owner.

(2) For the purpose of deciding whether action should be taken under
sub-section (1), the Municipal Council may require any occupier of property
to furnish information as to the sum payable by him as rent on account of
such property and as to the name and address of the person to whom it is
payable; and such occupier shall be bound to furnish such information.

occupier, in	 266. Whenever default is made by the owner of any building or land in
default ofowner, mwy the execution of any work required by the Municipal Council to be executed ;

execute
d 

the occupier of any such building or land may cause such work to be executed;
works an
deduct	 and the expenses thereof shall be paid to him by the owner, or tl'e amount
expenses	 may be deducted by the occupier from the rent from time to time becoming
from us rent.

due from him to such owner.
Occupier may	 2 266-A. If the occupier of any building or land makes, on Lehalf of the
recover	 owner thereof, any payment for which, under this Act the owner, but not
payment
mode on	 the occupier, is liable, such occupier may recover the amount so paid by him,
behalf of
owner,	 by deducting the same from the rent payable by him in respect of such build-

ing_or land to such owner.

Fr t 
for
	 `267. (1) When any license, sanction, permission or registration is granted

licenses, etc. under the provisions of this Act, a fee may be charged for such license, sanc-
tion, permission or registration.

Rate of fee	 (2) The rates of the fees to be so charged shall be, from time to time, fixed
to be fixedb
y Council. by the Municipal Council, subject to the approval of the Governor in Council.by 

Licenses, etc.	 3 267-A. Except when otherwise provided by this Act every license
to specify	 issued or permission granted under this Act shall specify a period during
the period
during which which it shall remain in force.
they are in
force.

Payments	 268. If any person, without the previous sanction of the Municipal Council
for occu-	 occupies any land belonging to such Municipal Council, he shall pay inized occu -	 l^	 S'	 ô ' g	 P	 p y
patron of	 respect of such occupation such sums as may be demanded from time to time
lands.	 by the said Municipal Council.

1 This section -aas substituted for the original s. 265 by Madras Act III of 1897, s. 176.
Q S. 266-A was inserted by Madras Act III of 1897, s. 177.
3 S. 267-A was inserted by Madras Act III of 1897, s. 178.
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1884: Mad. Act IV.] District Municipalities. 	 530

1 269. All expenses incurred by the Chairman or the Municipal Council Fees, etc., -
and recoverable by him or them, and all rents (not being rents for vacant aeetaX. bie
lands, or for buildings demised by the Municipal Council under section 177),
fees, tolls and other payments due to the Municipal Council under the provi-
sions of this Act, or under any by-law made under section 255 or under any
contract made in accordance with section 147, 209 or 218, shall, if there is
no special provision for their recovery contained in this Act, be recoverable
as if they were taxes due to the Municipal Council under this Act.

1 269-A. No distraint shall be made, no suit shall be instituted and no No distraint
prosecution shall be commenced under section 103, in respect of any sum due "it or

prosecution
to the Municipal Council under this Act, after the expiration of a period of , .fter three
th°ee years from the date upon which distraint might first have been made, Ye* , ",_
a suit might first have been instituted, or prosecution might first have been
commenced, as the case may be, in respect of such sum.

270. If any property, moveable or immoveable, is sold under the provi- surplus s.vle-
sions of this Act, and if there is a surplus, after the sum due to the Municipal Proceeds tobe credited
Council shall have been deducted from the sale-proceeds, such surplus shall, to Municipal
if the owner of the property sold claims the same within six months from the wid ontha.
date of the sale, be paid to him by the Municipal Council, but if no such claim
is preferred within such time the said surplus shall be 2 [ credited to the
Municipal Fund ; and no suit shall lie for recovery of any sum so credited.]

271. (1) Every bill, notice, or form, regarding any valuation, measure - Service of
ment, or a.,sessment, tax, any money due in respect of the same, or under "ills, notices,
this Act,Act, shall, if practicable, be presented to, or served personally upon, the
person to whom the same is addressed, or, if he cannot be found, may be left
at his usual or last-known place of abode or business with some adult member
of his family, servant or agent, or inay be sent by registered letter, or may be
put upon some conspicuous part of his usual or last-known place of abode or
business, and shall thereby be deemed to have been duly presented or served.

(2) If the place of abode or business of the owner of any building or land, if place of
in respect of which a tax is assessed or due or in re spect of which any work `"bode bep	 1	 Y	 unknown,
has to be executed, be unknown, or if the owner of any such building or land such notice
be not resident within the limits of the Municipality, every such bill, notice, "'ay beof xed on
or form, shall be deemed to be duly presented or served, if delivered to any land, etc.
adult occupier or put upon some conspicuous part of the building or land in
respect of which the tax is assessed or due, or in respect of which such work
has to be executed.

(3) Any such bill, notice or form sent to any person by registered post Bills, etc.,
shall be addressed to his usual or last-known ^ andlace of abode or business, 	 sent by post

duly served.
when so sent shall be held to have been duly served, unless and until the con-
trary be proved.

L Ss. 269 and 269-A were substituted for the original s. 269 by Madras- Act III of 1897, s. 179.
2 These words were substituted for the original words by Madras Act III of 1897, s. 180.

2M2
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531	 District Municipalities. [1884: Mad. Act IV.

Period	 (4) Whenever in any bill, notice or form served under this Act, a period
mentioned	 is fixed within which tax or other sum is to be paid, or any work executed,in notice to
date from	 or anything provided, such period shall,' [in the absence from this Act of
service of	 any distinct provision to the contrary], be calculated from the date of such
such notice.

service.
Owner

d
to be	 272. (1) Whenever it is provided in this Act that any notice shall or may

proceeed
against, first, be served on, or any demand be made on, or any action be taken against,
and in lushe 

" the owner or occupier " of any building or land, such notice shall be served,
absenc
occupie

e
r,	 or such demand made on, or action taken against, the owner in the , first

instance and shall be served on, or made on, or taken against, the occupier,
only when the owner cannot be found or is not resident within Municipal
limits.

Obligation	 2 (2) Whenever, by this Act, an obligation is imposed upon the " owner
to rest w
owner i

ith
n	 or occupier " of any prgperty, the obligation shall rest upon the owner in the

first instance, first instance and upon the occupier, only when the owner cannot be found
or is not resident within Municipal limits.

Proceedings
in case of °	 273. (1) If the occupier of any building or land prevent the owner thereof
occupier	 from carrying into effect, in respect of such building or land, any of the pro-
opposing
execution of visions of this Act, after notice of his intention so to do has been given by the
Act,  owner to such occupier, the Municipal Council, upon proof thereof, may give

an order in writing, requiring such occupier to permit the owner to execute
all such works with respect to such building or land as ma\ be necessary for
carrying into effect the provisions of this Act.

(2) If, after the expiration of eight days from the date of the service of
such order, such occupier continue to refuse to permit such owner to execute
such works, such occupier shall, for every day 3[upon which he is convicted
of having continued so to refuse permission] be liable to a fine not exceeding
Rs. 50.

Own'r	 (3) Every such owner, during the continuance of such refusal, shall be
absolved,	 discharged from any fine or penalty to which lie might otherwise have become

liable by reason of default in executing such worl<s.

Power to	 274. (1) The '[Chairman or any person authorized by him in this behalf]
enter upon may with the consent of the occupier of any building or land, or after Divi ng
lands for the
purposes of six hours' notice to such occupier, ^* * * between sunrise and sunset,
Act,  enter into and upon any building or land, either for the purpose of making

any survey or inspection or for doing any other act necessary for carrying out
the purposes of this Act, without being liable to any legal proceedings or

1 These words were inserted by Madras Act III of 1897, s. 181.
This sub-section was substituted for the original sub-section (_) by Madras Act III of 1897,

s. 182.
3 These words were substituted for the original words, by Madras Act III of 1897, s. 183.
4 These words were substituted for the words " Municipal Council " by Madras Act III of

1897, s. 184.
5 Words repealed by Madras Act III of 1897, s. 184, are omitted.
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1884: Mad. Act IV.] District Municipalities. 	 532

molestation whatsoeveron account of such entry or of anything done in any
part of such building or land, in pursuance of this Act.

(2) If any woman, who, according to the customs of the country, does Entry into

not appear in public, is in the actual occupation of any building or part thereof zenana.

into which any person, duly authorized in that behalf, has to enter for the
purposes of this Act, such person shall inform such woman that she is at liberty
to withdraw, and shall, after allowing reasonable time for such woman to
withdraw, and giving her every reasonable facility to withdraw, enter such
building or part thereof, using at the same time every precaution, consistent
with these provisions, to prevent, when necessary, the clandestine removal
of property.

275. (1) The '[Chairman or any person authorized by him in this behalf] P ha er n
may enter upon the land of any person adjoining to, or being within the distance to enter on

of twenty-yards of, any works authorized by this Act, for the purpose of de- 
djacent

positing upon such land any soil, gravel, sand, lime, brick, stone or other mate- to works.

rials, or for any other purposes connected with the carrying on of such works,
without making any previous payment, tender, or deposit.

(2) The 2 [Chairman or the person authorized by him as aforesaid] shall Compensa-
tion for

cause as little damage as may be in the exercise of the powers 4[conferred by temporary

sub-section(1)] and " [the Municipal Council] shall make compensation for occupation
of land, or

such tempc,rary occupation of, or temporary damage to, the said land to the for injury

owner and occupier thereof, and shall make compensation to the owner also thereto.

for the permanent injury (if any) to such land.
(3) Before the '[Chairman or the person authorized by him as aforesaid Previous

makes] any such temporary use of land adjoining or lying near to any such ownor or
work, b[he] shall give seven days' notice of '' [his] intention to the owner and occupier.

occupier of such land, and shall, if required by any such owner or occupier
to do so, mark off by sufficient fences so much of the land as is required to
be used as aforesaid from the other land adjoining thereto.

.276. '[Whenever the Chairman or the Municipal Council shall have] Notice for

set apart any place for any purpose authorized by this Act, or '[shall have settin apart.
prohibited] the doing of any act or thing in any place, " [he or] they shall at
once cause to be put up a notice in English and a Vernacular language of the
district at or near such place. Such notice shall specify the purpose for which
such place shall have been set apart, or the act or thing prohibited.

1 These words were sub r tituted for the original words by Madras Act III of 1897, s. 185(1)
a These words were substituted for the original words by Madras Act III of 1897, s. 185(2)
8 These words were inserted by Madras Act III of 1897, s. 185(2).
4 These words were substituted for the original words by Madras Act III of 1897, s. 185(3).
5 The words " he " and " his " were substituted for the words " they " and " their " by

Madras Act III of 1897, s. 185(.5).
These words were substituted for the original words by Madras Act III of 1897, s. 186.

7 The words "he or" were inserted by Madras Act III of 1S97, s. 186.
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533	 District Municipalities. (1884: Mad. Act IV.

277. (1) Whoever--
Penalty for	 1 (i) obstructs or molests the Municipal Council, or any Municipal Council-
obstructing
Municipal	 for or any person employed by them or him, or any person with
Council,	 whom they or he have or has contracted, under the provisions
etc., in their
duty.	 of this Act, in the performance of their or his duty, or prevents,

or tries to prevent, any person, from doing anything which he is
empowered, or required, to do by virtue of this Act, or

(ii) removes any mark set up for the purpose of indicating any level or
direction incidental to the execution of any work authorized
by this Act,

shall be liable to a fine not exceeding Rs. 50•
Penalty for	 (2) Whoever removes, destroys, defaces or otherwise obliterates any notice
removing or put up or exhibited by the Municipal Council, or under their orders, shall be
destroying
notice.	 liable to a fine not exceeding Rs. 50.
Compen -	 278. The Municipal Council ?* * may make compensation, out of the
s:ade ut be Municipal Fund, to all persons sustaining any damage bmade out	 p	 P sustaining y	 b by reason of the exer-
of the	 cise of any of the powers vested in the Municipal Council, 3[the Chairman or
Fund ipat	 the Municipal] servants under and by virtue of this Act.
Acquisition	 27J9. Where any land, whether within or without the limits of a Muni-
of land under
Act I of	 cipality, is required for the purposes of this Act, the Governor in Council may,
1894.	 at the request of the Municipal Council, proceed to acquire it under the pro-

visions of the Land Acquisition Act, 4[1894], and, on payment by the Munici-
pal Council of the compensation awarded under that Let, the land shall vest
in the Municipal Council.

No prosecu-	 5 280. No person shall be tried for any offence against the provisions of
tion to be
commenced this Act or of any by-law made under section 255 except upon complaint
by private made by the Police or by the Municipal Council or by the Chairman or by a
person.

person expressly authorized in this behalf by the Municipal Council or the
Chairman. But nothing herein contained shall affect the provisions of sec-
tion 191 of the Code of Criminal Procedure 1882 6 , in regard to the power of x of 1882.
certain Magistrates to take cognizance of offences upon information received
or upon their own knowledge or suspicion.

Liability for	 7 281. If any person, through any act, neglect or default when 3by he has
damage to become liable to a fine under this Act, has caused any damage to the property
Municipal
property.	 of the Municipal Council. the said person shall be liable to compensate the

Municipal Council for such damage; and the Magistrate before whom he is

i This Claus was substituted for the or'ginil clause (i) by M.:dr.is Act III of 1897, s. 187.
2 See last footnote to s. 32(5) supra.
3 These words were substituted for the words " or their" by Madras Act III of 1897, s. 188.
4 The figures "1894"  were substituted for the figures " 1870 " by Madras Act III of 1897,

s. 189.
6 This section was substituted for the original s. 280 by Madras Act III of 1897, s.19(k
G -See now Act V of 1898, Genf. Acts, Vol. V.
7 This section was substituted for the original s. 281 by Madras Act III of 1897, s. 191.
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1884: Mad. Act IV.] District Municipalities.	 534

being prosecuted in respect of such act, neglect or default shall, upon appli-
cation in this behalf by the Chairman, assess the amount of such compensation.

282. (1) Every Police-officer shall give immediate information to the Police.ofcers
Chairman or the servants of the Municipal Council of any offence committed to ences

I^	 y	 offences to

contrary to the provisions of this Act or the by-laws made in pursuance thereof, Municipal
and shall help them in giving effect to the provisions of this Act in such Council.
manner and at such times as may be necessary.

(2) Any Police-officer may arrest any person committing in his view any Power to
offence against any of the provisions of this Act, if the name and address of Police to

arrest per-
such person be unknown to him, and if such person decline to give his name sons corn-
and address, or if the Police-officer shall have reason to doubt the accu- mitting

offences in
racy of such name and address if given ; and such person may be detained their view.
at the station-house until his name and address shall be correctly aster-
te ined.

(3) Any Police-officer, who omits or refuses to perform any duty imposed Penalty.
on him by this Act, shall be deemed to have committed an offence under
section 10, Act XXIV of 1859.

1(4) Upon the recommendation of the Municipal Council any servant of Investiture of
the Municipality or any class of such servants may be empowered by the Gover- Municipal

servants with
nor in Council to exercise the powers of a Police-officer for the purposes of Police-
this Act.	 powers.

2 282-A. (1) In the absence of a written contract to the contrary, every Scavengers
scavenger employed by a Municipal Council shall be entitled to one month's entitled

ofnotice o
notice before discharge or to one month's wages in lieu thereof, unless he is discharge.
discharged for misconduct or was engaged for a specified term and discharged
at the end of it,

. (2) Should any scavenger employed by a Municipal Council, in the absence
of a written contract authorizing him so to do, and without reasonable cause,
resign his employment or absent himself from his duties without giving one
month's notice to the Municipal Council, or neglect or refuse to perform his
duties, or any of them, he shall be liable to imprisonment which may extend
to two months.

(3) The Governor in Council may by notification direct that, on and from Similar provi-
a date to be specified in the notification, the provisions of sub-sections (1) and sions may be
(2) with respect to scavengers shall apply also to any specified class of Muni- '•pph d tocertein other
cipal servants whose functions intimately concern the public health or safety. Municipal

servants.
283. If any person who is required by the provisions of this Act or by

any notice or other proceeding issued thereunder to furnish any information— Penalty foromission to

(i) omits to furnish the same, or	 give informa-
tion.

1 This sub-section was added by Madras Act III of 1897, s. 192.
2 S. 282-A was inserted by Madras Act III of 1897, s. 193.
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535	 District Municipalities. [1884: Mad. Act IV.

(ii) knowingly or negligently furnishes false information, such person
shall be liable to a fine not exceeding Rs. 100.

Illegal collec-	 284. (1) Every person who,
tion of taxes
and tolls.	 (i) not being appointed or duly authorized to collect the taxes and tolls

and other sums due to the Municipal Council under this Act, shall
levy or demand any tax, toll or sum, or

(ii) shall unlawfully 1[or] extortionately demand or take any other or
`	 higher tax, toll or sum than the lawful ta.x, toll or sum, or

(iii) under colour of this Act shall seize or sell any property, knowing
such seizure 1[or] sale to be unlawful, or

(iv) in cases where he shall be entitled to recover from any person any
portion of the tax paid by himself under this Act, shall demand
or claim any higher portion than he is entitled to recover, or

(v) shall in any manner extort any money or any valuable thing from
any person under colour of this Act,

shall be liable to a fine not exceeding Rs. 500.
285. (Prosecution before Magistrate.) Repealed by Madras Act III 0/ 1897,

section 3(1).
Offender may	 286. (1) In case any fine, 2[compensation], penalty or costs, imposed

n
be d 

uetaidy,
ned 

or
 3 [or assessed by a Magistrate] under, or by virtue of, this Act or of any by-law

i csto 
compelled to made in pursuance thereof, shall not be forthwith paid, the Magistrate may
give security order the offender to be apprehended and detained in safe custody until the
if fine, rte., be
not forthwith return can be conveniently made to a warrant of distress, unless the offender
paid.	 shall give security to the satisfaction of the Magistrate for his appearance at

such.place and time as shall be appointed for the return of the warrant of
distress.

If no	 (2) If, upon the return of such warrant, it shall appear that no sufficient
sufficient	 distress can be had whereon to levy such fine or sum of money, and the same
distress can
be had , or	 shall not be forthwith paid, or in case it shall appear to the satisfaction of the
there be not Magistrate by the admission of the offender or otherwise that he has not
sufficient pro-

sufficient property whereupon such fine or sum of moneyperty where- p p 3' p  could be levied if a
upon the fine, warrant of distress were issued, the Magistrate may, by warrant under his hand,
Lev i, d, t

he commit the offender to prison , there to be simply imprisoned, according tolevied, the	 ip	 ^	 p Y	 p	 ^	 g
offender	 the discretion of the Magistrate, for any term not exceeding one calendar
inap be	 month when the amount of such fine or sum of mon ey shall not exceed Rs. 50,imprisoned.	 .Y

and for any term not exceeding two calendar months when the amount shall not
exceed Rs. 100, and for any term not exceeding six calendar months in any
other case ; such commitment to be determinable in each of the cases
aforesaid on payment of the amount.

1 The word " or " was substituted for the word " and " in clauses (ii) and (iii) by Madras
Act III of 1897, s. 194.

2 The word "compensation"  was substituted for the word " damage " by Madras Act III
of 1897, s. 195 (1).

These words were inserted by Madras Act III of 1897, s. 195 (1).
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1884: Mad. Act IV.] District Municipalities.	 636

(3) The Magistrate by whom any fine, 1 [compensation] or penalty is im- Ho w fines
posed by virtue of this Act shall award the whole of such fine, 1[compensa- ane p b lties
tion] or penalty to the Municipal Council to be by them applied to the pur- applied.
poses of this Act.

287. (Prosecution.) Repealed by Madras Act III of 1897, section 3(1).

288. The Governor in Council may, from time to time, by notification, Delegation of
.authorize any person to exercise any one or more of the powers vested in him Go ernor i n

he

by this Act, save and except those mentioned in Chapter I, and may at any Council.
time in like manner withdraw such authority.

289. Every notification under this Act shall be published in the official Notification
Gazette of the district to which the said notification applies, both in En lish to be pub-PP	 ^	 g	 lished in Dis.
and a Vernacular language of the district. 	 trict Gazette.

2 289-A. Every by-law, order, notice or other document, directed to be Publication
published under this Act, shall, unless a different method be prescribed by this of bye-laws,
Act or by the Municipal Council, be written in, or translated into, the vernac- notices, etc.
ular of the district and deposited in the office of the Municipal Council, and

,a copy shall be posted up in a conspicuous position at such office and in
such other places as the Municipal Council may direct, And a public procla-
mation shall be made throughout such Municipality by beat of drum, noti-
fying that such copy has been so posted up, and that the original is open to
-inspection in the office of the Municipal Council.

3 SCHEDULE A (SECTION 47).

TAX ON ARTS, PROFESSIONS, TRADES AND CALLINGS.

Class I.
Yearly.

Every person holding any office or appointment, public or private, or employ-)
ed in any capacity, whose pay, salary or pension amounts to Rs. 2,000 a J
month rr upwards and every person falling under any of the following
denominations whose income is estimated to amount to Rs. 2,000 a month Rupees
or upwards :—	

100
(i) Carrying on business as a Company;

(ii) Abkari Renters, Wholesale and Retail Traders and Manufacturers
of every kind, Contractors, Shipowners, Boat-owners, Auctioneers,
and Commission Agents;

(iii) Bankers, Money-lenders, Money-changers and Pawnbrokers;
(iv) Editors and Proprietors of Newspapers;

1 The word "compensation"  was inserted by Madras Act III of 1897, s. 195(2).
25• 289-A was inserted by Madras Act III of 1897, s. 196.

This schedule was substituted for the original Schedule A by Madras Act III of 1897, s. 197.
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537	 District Municipalities. [1884: Mad. Act IV.

Class I—contd.
Yearly.

(v) Dubashes, Under-writers, Brokers and Dealers in Securities, Shares
or Bills of Exchange;

(vi) Practising Barristers, Advocates, High Court Vakils, Solicitors,
Attorneys, Pleaders, and Law Agents;

(vii) Practising Medical Practitioners of all kinds, including Hakims and
Vaidiyans;

(viii) Dentists and Veterinary Surgeons;
(ix) Architects and Civil Engineers; Rupees
(x)Owners and Farmers of Markets and Toll-farmers; 	 100

(xi) Keepers of Hotels, Lodging-Houses, Boarding-Houses or Billiard-
Saloons;

(xii) Builders and Surveyors;
(xiii) Owners of Mills, Warehouses, Printing-Presses, Oil-Presses, Cot-

ton-Presses and other Presses and Factories of all kinds;
(xiv) Professional Artists, Photographers, Actors, Owners or Managers of

Circuses or Theatrical Companies ; Musicians and Dancers
(xv) Dealers in animals or vehicles; and Owners or keepers of livery

stables or hackney carriages
(xvi) Artizans.

Class II.

Every person described in Class I whose pay, salary or pension amounts, or
whose income is estimated to amount, to Rs. 1,500 a month or upwards	 „ 75

Class III.

Every person described in Class I whose pay, salary or lxmsien amounts, or
whose income is estimated to amount, to Its. 1,000 a month or upwards 	 „ 50 .

Class IV.

Every poison dcscrii cd in Cl ass I whose pay, salary or pension amounts, or
whose income is estimated to ainou.ii, to its. 500 a month or upwards . 	 .	 „ 25

Clan V.

Every person described in Class I whose pay, salary or pension amounts, or
whose income is estiniatod to amount, to Rs. 00 a month or upwards .' 	 .	 „ 12,

Class VI.

Every person descrihed in Class I whose pay, salary or pension amounts, or
whose income is estimated to amount, to Rs. 200 a month or upwards . 	 „ 8.

Class VII.

Every person described in Class I whose pay, salary or pension amounts, or
whose income is estimated to amount, Rs. 100 a month or upwards . 	 . „ 4.
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1884: Mad. Act IV.] District Municipalities. 	 539

Class VIII.

Every person described, in Class I whose pay, salary or pension amounts. or Yearly
whose income is estimated to amount, to Rs. 50 a month or upwards .	 Rupees 2

Class IX.

Every person described in Class I -whose pay, salary or pension amounts, or
whose income is estimated to amount, to Rs. 30 a month or upwards . 	 . „ 1

NOTE.—The above classification is subject to the following provisos, namely :-
Proviso 1.—No owner of a Cotton-press shall be placed in any class below Class.

IV.
Proviso. 2.—No wholesale Trader, Shp-owner, Banker, Dubash, Barrister, Advo-

cate, High Court Vakil, Solicitor, Attorney, Architect, Civil Engineer, Mill-
owner or Factory owner shall be placed in any class below Class V.

Proviso 3.—No Abkeiri Renter (other than a mere liquor-shop keeper), Editor or
Proprietor of a Newspaper, Under-writer, Broker or other Dealer in Securities,.
Shares or Bills of Exchange, and no First-grade Pleader, Medical Practitioner
(other than a Hakim or Vaidiyan), Dentist or Veterinary Surgeon shall be placed.
in any class below Class VI.

Proviso 4.—No Boat-owner, Auctioneer, Money-lender, Second-grade Pleader, Vakil,
Law-Agent, Owner or Farmer of a Market, Toll-farmer, Keeper of a hotel, lodging-
house, boarding-house or billard-saloon, and no builder, Surveyor or Owner of a.
Warehouse or Press (other than a Cotton-press or Oil-press) shall be placed in any
class below Class VII.

1 SCHEDULE B (SECTION 47).

VEHICLES WITH SPRINGS, PALANQUINS, AND ANIMALS LIABLE TO TAXATION

WITH THE RATES OF TAXATION.

Half-yearly.

Rs. A. P.

For every four-wheeled vehicle with springs 2[constructed to	 be]
drawn by two or more horses	 . 	 . 10 0 0

For every four-wheeled vehicle with springs 	 2[constructed to be]
drawn by a horse, bull or bullock, or by two or more horses under
thirteen hands, bulls or bullocks 5 0 0

For every two-wheeled vehicle with springs '[constructed to be]
drawn by one or more horses, bulls or bullocks 3 0 0

Every other vehicle with springs and every palanquin, " [bicycle or
tricycle] 3 0 0

For every elephant	 . 13 0 0
Fo: every camel . ti 0 0
For every horse over thirteen hands 5 0 05
For every horse of or under thirteen hands 2 0 0°
For every horse of or under eleven hands 1 0 05

1 In its application to Municipalities to which the Madras Hill Municipalities Act, 1907,
extends or is extended, Schedule B shall be read with the following addition (See Mad. Act II
of.1907, s. 5) :—	 RS. A. P.

For every motor-car other than a motor-bicycle 	 . 30 0 0
For every motor bicycle . 	 10 0 0

2 The words " constructed to be " were inserted by Madras Act III of 1897, s. 198(1).
$ These half-yearly rates were substituted for the original rates by Madras Act III of 1897,.

s. 198(3).
° The words " bicycle or tricycle " were inserted by Madras Act III of 1897, s. 198(3).
6 Substituted for the original rates by Madras Act III of 1897, s. 198(3).
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X39	 District Municipalities. [1884: Mad. Act IV.

Half-yearly.

Rs. A. P.

For every bullock or bull 	 0 8 0
For every male buffalo 	 0 8 0
For every ass	 0 4 0
For every dog	 () 8 0 1

2 SCHEDULE C (SECTION 80

FORM OF APPLICATION FOR LICENSE FOR VEHICLES AND ANIMALS.

Yo the Chairman of the Municipal Council of

I hereby certify that I have in my possession the Animals and Vehicles
set forth in the list given hereunder and no others liable to tax under Sche-
dule B of Act of 188 for the half-year ending the day
of	 189

(Description of Vehicles and Animals.)
No. Tax for the

half-year.

Rs. A. P.

Four-wheeled vehicle with springs '[constructed to be] drawn by two
or more horses.	 . 10 0 0 1

Four-wheeled vehicle with springs 3[constructed to be] drawn by horse,
bull or bullock, or by two or more horses under thirteen hands,
bulls or bullocks 5 0 0

Two-wheeled vehicle with springs 3[constructed to be] drawn by one
or more horses, bulls or bullocks 3 0 0

Other vehicle with springs or palanquin, "[bicycle or tricycle] 3 0 0
Elephant 12 0 0
Camel 6 0 0
Horse over thirteen hands	 . 5 0 0 1

Horse of or under thirteen hands . 2 0 0 1

Horse of or under eleven hands 1 O 01
Bullock or bull	 . 0 8 0
Male buffalo 0 8 0
Ass 0 4 0
Dog. 0 8 0

Date	 Signature.
Residence.

1 Substituted for the original rates by Madras Act III of 1897, s. 198(3).
2 In its application to Municipalities to which the Madras Hill Mui-icipalities Act, 1907,

extends or is extended Schedule C shall be read with the following addition (See Mad. Act II of
1907, s. 5):—

Rs. A. P.

Motor-car other than a motor-bicycle 	 . 30 0 0
Motor-bicycle	 . 10 0 0

8 Inserted by Madras Act III of 1897, s. 198(1).
4 5 fourth foot-note to Sch. B, supra.
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1884: Mad. Act IV.] District Municipalities. 	 540

1 SCHEDULE D (SECTION 47).

MAXIMUM RATES OF TOLLS PAYABLE ON ENTERING THE MUNICIPAL

LIMITS.

Rs. A. P.

On every four-wheeled vehicle with springs 0 8	 0
On every jatka, hackery or cart 2 	*	 * laden 0 4	 0
On every jatka, hackery or cart 2	*	 *	 not laden 0 2	 0
On every other vehicle with springs and every palanquin, 3[bicylo

or tricycle] 0 4	 0
On every buffalo, bull, bullock, cow, or ass laden or ridden and on
every horse under thirteen hands 0 1	 0

On every horse not under thirteen hands5 *	 *	 *	 . 0 2	 0
6	 *	 *	 *	 *	 s	 *

On every elephant 1 0	 0
On every camel	 . 0 4	 0

EXPLANATION (1) " Laden."—An animal is not said to be laden when it is merely accoutred.
for the purpose of being laden or ridden.

7 EXPLANATION (2).—Tolls are leviable upon vehicles at the above rates irrespective of the
means of traction employed and the payment of a toll in respect of any vehicle covers the ani-
mals engaged in drawing it.

s SCHEDULE E (SECTION 104).

DISTRt1NT WARRANT.

To

(Here insert the name of the officer charged with execution of the Warrant).

WHEREAS	 of	 has not paid or shown sufficient
cause for the non-payment of the sum of	 rupees due for
the taxes mentioned in the margin for the 	 19	 , although the
said sum has been duly demanded from the said and fifteen (or
" three," as the case may be) days have elapsed since such demand was made.
This is tc command you to distrain the goods and chattels of the said

i In its application to Municipalities to which the Madras Hill Municipalities Act, .907,
extends or is extended, this Schedule shall be read with the following addition (See Mad. Act II of
1907, s. 5):—

Rs. A. P.
On every motor-car other than a motor-bicyle .	 0 8 0
On every motor-bicycle	 0 4 0

2 Words repealed by Madras Act III of 1897, s. 199(1), are omitted.
s These words were inserted by Madras Act III of 1897, s. 199(2).
° This item was substituted for the original item by Madras Act III of 1897, s. 199(3).
s Words repealed by Madras Act III of 1897, s. 199(4), are omitted.
'Item seven repealed by Madras Act 111 of 1897, s. 199(.x), is omitted.
7 This Explanation was added by Madras Act III of 1897, s. 199(6).
8 Schedules E and F were substituted for the original Schedules E and F by Madras Act III

of 1897, s. 200.
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.541	 District Municipalities. (1884: Mad. Act IV.

(or as the case may be any goods and chattels found on
the premises referred to) to the amount of the said sum of
rupees, together with	 for warrant-fee and distraint-fee,
making together a sum of	 , and such further sum as may be sufficient to
defray the charges of taking, keeping and selling such distraint ; and if, within
seven days next after such distraint, the amounts due on account of the said
taxes and fees shall not be paid, together with such further sum as may be
sufficient to defray th charges of taking and keeping such distraint, to sell
the said goods and chattels ; and having paid and deducted out of the proceeds
of the sale the amount due on account of the said taxes and fees
rupees and the charges of taking, keeping, and selling such distraint, to return
the surplus, if any, on demand, to the person whom you found in possessio.i
of the said goods and chattels. If sufficient distraint cannot be found of the
goods and chattels of the said you are to certify
the same to me together with this warrant.

(L.S.)

Date

(Signature or Stamp of the Chairman of the Municipal Council.)

1 SCHEDULE F (SECTION 105).

FORM OF INVENTORY AND NOTICE.

(State particulars of goods seized).

Take notice that I have this day seized the goods and chattels specified.
in the above inventory for the sum of 	 rupees due for the taxes
mentioned in the margin for the	 19 ; and that, unless you pay
into the office of the Municipal Council of	 the amount due, together
with the warrant-fee the distraint-fee and the cost of taking and keeping the
goods and chattels, within seven days frim the day of the date of this notice,
the goods and chattels will be sold on the day of 19
at the Municipal office or at such other place as the Chairman may direct;
and that the goods and chattels may be sold at any previous date, if they are
liable to speedy and 'latural decay.

(Signature of the officer executing the Warrant of Distress)

Date

1 See foot-note to Sch. E, supra.
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1884: Had. Act IV.] District Municipalities.	 542

1884: Mad. Act V.]	 Local Boards.

SCHEDULE G (SECTION 108).

TABLE OF FEES PAYABLE ON DISTRAINTS UNDER THIS ACT.

Sums distrained for	 Feos.

Rs. A. 1'.

Under 1 rupee 0 4	 0
1 and under 5 rupees 0 8	 0
5	 „	 10	 ,, 1 0	 0

10	 ,,	 15	 , 1 8	 0
15	 „	 20	 „ 2 0	 '0
20	 „	 25	 „ 2 8	 0
25	 „	 30 3 0	 0
30	 „	 35	 ,, 3 8	 0
35	 „	 40 4 0	 t;
40	 45 4 8	 0
45	 ,, 5 0	 0
50	 „	 60	 „ 5 0	 0
60	 „	 80	 „ 7 8	 0
80	 100 9 0	 0

100 and above 10J 10 0	 0

The above charge includes all expenses, except when peons are kept in
charge of property distrained, in which case three annas must be paid daily
for each man.

THE MADRAS LOCAL BOARDS ACT, 1884.

CONTENTS.
PREAMBLE.

CHAPTER I.

PRELIMINARY.

SECTIONS.

1. Short title.
2. Local extent.

Commencement of Act.
3. Interpretation-clause.

(i) "Building."
(ii) "Company."
(iii) " District."
(iv) " Gender."
(v) " Guardian."
(vi) " Horse."
(vii) " House."

(viii) " Inoculation."

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



543	 Local Boards.	 [1884: Mad. Act V.

SECTIONS.

(ix) " Inhabitant."
(x) "Landholder."
(xi) " Latrine."

(xii) "Local board."
(xiii) "Local Fund."
(xiv) " Magistrate."
(xv) (a) " Market."

(b) "Public market."
(xvi) " Notice."

(xvii) " Nuisance."
(xviii) '' Owner."

(xix) " Palanquin."
(xx) " Panchayat."
(xxi) " Parent."
(xxii) " Person."

(xxiii) (a) "Road."
(b) " Public road."

(xxiv) " Salaried office."
(xxv) " Schedule."

(xxvi) " Taluk."
(xxvii) " Tenant."

(xxvm) " Union."
(xxix) " Unprotected child."
(xx..) (a) " Vaccinator."

(b) " Public vaccinator."
(c) " Private vaccinator."

(xxxi) " Number."
4. Consequences of Act coming into force.
5. Establishment of taluk board.

Abolition of taluk board.
6. Unions.
7. Reference in prior Acts, etc.

CHAPTER II.

LOCAL BOARDS AND THEIR CONSTITUTION.

1.—District Boards.

8. Establishment of a district board.
9. The Collector of the district to be ex-officio member and president.

Governor in Council may authorize the members to elect president,
and may withdraw such authority.

10. Revenue-officers in charge of divisions to be ex-officio members.
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1884: Mad. Act V.	 Local Boards.	 544

SECTIONS.

11. Appointment of other members.
12. Proportion of official and non-officials.
13. Proportion to be elected.

2.—Taluk Boards.

14. Establishment of taluk boards.
15. The Revenue-officer in charge of the division of the district to be

ex-off(io member and president.
Governor in Council to declare who is to be president of a taluk

board when the taluk contains areas belonging to more than one
revenue division.

But the Governor in Council may appoint, or authorize the election
of, president, and may withdraw such authority.

When the President is appointed or elected, the Revenue-officer of
every division or portion of a division to be ex-officio member.

16. Appointment of members.
17. Proportion of officials and non-officials.
18. Proportion to be elected.

3.—General sections in regard to the Constitution of District and Taluk Boards.

19. The Governor in Council shall declare the number of members, etc,
20. Appointment of vice-president by Governor in Council.

Election of vice-president.
21. Consequence of election of president and of vice-president
22. Term of office of members.

President or vice-president vacates office on ceasing to be member of
board, etc.

Outgoing member eligible for re-appointment.
23. Resignation of office.

Member who is a Government servant vacates office on transfer.
24. Removal' of members of local board.

Re-election
25. Filling of casual vacancies.

Vacancy in the office of President.
26, President, vice-president or Chairman alone may receive remuner-

ation.
27. Incorporation of local boards.
27A. Appointnients other than ex-of icio to be notified in the Gazette.

4.—Mode of transacting Business.

28. Local board to keep an office.
29. President or vice-president to call a meeting on requisition.

VOL. I.	 3 N

 D
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545	 Local Boards.	 [1884: Mad. Act V.

SECTIONS.
29A. Meeting of localboards to be public.
30. Who to preside at meetings.
31. Quorum.

Decision by majority.
Casting vote.
Modification or cancellation of resolutions
Interested members not to vote.

32. Minutes of proceedings.
Copies of minutes to be sent to Collector or Divisional Officer for

publication.
Certified copies of proceedings and records.

33. Executive power vested in the president.
Exception.
Delegation of powers by president to vice-president

33A. President's powers in emergencies.
34. Rules as to conduct of business.
35. Execution of resolutions if president is negligent

Report to local board and Government.
36. Control of Collector over local boards.

Delegation of powers by a Collector to the Revenue-officer of the
division.

37. Power of Government and Collector to suspend action under this
Act.

Submission of order to Government.
38. Extraordinary powers of Collector in case of emergency.

Recovery of expenses.
Report to be made to Governor in Council.

39. Powers of Divisional Officer.
40. Powers of Governor in Council in cases of default of local board.

Appointment of some person to perform duty.
Recovery of expense.

5.—Servants of Dis[rict and Taluk Boards.

41. The local board to fix the number and salaries of their servants.
42. Government servants employed by local board.

Contribution towards pay of such servants.
Dismissal of such servants.
Withdrawal of such servants.
Rule regarding the privileges of Government servants in the employ

of local boards.
43 Local board's servants are public servants.
44 The president to appoint servants.

Appointment of temporary servants in cases of emergencies

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



.1884: Mad. Act V.]	 Local Boards.	 546

SECTIONS.

45. The president to fine, suspend or dismiss servants.
46. Rules as to securities, pensions, etc.
47. Officers already employed by Government for similar purposes to

be continued in office.

6.—Property of District and Taluk Boards.

48. [Repealed.]
49. Public streets, etc., vested in the district board.
50. Sewers, drains, etc., vested in the local board.

Rubbish, etc., to belong to local board.
51. Saving of Revenue Board's powers in regard to charitable endow-

ments.
Power to transfer them to local board.

52. Transfer of inunoveable property by district board to taluk board.
Such property to vest in the taluk board.

53. Local board may take over and repair certain roads or streets.

7.—District and Taluk Funds.

54. What shall constitute the district fund.
District f and where to be lodged and how to be drawn against.

55. Transfer of funds from district to taluk board.
56. Taluk fund.

Taluk fund where to be lodged and how to be drawn against.

CHAPTER III.

TAXES, TOLLS AND FEES.

57. Taxes and tolls.
58. District board may, with the approval of the Governor in Council,

determine to levy taxes.
59. Governor in Council may direct the levy of taxes, unless the district

board show cause to the contrary, and may cancel or modify
such direction.

60. District boarl to issue notification intimating that tax, etc., will be
levied.

Tax, etc., to be levied until cancellation of notification.
61. Levy of fees.
62. Notification thereof..
63. Exemption from tax, etc.

2N2
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547	 Local Boards.	 [1884: Mad. Act V..

1.—Tax on the Annual Rent-value of Land.

SECTIONS.

64. Annual rent-value of lands how to be fixed.
Lands held under raiyatwari settlement.
Inam lands.
Lands held on any other tenure.
When revenue or rent is paid in kind.
Proviso as to existing valuations.

65. Holders of land on other than raivatwari tenure to furnish lists of
their lands to Collector.

66. Collector to assess tax according to list.
67. Penalty for failing to furnish such lists.
68. If list be not furnished, Collector may fix the annual rent-value.
69. Power of Collector to summon parties, etc.
70. Collector to amend list if dissatisfied with it.
71. Appeal to Board of Revenue.
72. Tax to be entered in pattas of raiyatwari lands.
73. Payment of local tax by landholder.

Proviso as to liability of tenants.
74. Powers of landholders.
75. Remission of one-half of the local tax iii case of lands held on other -

than rayatavari tenure.
Proviso.

76. Arrears of tax how' to be recovered.

2.—Taa^ on tIOUse<<.

77. Tax on houses.
Karnains of each village to furnish list of houses and their owners.
Karnatn entitled to renntneration.

78. Tax to be entered oil such lists.
Exceptions to liability- to taxation.
Inspection of tax-books.

79. Completion of tax-book to be notified.
Amendment of tax-book.
President of tandc board may exercise powers of Chairman under

the preceding sub-section.
79A. Tax payable in two equal instalments.

Instalmerts when due.
80. Remission of tax on account of vacant houses.

Proviso as to notice of vacancy.
80A. Notice to be given of houses newly constructed or re-constructed.

Remission or refund when house is destroyed.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



1884: Mad. Act V.] 	 Local Boards.	 548

SECTIONS.

81. Notice of demand for house-tax.
Distress.
Penalty for wilfully omitting to pay tax or preventing distraint.

81A. Warrant for distress.
82. Inventory.

Sale.
83. Tax paid by occupier of house to be deducted from rent thereof.
84. Tax-books, etc., need not be prepared annually.
85. Appeals.
86. Exemption on the ground of poverty.

3.—Tolls on Vehicles and Animals passing along. Roads in the District.

87. Levy of tolls.
Composition for tolls and issue of licenses.
No tolls to be levied in certain cases.
Declaration that payment of tolls at one gate or bridge shall clear

carriages, etc., at any other gate or bridge.
88. Place at which tolls leviable to be notified.
89. Toll-gates to be erected.

Bye-laws.
Table of tolls to be put up.

90. One payment to clear gate for one day.
Prviso.
Receipts.
In case of non-payment of tolls, vehicle, etc., may be seized, and sent

for sale.
Notice of intended sale.
Sale.

91. Police to assist toll-collectors.
92. Penalty for evading tolls.

4. —Fees.
93. To whom payable.

How recoverable in default.

Collection of Taxes.

93A. Receipts to be given for all payments of taxes.
94. Conditions of distraint and sale.

Exceptions.
Limit.
Perishable property.
Surplus sale-proceeds.

94A. Recovery of amount due by suit not precluded.
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549	 Local Boards.	 [1884: Mad. Act V..

CHAPTER IV.

DUTIES, RESPONSIBILITIES AND MUTUAL RELATIONS OF LOCAL BOARDS.

SECTIONS.
95. Matters to be provided for by local boards.
96. [Regaealed.]
97. Institutions and works not provided for by this Act.

1.—Projections and Obstructions.

98. Obstructions and encroachments may be removed.
98A. Removal of projections, etc.

Notice of removal.
Compensation when to be made.

98B. Holes and other obstructions in a public road not to be made with-
out the permission of the president.

98C. Payments for unauthorized occupation of lands.
Amount how to be recovered in case of default.
Amount leviable by distress.
Damage to local board's property to be made good in addition to

penalty.
98D. Power to call on owner or occupier of land adjoining public road

to clear encroachments of noxious vegetation oi, such road.

2.—Private and Public Wells.

99. Closing and cleansing of wells, etc.
100. Taluk boards may direct owners to cleanse or fill up tanks and wells

and to drain off stagnant water.
Order may specify mode in which work is to be done.

100A. Taluk board may set apart public tanks, etc., for certain purposes.
When taluk board may prohibit use of water from sources acces-

sible to the public.
100B. Penalty for using places so set apart for purposes other than those

intended.

Prevention, of Infectious Diseases.

100C. President to have power of entry for inspection into buildings,
etc., where infectious disease exists.

Infection to be made between sunrise and subset.
Disinfection of houses, etc.

100D. President to notify places for washing and disinfecting articles
exposed to infection.

Infected articles may be destroyed.
Penalt -.

 D
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1884: Mad. Act V.]	 Local Boards.	 550

Disposal of Corpses.
SEcYrIONS.

100E. Taluk board to provide burial and burning grounds.
100F. Burial and burning ground-, to be registered.

If no owner, taluk board may register or close.
100G. No new burial or burning ground to be opened without license.
100H. A book to be kept of places registered or licensed.
100I. Penalty for burying or burning in unlicensed or unregistered place.
100J. Notice to be given to taluk board of burials, etc.
100K. Where a burial or burning ground is dangerous to health and

where in the case of a public burial or burning ground another
convenient place is provided, notice may issue not to bury or burn.

Notice to be published.
Penalty for burying, etc., contrary to notice.

Miscellaneous.

100L. Dangerous places to be repaired or enclosed.

3.—Unwholesome Buildings and Lands.

101. Cleansing and draining of buildings.
101A. Power to enter upon land for purposes of Act.

4.—Vaccination.

102. Provision for vaccination.
103. Licensed vaccinator.
104. No fee to be charged for vaccination by any public vaccinator or for

certificates.
But fee may be levied for vaccination, etc., at private houses.
Vaccination of gosha feniales.

105. Certificate of vaccination.
Certificate when child is insusceptible of vaccination.

Compulsory Vaccination.

106. Governor in Council may declare vaccination compulsory.
District board to proclaim that vaccination is compulsory.

107. Unprotected child to be vaccinated.
President of a district board may cause child exposed to infection to

be vaccinated.
108. Vaccinator to deliver certificate of postponement.

Procedure when child is unfit for vaccination.
Renewal of postponement-certificate.

109. Vaccinator to vaccinate child.
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551	 Local Boards.	 [1884: Mad. Act V.

SECTIONS.
110. Inspection after vaccination.

Procedure when vaccination is successful.
Procedure when vaccination is unsuccessful.
Certificate of insusceptibility.

111. Private vaccinator.
112. Notice to parent or guardian of unprotected child, etc.

If notice is disobeyed, Magistrate to direct obedience.
The Magistrate to direct compliance with notice before given date.
No penalty where animal lymph demanded but not available.

113. Provision as to person who does not appear in public.
114. Penalty for signing a certificate by unlicensed vaccinator.
115. Penalty for signing a false certificate.
115A. Penalty for a public vaccinator furnishing a false statement or re-

turn to a public servant.
116. Prohibition of inoculation.

Inoculated persons not to leave their place of residence within forty
days without certificate.
Penalty for so leaving.

.5.—Pr hate Latrines.

117. Private scavengering.
Recovery of fees.

Markets.s.

117A. Taluk board may declare a place to be a market.

(a) Public Markets.

117B. Taluk board may charge rents and fees for use of public markets.
Taluk board niav close public markets.
Power to exclude persons disobeying bye-laws and to determine
lease, etc.

Appeal against order of the president under sub-section (3).
117C. Penalty for selling in public market in contravention of the Act or

bye-law made thereunder.

(b) Private Markets.

117D. Taluk board may notify villages where control over private mar-
kets is to vest in it.

17E. License to be obtained for opening a private market, etc.
Applications for licenses to be made not less than thirty days in
advance.

Taluk board may grant licenses for certain private markets.
Notice of grant, etc., of license to be posted up.
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1884: Mad. Act V.]	 Local Boards.	 552

SECTIONS.

Licenses to expire at end of year.
When market may be used .without license.

117F. Penalty for selling or permitting to sell in unlicensed private market.
117G.Private markets to be properly drained, etc.
117H. Penalty for default to drain, etc.

Penalty for not keeping private market properly or for not abating
nuisance.

117I. Power to close private market. 	 -
117J. Appeals against orders under certain sections.

(c) General.

117Ii. Local Board may prohibit sale in public roads.
Penalty for selling after prohibition.

Public Slavghter-houses.

117L.Taluk board may provide slaughter-houses.
117M.Taluk board may notify prohibition of the slaughtering, etc., of

cattle in places other than public slaughter-houses.
Penalty for failure to comply with such notification.
Proviso.

117N. Government places exempted.

Cart-slands, etc.

1170. Taluk board may provide cart-stands, etc.
If fee for use of cart-staid, etc., not paid, property may be seized.
Table *f fees to be put up.

117P. License to be obtained for a private cart-stand.
Fee leviable for the license.
Penalty for keeping open without license.
Taluk board may suspend or cancel licenses.
When license shall be granted.
When this section shall come into operation.

117Q.Certain sections to apply only to areas included in unions.
118. Contributions to other local authorities.

CHAPTER V.

-UNIONS AND PANCH:IYATS ; THEIR CONSTITUTION, POWERS AND DUTIES.

119,, Establishment in each union of a panchayat consisting of not less
than five panchayatdars.

120. Village-headman to be ex-officio member.
Decision as to who is village-headman.

 D
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553	 Local Boards.	 [1884: Mad. Act V.

SECTIONS.

121. Appointment of other panchayatdars.
122. The Governor in Council to declare the maximum number of pan-

chayatdars, and how many are to be elected.
123. The Governor in Council may appoint a chairman, or may authorize

his appointment by election, and may withdraw such authority
124: Term of office.
125. Resignation of panchayatdars.

Member who is a salaried officer of Government or Local Board
vacates office on transfer, etc.

126. Removal of panchayatdars.
Re-appointment.

127. Filling of casual vacancies.
127A. President, taluk board, to fill up temporary vacancies in the office

of chairman.
128. Panchayat to be under the control of taluk board.

Taluk board to sue and be sued.

111 ode of transacting Business.

129. Panchayat office and meetings.
130. Who to preside at meetings.

Majority to decide questions and casting vote.
Quorum.

131. Minutes how to be preserved.
Copies to be sent to president of taluk board.

132. Chairman to carry out resolutions.
133. Other karnams to do certain duties on the requisition of the chair

man.
Penalty for neglect or disobedience of such requisition.

Appointinents, etc., of Servants.

134. Servants and salaries.
Chairman to appoint servants.
Chairman may suspend, etc.
Appeals.

135. Revision of proceedings by taluk board.
136. Inspectors, etc.

Powers of inspectors.
137. Emergent cases.
138. Cases of default.

Property under the control of the Panchdyaf.

139. Streets, etc., under control of panchayat.
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1884: Mad. Act V.]	 Local Boards.	 554

Funds at the disposal of the Panchdyat.
SECTIONS:

140. Funds at the disposal of the union ; how lodged and dealt with.

Duties and Responsibilities of Panchdyat.

141. Matters to be provided for by panchay at.
142. Institutions and works not provided for in preceding section.
143. Powers of chairman.

CHAPTER VI.

MISCELLANEOUS.

143A.Panchayat may direct clearing or cleaning of filthy buildings and
lands.

Panchdyat may require occupiers of filth - buildings to limewash,
etc., the same.

143B.Panchavat to maintain certain wells, etc., in good order.
144. Power of Governor in Council to frame 'forms and make rules.
145. Rules to be published.
146. Rules not to come into force for three months from publication.
147. Rules to have force of law.
148. Collector 'o submit annual estimate of receipts and charges.
149_ Taxes collected payable to district board.
150. Estimate of annual expenditure.

Governor in Council to pass orders on estimate.
151. Submission of annual reports.
152. Government officers to inspect books, etc.

Appointment of persons to superintend operations of local boards.
152A. District Board empowered to make bye-laws.

Infringement of bye-laws.
Confirmation of bye-laws.
Bye-laws to have the force of law.

153. Acquisition of land.
154. [Repealed.]
155. Assessment, etc., not to be impeached if Act substantially complied

with.
No suit for recovery of sums collected.
Distress -notices lawful for want of form.
Special damage actionable.
Penalty for obstructing distrainer in his duties.

156. No action to be brought against local board or panchav at, etc., with-
out one month's notice.

If tender of compensation made. award to be limited.
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555	 Local Boards.	 [1884: Xad. Act V.

SECTIONS.
Action to be commenced within six months.
Action to be brought against the president or chairman.

157. Liability of members for loss, waste or misapplication.
158. Penalty on member or servant being interested in contracts made

with board.
159. Delegation of powers of Collector.
160. Delegation of powers of Governor in Council.
161. Publication of notifications in the District Gazette.
162. Acts of local board, etc. not to be invalidated by informalities.
162A. Consequences of failure to obtain license, etc., or of breach of same.
162B. Failure to comply with notice.
162C. General penal clause.
162D. Damages and expenses how to be determined.

Method of proceeding before a Magistrate.
163. Service of notices.
164. Entry into zenana.
165. Illegal collection of taxes or tolls.
166. Offender may be detained in custody, or compelled to give security,

if fine, etc., be not forthwith paid.
166A. If no sufficient distress can be had, the offender may be imprisoned.

Prosecutions under this Act.
167. District Board's powers in the absence of taluk board.

SCHEDULE A. -MAXIMUJI RATES OF THE TAX ON HOUSES.
SCHEDULE B.—MAXIMUM RATES OF TOLLS PAYABLE ON CARRIAGES, CARTS

AND ANIMALS PASSING ALONG ROADS WITHIN THE DIS-
TRICT.

SCHEDULE C.—NOTICE OF DEMAND.
SCHEDULE D.—DISTRAINT WARRANT.

MADRAS ACT No. V of 1884. 1

[THE MADRAS LOCAL BOARDS ACT, 1884.]

[ 29th April, 1884; 2nd July, 1884.]

Preamble.	 WHEREAS it is expedient to make better provision for the organization of
local boards in the Presidency of Fort St. George ; for the construction, repair

For the Statement of Objects and Reasons, see Fort St. George Gazette, Supplement,
dated 20th November, 1883, p. 33 ; for Report of the Select Committee, see ibid. Extra-
ordinary, dated 8th March, 1884 ; for Proceedings in Council, see ibid, Supplement, dated
11th December, 1883, p. 38, and ibid. dated 29th April, 1884, p. 12.

It has been extended, under sections 5 and 5A of the Scheduled Districts Act, 1874 (XIV
of 1874), with modifications, to 122 villages in the Parlakimedi Mahals in the Scheduled Dis-
triots in Ganjam--see Gazette of India, 1894, Pt. I, p. 168.
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1884: Mad. Act V.]	 Local Boards.	 556

and maintenance of roads and communications in local areas therein not in-
cluded within the limits of any municipality ; for the diffusion of education
in such local areas ; and for other objects of public utility calculated to pro-
mote the health, comfort and convenience of the inhabitants of such local
areas ; It is hereby enacted as follows :—

CHAPTER I.

PRELIMINARY.

1. This Act nlav be called the Madras Local Boards Act, 188.4. 	 Short title.
2. (7) It extends to the territories for the time being administered by the Local extent

Governor in Council of Fort St. George situated beyond the limits of the
Mad.Iof	 City of Madras as defined under the City of Madras Municipal Act, 1884,' or
1884.	 other law in force for the time being. and not included in any municipality, as
Mad. IV of defined under the Madras District Municipalities Act, 1884, 2 or other law in
1884.	 1*	 v,:	 *	 *	 *	 *	 ,^force for the time being.

(2) It shall come into force in any district on such date as the Governor Commence-
in Council Iniiv by notification direct.3	 anent of Act.

43, In this Act. unless there is something repugnant in the subject or Interpreta-
context,—	 tion clause.

(i) " building " includes walls, and also houses, huts, sheds roofed " Building."
enclosures and constructions appurtenant thereto, whether
used for the purpose of human habitation or otherwise :

(ii) " ('olnpanv " means it company registered under the Indian Coin- "Company."
IV of 1882.  panics Act, 1882, 6 or under the Acts of Parliament known

under the, collective title of the Companies Acts, 1862 to
1893, or incorporated by an Act of Parlirment or of the
Governor-General in Council or by royal charter or letters
patent :

(iii) district " means any local area, which, for the purposes of the " I)lstrict."
collection of land-revenue, shall have been placed, for the
time being, under the charge of a Collector of a district, or
which for the purposes of this Act the Governor in Council
may by notification from time to time declare to be a district
or to be attached to and to form part of a district

(iv) words importing the masculine gender shall be taken to include"Gender."
females

i The figures " 18i4"  were substituted for the figures " 1878, " and the words " or in any
scheduled district, as defined under the Scheduled .District Act, 1874, or other law in force for
the time being " were repealed by s. 3 of the Madras Local Boards Act, 1900 (Mad. Act VI
of 1900), with offeec from the 1st April, 1901, see infra.

2 Printed, sepia.
3 For list of districts in which the Act has been brought into force, see Madras List of Local

Rules and Orders, Edo. 1912, pp. 401, et s , q. ; also Gazette of India, 1901, Pt. I, p. 635 ; and
Fort St. George Gazette. 1901, Pt. I, p. 1428.

'This section was substituted for the original section 3 by section 5 of the Madras Local
Boards Act Amendment Act, 1900 (Mad. Act VI of 1900), with effect from 1st April, 1901.

6 See now Act VII of 1913 , G •nl. Acts, Vol. VI1.
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557	 Local Boards.	 L1884: Mad. .Act V.

"Guardian."	 (v) " guardian " means any person to whom the care, nurture or
custody of any child falls by law, or by natural right or re-
cognised usage, or who has accepted or assumed the care,
nurture or custody of any child, or to whom the care or cus-
tody of any child has been entrusted by any lawful authority

"Horse."	 (vi) " horse " includes pony and mule :
" House."	 (vii) "house " includes any shop or warehouse.
" Inocula-	 (viii) ''inoculation '' means any operation performed with the object
tion."	 of producing the disease of small-pox by means of variolous

matter
"Inhabit-	 (ix) "inhabitant " means any person who has been ordinarily resid-
aut.	 ing in any local area for a period of six months or upwards
" Land-	 (x) '' landholder ''includes all persons holding; under a sanad-i-milkiat-holder."

istimrar, all other zaniindars, poligars. shrotriemdars,
jagirdars and inamdars, and all persons farming the land-
revenue under Government ; all holders of land in Malabar
under whatever tenure : and all holders of land under raivat-
war-settlement, or in any way subject to the payment of
land-revenue direct to Government, and all registered holders
of land in proprietary right

Latrine."	 (xi) " latrine ''includes privy :
"Local	 (xii) " local board " means and includes any district board or taluk
board."	 board constituted under this Act :
" Local	 (xiii) " local fund " means and includes a district fund, a taluk fund
fund."	 and a union fund :
•` Magis-	 (xiv) " Mabintrate " means a Magistrate appointed under the Code of
trate."	 Criminal Procedure, [11898]. 	 V of 1898.

Market."  (xv) (a) " market " means any place which is a market at the passing
of this Act or which may have been declared under section
117A to be a market :

"Public	 (b) " public market " means any market belonging to a local
market."	

board or constructed, repaired or maintained out of the local
fund :

" Private
market.	 (c) " Private market " means any market, not being a public

"

market.
Notice."	 (xvi) '' notice " means a notice in writing, and '' writing, " with its

grammatical variations and cognate expressions, shall include
printing," lithography, photography," with their

grammatical variations and cognate expressions, and other
modes of representing or reproducing words in a visible form

"Nuisance."

	

	 (xvii) " nuisance " means any act, omission or thing causing or likely
to cause any common injury, annoyance, offence, harm,

1 These figures were substituted for "1882"  by the Repealing and Amending Act, 1901
(I of 1901)—see the Second Schedule, Part III.
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danger or damage to the sense of sight, smell or hearing
of, or which is or is likely to be dangerous or injurious to
the health or property of, the public or the people in general
who dwell or occupy property in the vicinity or persons
who may have occasion to use any public right :

(xviii) " owner " includes the person for the time being receiving or "Owner."

entitled to receive the rent or profits of the property, or in
charge of the animal or thing in connection with which the
word is used, whether on his own account or as agent or
trustee for another person

(xix) " palanquin " includes tonjons, manchils and chairs carried by "Palanquin."
men by means of poles, but not slings or cots used for the
conveyance of children or aged or sick people

(xx) " panchi'vat " means the body of persons constituted for a union " Pancha.
under this Act : 	 yat."

(xxi) " parent " means the father of a legitimate child and the mother " Parent."
of an illegitimate child

(xxii) " person " includes any company or association or body of indivi- " Person."
duals, whether incorporated or not :

(xxiii) (a) " road " includes any road, street, square, court, alley or " Road."

passage, whether a thoroughfare or not, over which the
public has a right of way, together with the drains on either
side a.id with the land, whether covered or not by any pave-
ment, verandah or other erection, which lies on either side
of the roadway up to the boundaries of the adjacent property,
whetli r that property be private property or property re-
served by Government for other purposes ; and also includes
the roadway over any public bridge or causeway

(b) " public road " means any road which is now vested in a local " Public
board or which may hereafter be made at the cost of the road."

local fund or which may hereafter be declared under section
53 to be a public road :

(xxiv) " salaried office " does not include the office of a village-head- "Salaried
man, karnain or other village-officer mentioned in the Madras office."

Village-cess Act, IV of 1893 :
(xxv) " schedule " means a schedule to this Act. The schedule shall "Schedule."

be read as part of this Act :
(xxvi) " taluk " means any part of a district which may be declared to °° Taluk."

be a taluk in the manner hereinafter provided
(xxvii) " tenant " includes all persons who whether personally or by an "Tenant."

agent occupy land under a landholder or an intermediate
landholder, and whether or not they pay rent to such land-
holder or intermediate landholder, as the case may be :

 D
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"Union." 	 (xxviii) "union"  means any revenue village or villages or any portion
or portions thereof which may be declared to be a union in
the manner hereinafter provided :

" Unpro-	 (xxix) "unprotected child " means a child who has not been protected
tected	 from small-pox by having had that disease either naturally
child. ,, or by inoculation or by having been successfully vaccinated, or

who has not been certified in the manner hereinafter pro-
vided to be insusceptible of vaccination :

"Vaccinator."	 (xxx) (a) " vaccinator " means a public or private vaccinator

"Public	 (b) " public vaccinator " means any vaccinator employed under
vaccinator."	 this Act by any local board, and includes a deputy inspector

of vaccination :

Private	
(c) " private vaccinator " means any person duly licensed to

vaccinator."	 perform the operation of vaccination :

"Number"	 (xi) words in the singular shall include the plural, and rice verso.

Con-	 4. On this Act coming into force ; as provided in section 2, in any district,
sequences	 the following consequences shall ensue
of Act coin-
ing into	 1(i) the Madras Local Funds Act, 1871, shall cease to apply to such Mad. Act IV,
force.	 district ;	 of 1871.

(ii) the local fund circle or circles and the local fund board or boards
established under the said Act in such district shall cease to exist :
Provided that the members of the local fund board or boards
of the circle or circles in such district, appointed under the said
Act and holding office at the time this Act comes into force, shall
be deemed to have been appointed members of the district board
under this Act, but shall go out of office on the expiry of the
term for which they shall have been originally appointed

(iii) all property vested in the said local fund board or boards shall vest
in the district board for the purposes of this Act, subject to all
rights (if any) existing over, and all debts, liabilities and obligations
(if any) affecting, such property-

(iv) every contract entered into by the said local fund board or boards
may be enforced by and against the district board in Elie manner
as it might have been enforced by and against the local fund
board or boards if this Act had not been passed

(v) the district board shall be substituted for the said local fund board
or boards in all suits or other proceedings pending by or against
the said local fund board or boards at the time this Act comes
into force.

3 This clause now virtually operates as a repeal of Mad. Act 1V of 1871 nthich remained
in force in districts so long as Mad. Act V of 1884 was not applied to them. As to districts in
which Mad. Act V of 1884 has been brought into force, see Madras List of Local Rules and
Orders, Vol. II.
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1884: Mad. Act V.] 	 Local Boards.	 560

5. The Governor in Council may, by notification, 1 from time to time Establish-

declare any part of a district to be a taluk for the purposes of this Act ; and went of taluk
toard.

the provisions of this Act regarding taluk boards shall come into force in any
taluk on such date as may be specified in the said notification : Provided
that the Governor in Council may 2[by an order in writing published to-
gether with a statement of his reasons for making the same] in like manner at
any time modify or cancel such declaration, dissolve any taluk board and pass
such orders as to the disposal of the property theretofore vested in such board
as he may deem fit. 2[But no order dissolving a taluk board shall be passed Abolition of

without previously intimating to the district board to which the taluk board t. luk board.

is subordinate and to the taluk board the grounds upon which the proposal
is based and considering the explanation and objections, if any, of the district
board and the taluk board.]

3 6. (1) The Governor in Council may, by notification, from time Unions.

time, declare [ 4 any village or villages or any portion or portions thereof] to
be an union for the purposes of this Act, and may [ 5 by an order in writing
published together with a statement of his reasons for making the same] at
any time in like manner modify or cancel such declaration, and dissolve the
panchiyat of the union concerned.

(2) The provisions of this Act regarding panchayats shall come into force
in any union on such date as may be specified in the notification declaring it
to be an union.

7. Where, ii, any Act, Regulation or notification passed or issued prior Refer-rce in

to the day on which this Act comes into force, reference is made to the etcor Acts,

Mad. IV of Madras Local Funds Act, 1871, 6 such reference shall, so far as may be prac-
1871.	 ticable, be read as applying to this Act or the corresponding part thereof.

CHAPTER II.

LOCAL BOARDS AND THEIR CONSTITUTION.

I.--District Boards.

8. There shall be constituted for each district a district board, having Establish-

authority over such district, and consisting of a president and of not less meat of a
district

1 For list of notifications declaring the formation of taluks, see Madras List of Local Rules board.
and Orders, Vol. II.

2 These words were inserted in the section by s. 6 of the Madras Local Boards Act Amend-
ment Act, 1900 (Mad. Act VI of 1900), with effect from the 1st April 1901.

3 For notifications under the section, see Madras List of Local itules and Orders, Vol. II.
These words were substituted for the words " any village or group of villages " by the

Madras Local Boards Act Amendment Act, 1900 (Mad. Act VI of 1900), s. 7, with effect from
1st April, 1901.

5 These words were inserted by s. 7 of the Madras Local Boards Act Amendment Act, 1900
(Mad. Act VI of 1900), with effect from 1st April, 1901.

As to the repeal of this Act, see footnote to s. 4.

VOL. 1.	 2o
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561	 Local Boards.	 [1884: Mad. Act V.

than twenty-four persons, '[provided that the Nilgiri district board shall
consist of a president and not less than twelve persons], who shall be called the
members of the district board.

The Collector 	 9. (1) The Collector of the district shall ex-officio be 2[member and] presi-
of the district dent of the district board.
to be
ex-ofcio
member and
president.
Governor in	 (2) But it shall be competent to the Governor in Council 2 [ to appoint
Council may one of the members of any district board to be the president of such board
utahorize

the members or] by notification, from time to time, to authorize the members of any district

toe
lec t

 ^t,	 board to appoint their president by election from among their own number,
and may	 subject to the approval of the Governor in Council and in accordance with
withdraw	 such rules and conditions as may from time to time be prescribed by him:
such
authority.	 Provided that the Governo1 in Council may at any time, by notification,

withdraw such authority. 2 [ But no such notification shall be issued without
previously intimating to the district board the g : ounds upon which the pro-
posal is based and considering the explanation and objections, if any, of the
district board .]

Revenue-of0-	 10. Every Revenue-officer in charge of a division of the district shall
sera 

ision
charge 

ex-officio be a member of the district board.of dvs to
be ex-officio
members.

Appoint-	 11, The other members of the district board may '.)e-
ment of
other	 (a) either wholly appointed by the Governor in Council, or
members.  (b) partly so appointed and partly appointed by election by the mem-

bers of the taluk boards in the district from among their own
number, or, in any part of the district over which there is no
taluk board having authority, by the panchayats, and by the
tax-payers and inhabitants of such part of the district, subject to
such rules and conditions as may from time to time be prescribed
by the Governor in Council.

Proportion	 12. Any person holding a salaried office under Government in the district
of of&cials 	 may be appointed 3 [ by name or in virtue of his office ] to be a me.nber of the
<tind
officials,	 districtdistrict board

Provided that the number of such persons appointed by the Governor in
Council to be members of any district board, together with the ex-officio mem-
bers, shall not exceed one-fourth of the whole number of members of such
board.

i This proviso was inserted by s. 8 of the Madras Local Boards Act Amendment Act, 1900
(Mad. Act VI of 1900', with effect from 1st April, 1901.

2 These words were inserted by s. 9 of the R'faclrc Toed P^'rde c± Amendment Act.
1900 (Mad. Act VI of 1900), with effect from 1st April, 1901.

3 These words were inserted by section 10 of Mad. Act VI of 1900, with effect from 1st April,
1901.
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1884: Mad. Act V.]	 Local Boards.	 562

13. In any district where the members of the district board are partly Proportion

appointed by election, the number of persons so appointed shall, unless the to be elected.

Governor in Council otherwise directs, be three-fourths of the whole number
of the members of such district board.

2. Talulc Boards.

14. There shall be constituted for each taluk a taluk board, having author- Establish-

ity over such taluk and consisting of a president and of not less than twelve mluk of
persons, who shall be called the members of the taluk board. 	 boards.

15. (1) The Revenue-officer in charge of the division of the district The Revenue.
officer in

wherein any taluk is situated shall ex-of eio be i [ member and ] president of charge of

the taluk board of such taluk.	 the
division of
the district
to be ex-
officio
member and
president.

1 (2) In the event of a taluk constituted under section 5 containing , areas Governor in

belonging to more than one revenue-division, the Governor in Council shall Declare who
declare which of the revenue divisional officers concerned shall ex-officio be is to be pre-

member and president of the taluk board, and the other or others shall be silent of a
taluk board

members.	 when the
taluk con-
tains areas
belonbing to
more than
one revenue-
division.

(3) But it shall be competent to the Governor in Council 1 [ to appoint one But the

of the members of any taluk board to be president of such board or], by Council in
notification, from time to time, to authorize, the members of any taluk board appoint, or

to appoint their president by election fromamong their own number, subject ajttion of he

to the approval of the Governor in Council and in accordance with such rules president,

and conditions as may from time to time be prescribed by him
Provided that the Governor in Council may, at any time, by notification , and may

withdraw such authority. 1 [ But no such notification shall be issued without such au hor-
previousi) intimating to the taluk board the grounds upon which the pro- ity.

posal is based and considering the explanation and objections, if any, of the
taluk board.]

1 (4) Whenever the president of a taluk board is appointed or elected as When the

provided in sub-section (3), the Revenue-officer in charge of every division or president is
appointed or

portion of a division included in the taluk constituted under section 5 shall elected the
ex-officio be a member of the taluk board of such taluk, and when one of such Revenue-

officer of
revenue-officers is elected as president, the others shall ex-officio be members of every divi-
the taluk board.	 sion or

portion of a
division to be

These words were inserted, sub-section (!) renumbered (3), and the present sub-sections ex-officio
(2) and (4) added by s. 11 of the -Madras Local Boards Act Amendment Act 1900 (Mad. Act member.
VI of 1900), with effect from the 1st April, 1901.
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563	 Local Boards.	 (1884: Mad. Act V.

Appoint-	 16. The 1 [ other ] members of the taluk board may Be-
ment of
members.	 (a) either wholly appointed by the Governor in Council, or

(b) partly so appointed and partly appointed by election by the mem-
bers of the panchayats in the taluk from among their own num-
ber or by the tax-payers and inhabitants of the taluk,

subject to such rules and conditions as may from time to time be prescribed by
the Governor in Council.

Proportion	 17. Any person holding a salaried office under Government in the taluk
of dfrcials	 ma be appointed 2 	name or in virtue of his office to be a member of theand non - 	Y b hp	b[ y	 ]
officials.	 taluk board : Provided that the number of such persons appointed by the

Governor in Council to be members of any taluk board shall not exceed one-
third of the whole number of members of such board.

Proportion	 18. In any taluk where the members of the taluk board are partly ap-

eiect d.	 pointed by election the number of persons so appointed shall, unless the
Governor in Council otherwise directs, be two-thirds of the whole number of
the members of such taluk board.

3. General sections in regard to the Constitution o/ District and Taluk Boards.

The	 19. Upon this Act coming into force in any district or taluk the Governor
in Council	in Council sha ll , by notification, declare—in Council	 ^	 3'	 ^
shall declare	 3the number	 (i) what shall be the maximum number of persons ;,o be appointed,
of members,	 for the time being, members of any district or taluk board,
etc.

	

	 3 (ii) what shall be the number or proportion, if any, of such members
to be appointed by election :

Provided that the Governor in Council may, by notification, from time to
time, cancel or modify such declaration. 4 [ But no such notification shall be
issued without previously intimating to the district or taluk board the grounds
upon which the proposal is based and considering the explanation and ob-
jections, if any, of the district or taluk board, as the case may be, and such
notification shall not come into force until one month after the same shall
have been published in the Fort St. George Gazette.]

Appointment	 20. The Governor in Council may appoint one of the members of b [ any]
of vice-pre- local board to be the vice-president of such board, or he may, by notification, 6
sident by
Governor	 from time to time, authorize the members of any local board to appoint their
in Council. vice-president by election from among their own number, subject to the
Election of
vice-	 approval of the Governor in Council and in accordance with such rules and
president.	 conditions as may from time to time be prescribed by hi: s

'This word was inserted by s. 12 of Mad. Act VI of 1900, printed, infra.
2 These words were inserted by s. 13 of Mad. Act VI of 1900.
3 For notifications issued under these clauses, see Madras List of Local Rules and Orders,

Vol; IL
'These words were added by s 14 (a) of Madras Act VI of 1900, with effect from 1st

April, 1901.
" This word was substituted for the word " each " by s. 14 (b) of Mad. Act VI of 1900.
6 For notifications under this section, see Madras List of Local Rules and Orders, Vol. II.
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1884: Mad. Act V.] 	 Local Boards.	 564

Provided that the Governor in Council may, by notification, at any time.
withdraw such authority.

21. (1) In any local board where there is a president duly appointed, Consequence
1[or elected], the Collector of the district or the revenue-officer in charge of election

of the division of the district, as the case may be, wherein such local board 
of president,

is situated, shall at once vacate the office of president.
(2) In any local board where there is a vice-president duly appointed by and of vice-

.election the vice-president holding office at the time of such appointment president.

shall at once vacate the office of vice-president.
22. (1) 2[ Subject to the provisions of section 24, every person appointed Term of

or elected as aforesaid to be a nieniber of a local board shall continue in °f Ce of
office for three years from the date of the Fort St. George Gazette wherein
hi-, appointment was notified, and he shall then cease to be a member of
such board :]

Provided that any member of a taluk board or of a panchayat 2[elected]
to be a member of a district board or of a taluk board shall vacate his office
of member of such district board or taluk board on his ceasing to be a member
of the taluk board or pancliav-iLt.

(2) 2[ Any member of a local board appointed or elected to be president President

or vice-president shall be deemed to have vacated such office on the expiry of or sident
the term for which he was originally appointed or elected member or on his vacates

otherwise ceasing to be a member or upon the withdrawal of the authority 	 asing
given under sub-sect;on (2) of section 9 or sub-section (3) of section 15 or to be

Section 20.'	 member of
board, etc.

(3) But any outgoing president, vice-president or member of any local Outgoing
board shall, if otherwise qualified, be eligible for re-appointment, 	 member

eligible for
re-appoint-
ment.

23. (1) Any person appointed to be president, vice-president or a member Resignation
of a local board may tender his resignation to the Governor in Council, and on of office.

the acceptance of such resignation such person shall be deemed to have
vacated his office.

(2) . 3[ Any person holding a salaried office under Government who is a Member who
member of a local board shall, on being permanently transferred from the is a Govern-

ment servant
local area over which such board has authority or on quitting such local area vacates
with the intention of remaining absent therefrom for more than three months office on

' transfer,
or on his resignation, suspension, removal or retirement from his office under etc.
Government, be deemed to have vacated his office of member of such
board.]

1 These words were substituted for the words " by election " by s. 15 of Mad. Act VI of
1900. Printed, infra.

2 These words were substituted for the first clause of sub-section (1), the word " elected
for the word "appointed"  in the proviso to the sub-section, and sub-section (:?) for the original
sub-section, by section 16 (a), (b) and (c), respectively, of Mad. Act VI of 1900.

9 This sub-section was substituted for the original sub-section by s. 17 of Mad. Act VI of
1900, with effect from 1st April, 1901.
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565	 Local Boards. 	 [1884: Mad. Act V.

Removal of	 24. (1) The Governor in Council may, 1 [ by notification, remove any
local boa

rd.
d
rd. ^local boa	 resident ^	 pvice- resident or member of a local board other than an es-officio' 

- president or member ]—

(i) if he 2 [ is absent for more than three months from the local area
over which such board has authority or ] refuses to act or becomes
incapable of acting or is declared insolvent or is convicted of
any such offence, or subjected by a Criminal Court to any such
order, as implies, in the opinion of the Governor in Council, a
defect of character which unfits him to be president, vice-presi-
dent or member of a local board ;

(ii) if he, without excuse sufficient, in the opinion of the Governor in
Council, neglects for more than three consecutive months to be
present at the meetings of the local board

(iii) if his continuance in office is, in the opinion of the Governor in Council
dangerous to the public peace or order 2 [ or likely to bring the
administration of the local board into contempt;]

(iv) in the case of a president, if he, without an excuse sufficient in the
opinion of the Governor in Council, omits or refuses to carry
out any resolution of the Board.

3 (2) When the Governor in Council proposes to take action under clause
(iii) of sub-section (1), he shall not pass orders without giving an opportunity
of explanation to the president, vice-president or member concerned.

Re-election.

	

	 (3) The Governor in Council may prescribe a period during which any
person so removed shall not be eligible for re-appointment or re-election.

Filling of	 25. (1) When the office of president, vice-president or member of any

canc
casual

 ies.	 local board becomes vacant, a new president, vice-president or member shall,va 
unless the Governor in Council otherwise directs - [ in the exercise of the
powers vested in him under this Act], be appointed in the same manner as
his predecessor was appointed.

Vacancy in	 (2) In any local board where the office of president becomes vacant, the
the office of Collector of the district in the case of a district board and in the case of apresident.

taluk board the revenue-officer in charge of the division of the district wherein
the office of such board is situated, shall assume the style and functiens of the
office of president.

President,	 5 26 . No member of a local board or panchayat, other than the president,.
vice-press.. vice-president or chairman, shall receive any salary or other remuneration from-.dent or

' These words were substituted for the words " at any time remove any president, vice- -
president or member of a local board " by Mad. Act VI of 1900, s. 18, wi h effect from 1st April,
1901.

2 These words were inserted in cls. (i) and (iii), respectively, by cls. (b) and (c), respectively
of s. 18 of Mad. Act VI of 1900, with effect from 1st April, 1901.

s This clause was adued, sub-s. (2) renumbered (3), and the present sub-s. (2) was added'
by cls. (d) and (e), respectively, of Mad. Act VI of 1900, with effect from 1st April, 1901.

'These words were inserted by s. 19 of Mad. Act VI of 1900, with effect from 1st April, 1901.
5 This section was substituted for the original section 26 by s. 20 of Mad. Act VI of 1900,_

with effect from 1st I.pril, 1901.
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1884: Mad. Act V.]	 Local Boards.	 566

the funds at the disposal of or under the control of such board or panchayat, chairman
and no president, vice-president or chairman shall receive an v such salary Tece t e r
or remuneration unless the payment thereof shall have been sanctioned by neration.
the local board or panchayat with the approval of the Governor in Council.

217. Every local board shall be a bcd corporate by the name of the local Incorporation
board of the local area for which it shall have been established and over of local

which it has authority, shall have perpetual succession and a common seal,
with power to acquire and hold property, both moveable and immoveable,
and subject to such rules as may from time to time be prescribed by the
Governor in Council, to transfer any property held by it, and to contract
and to do all other things necessary for the purposes of its constitution, and
may sue and be sued in its corporate name.

1 27A . The election and appointment, otherwise than ex officio, of Appoint-
every president, vice-president and member of a local board shall be h nts other

notified in the Fort St. George Gazette.	 officio to be
notified in
the Gazette.

4.—Mode of transacting Business.

28. Every local board shall provide an office, and shall meet for the Local board
transaction of business upon such days and at such times as 2 [ it ] may arrange t okeep an

and also at other times as often as a meeting shall be called by the president
or, in his absencc, by the vice-president :

Provided that every taluk board shall meet at least once in every month.

29. The president or, in his absence, the vice-president shall, at any time, President or
on the requisition in writing of not less than one-third	 thenof the 3 [ members th ` ce '^l	 president
on any local board], call a meeting of such board : 	 to call a

meeting on
Provided that no such meeting shall be held unless a notice of the meeting requisition.

specifying the time and place at which and the purpose for which it is to be
held has at least six days previous to the day of such meeting been addressed
and sent by the president or vice-president to each of the members.

4 29A. All meetings of a local board shall be open to the public : 	 Meetings of
local boards

Proviceed that the presiding member may, in any particular case, direct to be public.
that the public generally or any particular person shall withdraw.

30. At every meeting of a local board the president, or in his absence, Who to
the vice-president shall preside. In the absence from any meeting of the pre- meetings.
sident and vice-president, the members of the local board present at the
meeting shall choose some one of their number to preside thereat.

1 Section 27A was inserted by s. 21 of Mad. Act VI of 1900, with eff^ct from 1st April, 1901.
2 The word " it " was substituted for the word they " by s. 22 of Mad. Act VI of 1900.
3 These words were substituted for the words " members of any local Foard " by s. 23 of

Mad. Act VI of 1900.
4 Section 29A was inserted by s. 24 of Mad. Act VI of 1900.
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567	 Local Boards.	 [1884: Mad. Act V.

Quorum.	 31. (1) No business shall be transacted at a meeting unless at least one-
fourth of the whole number of members 1[ then on the board, not being
less than three, ] be present.

1[ If at the time appointed for a meeting under this sub-section or within
half an hour thereafter, a quorum is not present, the president, vice-president
or presiding member may adjourn the meeting till some future day.]

Decision by	 (2) All questions which may come before a local board at any meeting
majority,	 shall be decided by a majority ; and in every case of equality of votes the
Casting vote, president or the presiding member shall have a second or casting vote.

Interested	 i[(3) No member of a local board shall vote on any question coming
member not before the board for consideration in which (otherwise than in its general
to voto.

application to all persons and properties within the local area) he has any
pecuniary interest.]

Modification	 (4) No resolution of any local board shall be modified or cancelled within
or cancella- three months by such board, except at a meeting specially convened in that
tion of
resolutions. behalf and by a resolution of such local board supported by not less than one-

half of the whole number of the members 1 [ then on such board].
Minutes of	 32. (1) Minutes of the resolutions of 2[ a ] local board passed at each
proceedings, meeting shall be drawn up and entered in a book to be kept for that purpose,

and shall be signed by the president or the member who presided at such meet-
ing, and shall, at all reasonable times and without charge, be open at the
office of the local board to the inspection of any person who pays a tax under
this Act in respect of any property situated within the local area of such
board.

Copies of	 (2) A copy of the minutes of the resolutions of each meeting shall, within
minutes to three days from the date thereof, be transmitted to the Collector of the dis-
be sent to
Collector or trict in the case of a district board, and in the case of a taluk board to the
Divisional	 revenue-officer in charge of the- division of the district wherein the office of
Officer for
publication, such taluk board is situated, for publication in the District Gazette in English

and a Vernacular language of the district at the cost of such local board
3Provided that the president shall immediately submit to the said Col-

lector or the revenue-officer, as the case may be, any minute of dissent that
may be forwarded to him within forty-eight hours of the meeting by any
member.

Certified	 3(3) The president, and in his absence the vice-president, shall have the
copies of 	custody of the proceedings and records of the local board, and m	 grantproceedings	 3'	 p	 ^	 m ay g
and records, copies of any such proceedings and records on payment of such fees as the

1 These words were inserted, the last clause added to sub-s. (1), sub-s. (3) renumbered (1)
the present sub-s. (3) added, and the words " then on such board " substituted for the words
" of such board," by s 31 (a), (b) and (c), respectively, of Mad. Act VI of 1900, all with
effect from 1st April, 1901.

2 The word "a"  was substituted for the word " the " by s. 26 (a) of Mad. Act VI of 1900.
3 This proviso was added to sub-s. ('?) and sub-s. (.3) added to the section, by s. 26 of th

Madras Local Boards Act, 1900 (Mad. Act VI of 1900), with effect from 1st April, 1901.
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1884: Mad. Act V.]	 Local Boards.	 568

local board may, by general or special order, prescribe. Copies granted
under this sub-section shall be certified by the president or the vice:president

I of 1372. as provided in section 76 of the Indian Evidence Act, 1872,1 and copies so cer-
tified may be used to prove the records of the local board in the same manner
as they may, under sub-section (.^) of section 78 of the said Act, be used to
prove the proceedings of that body.

33. (1) The resolutions of 2j a ] local board shall be carried into effect by Executive
the president, in whom the entire executive power of the board shall be vested; power vestedin the presi-
and who shall be directly responsible for the due fulfilment of the purposes of dent.
this Act.

(2) It shall not be lawful for the president to exercise any power which by Exception.
this Act it is expressly declared shall be exercised by the local board * * . 2

2[ (3) The president may from time to time authorize the vice-president, Delegation of
by an order in writing, to exercise any of the powers conferred or to perform p° s dent^to
any of the duties imposed on the president by this Act, and may at any time vice-presi-
in like manner modify or cancel such order : 	 dent. .

Provided that the delegation of powers or duties under this sub-section
shall not relieve the president of any responsibility imposed upon him by
by this Act.]

3 33A. Notwithstanding anything contained in sub-section (2) of section president's
33, it shall be lawful for the president in cases of emergency to direct the exe- powers inomereencies.
cution of any work o the doing of any act which the local board is empowered
to execute or do and the immediate execution or doing of which is in his opinion
necessary for the service or safety of the public, and to direct that the expense
of executing such v: ork or doing such act, incurred as the emergency may
require, shall be paid from the local fund

Provided that every direction given under this section shall be reported at
the next following meeting, of the local board.

34. (1) Every local board 4 * * * may, from time to time, make rule, Rules as to
•consistent with this Act, and with any rules framed by the Governor 

in business.

Council in regard to the following matters :—

(i) the time and place of 4[ its ] meetings
(ii) the manner in which notice thereof shall be given
(iii) the conduct of proceeding at meetings

1 General Acts Vol. II.
2 The word " a " was substituted for the word " the," the words " at a meeting " in subs.

'(2) were omitted, and sub-_. (3) sub,tituted for the original sub-section, by s. 27 of Mad. Act
VI of 1900.

a Section 33A was inserted by s. 28 of the Madras Local Boards Act, 1900 (Mad. Act VI
of 1900), with effect from 1st April, 1901.

The words " at a meeting " were omitted, the word " its " in cl. (i) substituted for the word
their,' el. (vii) renumbered (viii), and the present cl. (vii) and sub-s (_') inserted by s. 29 (a)

and (b), respectively, of Mad. Act VI of 1900. infra.
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569	 Local Boards.	 [1884: Mad. Act V.

(iv) the division of duties among the members of the board ;

(v) the appointment and procedure of committees consisting wholly of
a certain number of members of the board, or partly of such mem-
bers and partly of other inhabitants of the local area for the super-
intendence and management of educational institutions, hos-
pitals, dispensaries, choultries or other institutions maintained.
by the board;

(vi) the persons by whom receipts may be granted for money paid to
the board ;

1 (vii) the inspection by members of the board of institutions under the
control of such board and the inspection of accounts, books,
registers and returns, reports, statements and other documents
appertaining thereto, belonging to such institutions ; and

1 (viii) all other similar natters.

1 (2) No rule made under this section shall take effect until it has been
published in the manner prescribed by the Governor in Council.

Execution of	 35 . (1) If at any time it appears to the Collector of the district that the
resolutions if

president of a local board 2 or chairman of a pancha at has made default inpresident is	 P	 f l [	 1	 3^	 ]
n giioont.	 carrying out any resolution of such local board 2 [ or panchayat ], the Collector,

[ after obtaining and considering the explanation of the president c^ chair-
man ], may by notice in writing require such president 2 [ or chairman] to
carry out such resolution within a reasonable time to be specified in such notice,
and if such president 2 [ or chairman ] omits to comply with such notice, the Col-
lector may assume the execution of such resolution and pass all necessary
orders accordingly.

Report to	 (2) Any Collector taking action under this section shall in a memoran-
local board
and Govern- dum record his reasons for such action, and shall forthwith forward such
ment.	 memorandum to the local board 3 [ or panchayat ] for information, and

shall also forthwith forward a copy thereof to the Governor in Council, who
may pass such orders thereon as he may deem fit.

Control of	 36. (1) When the Collector of the district is not the president of a local,
over loca

loverlocal	 , he may—
boards.	 (a) enter on and inspect, or cause to be entered on and inspected, any im-

moveable property or any work in progress under the control of
such board ;

(b) call for and inspect any document in the possession or under the con-
trol of such board;

1 See footnote to this section, supro.
2 These words were inserted by s. 30, cls. (a) and (b) of Mad. Act VI of 1900.
3 These words were inserted by s. 30 (c) of Mad. Act VI of 1900, with effect from 1st April',

1901.
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1884: Mad. Act V.]	 Local Boards.	 570

(c) require such board to furnish such statements, accounts, reports and
copies of documents relating to 1 [its]  proceedings or duties as he
may thin] fit; and

(d) record in writing, for the consideration of such board, any observa-
tions he may think proper in regard to 1 [ its ] proceedings or
duties.

1 [(2) The Collector also may by a special order in writing in each —case Delegation
direct the revenue-officer in charge of the division to exercise any of the powers ofColi ers byector to
referred to in clauses (a), (b) and (c) of sub-section (1).]	 the revenue.

(3) The Governor in Council may, by notification, from time to time, o Der of the
sion.

authorize any public officer to exercise any of the powers of a Collector under
this section, and may, at any time in like manner, modify or withdraw such
authority.

37. (1) The Governor in Council or the Collector of the district may, by Power of
order in writing, suspend the execution of any resolution 2 [ of any local board Government

and Collector
or of any order issued by any local board or president ], or cancel such reso- to suspend
lution or order, 3 [ or suspend or cancel any license granted by any local board action under

this Act.
or president], and may prohibit the doing of any act which is about to be
done, or is being done, in pursuance of, or under colour of, this Act, if, in his
opinion, 3 [ such resolution has not been legally carried, or ] such resolution,
order or act 3 [ or the issue of such license ] is in excess of the powers conferred
by law, or the e -ecution of such resolution or order or the doing of such act
3[or the continuance in force of such license ] likely to cause obstruction, injury
or annoyance to any persons lawfully employed or danger to human life,
health or safety, or is likely to lead to a riot or an affray.

(2) When the Collector makes any order under this section, he shall forth- Submission
with forward a copy thereof, with a statement of his reasons for making it to Government. 
the local board concerned and to the Governor in Council.

(3) The Governor in Council may 3 [thereupon]  rescind the order, or
3 [ after giving the local board a reasonable opportunity of explanation ]
direct that it continue in force with or without modification, permanently or
for such period, as he thinks fit.

38. (1) In cases of emergency the Collector of the district may provide for Extraordi-

the execution of any work, or the doing of any act, which a local board 4[ or nary powers
of Collector

the president ] is empowered to execute or do, and the immediate execution or in case of
doing of which is in his opinion, necessary for the service or safety of the emergency.

public, and may direct that the expense of executing the work or doing the
act shall be paid by the local board.

' The word " its " was substituted for the word " their," sub-s. (-) renumbered (3), and
the present sub-s. (2) inserted by s. 31 of Mad. Act. VI of 1900.

2 These words were substituted for the words " or order of a local board " by s. 32 (a) of
Mad. Act VI of 190.

9 These words were inserted by s. 32 (a) and (b) of Mad. Act VI of 1900.
4 These words were inserted by Mad. Act VI of 1900, s. 33 (a).
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571	 Local Boards.	 (1884: Mad. Act V.

Recovery of 	 (2) If the expense is not so paid, such Collector may make an order direct-
expenses.	 ing the person having the custody of the local •fund to pay the same in

priority to any *	 * 1 other charges against such fund 1[ except charges
for the service of authorized loans ]. Such person shall, so far as the funds
to the credit of the local board admit, be bound to comply with such order.

Pcport to be	 1(3) [ Every case in which the powers conferred by this section are exercised
made toshall be forthwith reported to the Governor in Council by the Collector with

inUoveruor 
Council.	 the reasons in full for the exercise of such powers, and a copy of the report

shall, at the same tine, be sent to the local board for information.]
Powers of	 39 . When the revenue-officer in charge of the division of the district in
hiv i ion ^1 which there is a taluk board is not the president of such board, he may, sub-
{^flicer.

ject to the control of the Collector of the district, exercise in respect of such
board any of the powers conferred on the Collector of the district by sections
35 to 38 ; and shall furnish the report prescribed in sections 35, 37 and 38 to
the Governor in Council through the Collector of the district.

Powers of	 40. (1) If at any time it appears to the Governor in Council that 2[ a
Governor in local board or a president ] has made default in performing any duty imposedCouncil in
case- of de- 2 * * by or under this or any other Act, the Governor in Council may,
boy 1 f local by order in writing, fix a period for the performance of such duty.
Appoint-	 (2) If such duty is not performed within the period so fixed, the Governor
ment of	 in Council may appoint some person to perform it, and may direct that the
some
person to	 expense of performing it shall be paid within such time as he may fix to such
perfor`r	 person by the local board.duty.
Recovery o 	 (3) If the expense is not so paid, the Collector of the district, with the
expense.	 previous sanction of the Governor in Council, may make an order directing

the person 3 °' * having the custody of the local fund to pay the same, in
priority to any 3 * * other charges against such fund, 3[ except charges for
the service of authorized loans.] Such person shall, so far as the funds to the
credit of the local board admit, be bound to comply with such order.

5.—Servants o/ District and Taluk Boards.

The local	 41. Every local board shall at 4[its] first meeting, and may from time to
board to fix time thereafter	 4 * * fix the number and salaries of all such permanentthe number
and salaries servants as 4[ it ] may think necessary and proper to assist in carrying out the

servants,	 purposes of this Act, and shall submit a statement of 4[ its ] proposals for the
sanction of the Governor in Council in such form as he may, from time to

1 The words " or all " were repealed, thee words in square br, ekets inserted, and the present,
sub-s. (3) substituted for the original, by s. 33 (b) and (c) of Mad. Act VI c` 1900, with effect from
1st April, 1901.

2 These words were substituted for the words " any local board " and the words
on it " repealed by s. 34 (a) of Mad. Act VI of 1900.

$ The words "in"  a ,d " or all " were repealed, and the words in brackets added, by s. 34
(b) of Mad. Act VI of 1900.

' The word "its"  was substituted for the word " their," the words " at a meeting " re-
pealed, and the word "it"  substituted for the word " they," by s. 35 of Mad. Act VI of 1900.
Printed infra.
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1884: Mad. Act V.]	 Local Boards.	 572

time, prescribe, and the Governor in Council shall pass such orders thereon
as he may deem fit:

Provided that such servants holding office under the Madras Local Funds
Mad. Act IV Act, 1871, 1 at the time this Act comes into force shall be deemed to have
of;1871. been appointed under this Act.

42. (1) The Governor in Council may, on the application of any local Government
board place atdisposal the services of any Government servant to ^rvants em-^ h	 t 2 [ its] 	 fp	 3' G	 ployed by
be employed for the purposes of this Act. The local board shall pay to local board.
any Government servant so employed the salary he may be entitled to
receive under the rules of the branch of the Government service to which he
belongs, and shall also pay to the Governor in Council such contribution to-
wards the pension of such servant as may be payable under the rules in that
behalf in force for the time being.

(2) If such servant, while employed under the local board, or if any other Contribution
servant of the local board, does any work for Government 2 [ or for any public to each 

pay
or private body], the Governor in Council 2 [ or the public or private body servants.
concerned, as the case may be,] shall contribute to the local board so much
of the salary of such servant as the Governor in Council may consider to be
an equivalent for such work.

(3) No Government servant employed by 2 [ a] local board shall be dismissed Dismissal of
or removed from such employment without the consent of the Governor in sueservants.
Council, or until three months' notice in writing to that effect shall have been
given to the Governor in Council.

(4) No Government servant employed under 2 [ a] local board shall , withdrawal
except in cases of emergency, be withdrawn from the service of the local of suchp	 r,	 servants.
board without 2 [its]  consent, unless and until the Governor in Council shall
have given three months' notice in 'writing to that effect to the local board
2 [ or unless some other Govermnent servant has been deputed to replace
the one withdrawn].

2 [ (5) Government servants employed under local boards shall be Rules regard-
entitied to leave and othertirivile es in accordance with the regulations ing the1^	 o	 privileges of
applicable to the department of general administration to which they belong.] Government

servants in
the employ of
local boards.

43. Every member or servant of a local board, or of a panchayat, every Local
contractor or agent, 	 mgent, to who the collection of any tax, toll, fee or other sua boards'

servants are
due to a local board or panchayat is entrusted and every person engaged in the public
collection of such tax, toll, fee or sum, shall be deemed to be a public servant servants.

	

XLV of	 within the meaning of the Indian Penal Code. 3
1860.

1 Repealed by this Act. See footnote to s. 4 (i), supra.
2 These amendments were made, and sub-s. (5) was added, by s. 36 of Mad. Act. VI of 1900,

With effect from 1st April, 1901.
° Printed, f:eneral Acts, Vol. L
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573	 Local Boards.	 [1884: Mad. Act V.

The	 144. (1) The president shall, subject to such rules as the Governor in
president

	 may prescribe,Council maibe appoint  such permanent servants as shall have beento appoint
servants,	 provided for in the manner aforesaid, and shall pay such permanent servants

from the local fund the salaries that may be so fixed.
Appoint-	 (2) The president may also in cases of emergency appoint such temporary
meat of
temporary servants as in his opinion may be required for the purposes of this Act, andtemp
servants in may direct that the salaries of such temporary servants fixed as the 'emer-

gency, gency may require shallemer of	 ui 	 be paid from the local fundemer	 paid
 that every appointment made under this sub-section shall be

reported at the next following meeting of the local board.
The presi-	 45. The president may, subject to the provision in section 42, sub-section
dent to fine, (3), and to such control as the Governor in Council may, from time to time,suspend or
dismiss	 prescribe, fine, suspend or dismiss any of such servants and appoint others in
servants.	 their stead.
Rules as to	 46. (1) The district board	 * * * 2 may, from time to time, make
securities,

etc. rules consistent with this Act and with any 	 byrules framed b the Governor inpeasions, 
Council as to the following matters in respect of the servants of all local boards
2 [ and panchayats ] in the district :-

(i) the servants who shall furnish security for the due performance of
their duties ;

(ii) the amount of such security
(iii) the grant of leave to servants and the allowances to be paid to persons

acting for such servants ;
(iv) the period of service of all servants
(v) the conditions under which such servants, or any of them, shall on

retirement, receive pensions, gratuities or compassionate allow-
ances 2 [ including the conditions under which any servant of a
local board who is appointed to any office under Government
shall, on his retirement from the service of the Government,
receive a proportionate pension in respect of his service as a servant
of the local board ] ;

(vi) the amount of such pensions, gratuities or compassionate allow-
ances (if any)

(vii) the establishment of a pension or provident fund by such servants,
and

(viii) the rates at which and the conditions under which contribution shall
be paid from the local fund towards such pension or provident
fund, and the local board or boards by whom they are to be so
paid;

'This section was substituted for the ori,ina1 section 44 by s. 37 of Mad. Act VI of 1900.
2 The word, '` at , meeting " in sub-s. (1) were repealed, Uie words " and panchayats

in sub-se. (1) and ( ) inserted. the words in square brackets in cl. (v) inserted and the proviso.
`_o suh-section (1) aduicu, by s. 38 of Mad. Act VI of 1900.
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1884: Mad. Act V.]	 Local Boards.	 574

i [ Provided that no rules as to the matters mentioned in clauses (iii), (v),
(vi), (vii) and (viii) shall be valid until they have been confirmed by the
Governor in Council.]

(2) Such rules shall be binding on all the local boards 1 [ and panchayats ]
in the district.

47. All persons in the employ of Government who, at the time this Act Officers
comes into force in any district, shall be performing any executive or minis- already em-

ployed by
terial duties in carrying out the purposes specified in this Act shall continue Government
to discharge such duties under the orders of the Governor in Council, unless for similar

purposes to
and until the Governor in Council shall otherwise direct. 	 be continued

in office.

6.—Property o/ District and Talus; Boards.

48. [ Power to vest property in local board, and to withdraw it.] Rep.
by s. 39, Mad. Act VI of 1900.

49. All public roads	 * * 2 	in any district * * * * * , 2 Public
and the pavements, stones and other materials thereof, and also all erections, streets, etc.,

vested in the
materials, implements and other things provided for such roads. * * *, 2 district
shall vest in the district board : 	 board.

2 [ But it shall be competent to the Governor in Council, by notification,
to exclude any road from the operation of this Act and to modify or cancel
such notification.]

50. (1) All sewers, drains, drainage-works, tunnels and culverts in, along- Sewe s,
side or under the 3 [ public roads ] in any district, whether made at the cost drains, etc.,

vested in the
of the district board or otherwise, and all works, materials and things ap-
pertaining thereto, shall vest in	 * * * 3 the district board.

(2) All rubbish, sewage, filth and other matters collected under this Act Rubbish, etc.,
shall vest in * * * 3 the 3 [ local board or panchayat at whose cost they loo 

e bog t
are collected].

(3) But it shall be competent to the Governor in Council to exclude, from
time to time, by notification, any sewer, drain, drainage-work, tunnel 3 [ or
culvert ] from the operation of this Act, and to cancel such notification
wholiv or in part.

51. (1) Nothing in this Act contained shall be deemed to affect the ditties Saving of
and powers vested in the Board of Revenue in respect of charitable endow- Revenue

Board s
ments by 4 [ Madras ] Regulation VII of 1417. ,, 	powers

in regar: to
—	 charitable

1 See the last footnote.	 endowments.
2 The words '''r e'rc -ts " and the NNords " existing at the time this A^t "axe ;.itn for-e

or which shall aftor«ar.ia the made," were repealed and the last clause substituted for the proviso,
by s. 40 of Mad. Act VI of 1900.

s The words " public roads " were substituted for the word " streets " in sub-s. (1), the words
and belong to'' in su1,-^s. (1) and (2) were repealed, the words " heal board or Panchayat

at whose cost th( , y - a-c 	 tcal;" substituted for the words "district board" er'a the words
or culvert'' sub;tituteit On the words " an(l cul% -ert." by	 41 of M iii Act VI of 1000

2 The word `' Madras'' was inserted by s. 42 of Mad. Act VI of 1900.
b Printed, s L pr(4.
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575	 Local Boards.	 [1884: Mad. Act V.

Power to	 (2) '[But, subject to the control of the Governor in Council, it shall
transfer them be competent to the Board of Revenue with the written consent of the
to local
board.	 Local Board concerned 1, to make over to such local board the managc-

ment and superintendence of any such endowment ; and thereupon all
powers and duties which attach to the Board of Revenue in respect thereof
shall attach to such local board as if such board had been specifically named
in the said Regulation.

Transfer of	 52. (1) The district board may, with the approval of the Governor 'n
iniinoveable Council, or shall upon his direction from time to time, by notification, declare
property by
district	 that any immoveable property vested in such district board shall vest in
board to	 2[ anyan taluk hoard in the same district.

]taink board.
Such pro-	 (2) Such property shall, from the date specified in the said notification,
vesti t

he 	in such taluk board, and thereupon all powers and duties which attach tocent iu the	 ^	 P	 P
talnk board, the district board in respect of such property shall attach to such taluk board.

Local board	 53. Any local board may agree with the person or persons, in whom the
overtake	

property in a ny road * * 3 in 3[ its local area is vested, to take over theover an3	 ert Y	 y 
repair certain property therein, and, after such agreement, may declare, by notice in writing
roads or	 put up in a ny part of such road * * 3 that the same has become a publicstreet.	 P	 P	 3' P	 P

road. 3* *.	 Thereupon such road * * 3 shall vest in such local board.

7.—District and Taluk Funds.

What shall	 54. (1) In each district there shall be constituted a fund, which shall be
constitute	 called the district fund, and there shall be placed to the credit thereof, unless
the district otherwise appropriated  under this Act,—,—

*4

(1) the proceeds of the taxes, tolls and fees hereinafter authorized to be
levied by the district board ;

(ii) the sale-proceeds of all property vested in the district board which
may be sold under 4[ its] orders ;

(iii) all fines and penalties levied under the provisions of this Act
(iv) all contributions received from other local boards or municipal

councils ; and
(v) all other sums of money which may be received by the district board

in trust for the purposes of this Act.

i These words were substituted for the wor's °, But it shall be eompe'ent to the Board
of Revenue with the written consent of the C.ove:nor in Council en1 of the local boerd con-
cerned," by the Madras Decentralization Act, 1914 (Mad. Act VIII , f ;:)14, i+efra.

a These words were subs'itutcd for the w(trc's " the taluk t,osrd of the t:,hik wherein such
property is situated," by F. 48 of the Madras Lecal Eoard Act, 1900 Glad. Art VI of 1900),
with effect from let April, 1901.

a The word ''street •' nas been rcpocJ d and the word " its -' substituted for the word " their
 Mad. Act VI of 1900, s. 44.

4 Cl. (i) was repealed, cls. (ii) to (vi) renumdercd as (i) to (N ), the word " its' substituted
for the word " their " in new el. (ii1, and a proviso added to sub-s. (2) by 5. 43 of the :Uadrao
Local Boards Act, 1!)€d (Mad. Act VI of 1900) with effect from 1st April, 1101
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1884: Mad. Act V.]	 Local Boards.	 576

(2) The district fund shall be lodged in such bank or Government treasury District fund
as the president, under the orders of the Governor in Council, may direct. where to te.lcdned and
All expenses incurred by the district board shall be paid out of such funds ; how to be
and all orders or cheques upon the said fund shall be signed by the president drawnagainst.
or, in his absence, by any person authorized by him in that behalf, and the
treasury or bank in which such fund is lodged shall, so far as the funds to the
credit of the district board admit, pay all such orders and cheques which are
so signed :

[ r Provided that, if the district board shall have given previous authority
in writing, such bank or treasury may at once pay out of such fund, without.
the issue of such orders or cheques, any expense which the Governor in C'ouncih
has incurred on behalf of the district board.]

55. The district board shall, at such tines ss the Governor in Council TraDEfer of
may from time to time prescribe in that behalf , transfer to each taluk board funds from3'	 prescribe	 ^	 district to
within the district a sum not being less than one-half of the proceeds of taluk board.
the taxes levied by the district board in such taluk, and may, from time to
time, with the approval of the Governor in Council, or shall upon his direction
transfer to such taluk board any other sums forming part of the district fund.

56. (1) In every taluk there shall be constituted a fund, which shall be 'Talnk funh
called the taluk fund, and there shall be placed to the credit thereof, unless
otherwise appropriated under this Act,—

(i) the sums transferred to the taluk board of such taluk under section
55 ;

(ii) the sale-proceeds of all property vested in such taluk board, which
may be sold under [ 2 its ] orders

(iii) all contributions received from other local boards or municipal
councils ;

(iv) the proceeds of all fees hereinafter authorized to be levied by the
taluk board ; and

(v) all other sums of money which may be received by such taluk board
in trust for the purposes of this Act.

(2) The taluk fund shall be lodged in such bank or Govcinment treasury Taluk fund
as the president, under the orders of the Governor in Council, may direct, where to be

god ed az(A
All expenses incurred by any taluk board shall be paid out of such funds ; and how toe
all orders or cheque;, upon the said fund shall be signed by the president, or, in drawn

aghis absence, by any p	 himerson authoiizcd by lu in that behalf, and the treasury
or bank in which such fund is lodged shall, so far as the funds to the credit of
the taluk board admit, pay all such ordeis and cheques which are so-
signed :

i See the last footnote.
2 The woid "its" vas i istitutecl. for the word "their" and a proviso added to sub-s. (2)

by s. 46 of the Madras Lccal Pcai do Act, itC0 (Mad. Act VI of itCO), with effect from 1st April;.
1o1.

VOL. I.	 2 P
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577	 Local Boards.	 {1884: Mad. Act V.

1 [Provided that, if the taluk board shall have given previous authority in
writing, such bank or treasury may at once pay out of such fund, without the
issue of such orders or cheques, any expense which the Governor in Council
has incurred on behalf of the taluk board.]

CHAPTER III.

TAXES, TOLLS AND FEES.

Taxes and	 57. The following are the taxes, tolls and fees which may be levied under
tolls.
Rates and	 this Act :--
tolls IVu	

(i)	 not exceeding	 nthe rupeef
der	

1 a tasx t eceedin two annas in th 	 on the annual rent-vah ,.eAct o 
1871.	 of all occupied lands, on whatever tenure held, in the districts of

Malabar, South Kanara and the Nilgiris, and not exceeding one
anna in the rupee on the annual rent-value of such land elsewhere ;

2 [(ii) a tax not exceeding three pies in the rupee on the annual rent-value
of all occupied lands to be utilized solely in the construction of
tramways or rail-roads;]

2 (iii) a tax on houses situated within any union at rates not exceeding
those laid down in Schedule A

s (iv) tolls upon carriages, carts or animals passing along roads within the
district, 4 [ under any of the classes and at rates not exceeding
those ] laid down in Schedule B 5 [ or upon foot-passengers going
over such bridges and at such rates as the Governor in Council
on the request of the district board may by notification approve]
Provided that the net proceeds of the said tolls shall be applied
to the purposes specified in ' [ clause (i) of section 95],

3 (v) fees for licenses granted for the temporary erection of pandals and
other structures in " [ roads ] and other public places in an union at
a rate 7[ approved by the Governor in Council] not exceeding three
pies a day for every square yard or part thereof covered by such
structures

8 [(vi) fees for the putting up in such local areas in a union, and at such
rates as may be approved by the Governor in Council, of any

1 See footnote to s. 56 (ii), supra.
s This clause was inserted as cl. (ii) and the original cl. (ii) re-numbered (iii) by s. 47 of the

Madras Local Boards Act, 1900 (Mad. Act VI of 1900).
These clauses were re-runibered by s. 47 (a) ibid.

`These words were substituted for the words " not exceeding the rates" by s. 47 (b) ibid.
5 These words were inserted by ibid.
• These words were s ubstituted for the words " clause I, section 95, ibid."
'The word " roads " was substituted for the word "streets"  and the words in square

brackets inserted by s. 47 (c) ibid.
' Cl. (vi) was added by 47 (d) ibid.
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1884: Mad. Act V.]	 Local Boards. 	 578

verandah, balcony, sunshade, weather-frame, or the like, to
project over the road in front ,pf any building or land;] and

1 (vii) fees for the 2 [use of cart-stands, markets and slaughter-houses
constructed or maintained from the local fund and fees for the
temporary occupation of cboultries, travellers' rest-houses ],
market-sites, village-sites, 2 [roads ] and other similar public
places 2 [or parts thereof ] * * * * 2 at such rates as
may be fixed by the taluk board 2 [ with the approval of the
Governor in Council].

58. The district board *	 * 3 may, subject to the provisions con- District
tamed in the last preceding section, from time to time determine, with the with the

may,
p	 g	 with the

approval of the Governor in Council, that any one or more of the said taxes approval of
and tolls shall be levied at rates not exceeding those specified in the last the Governor'

	

g	 P	 in Council,
preceding section : 	 determine to

3 [ Provided that the tax mentioned in clause (ii) of the aforesaid section levy taxes.
shall not be levied unless the levy thereof is determined by a resolution of the
district board supported by not less than three-fourths of the members present
at a meeting specially convened in that behalf, such resolution being con-
:firmed after a period of six months by a like majority at a like meeting.]

59. If at any time it seems advisable to the Governor in Council that the Governor in
funds required for the purposes of this Act shall be raised in any distric t, direct t may

q	 p p	 Y	 ^ direct the
taluk or t.nion from all or any one or more of the taxes and tolls mentioned in levy of taxes,

[ clause (i) and clauses (iii) to (vii) of ] section 57, the Governor in Council a strict he
may direct the district board to levy such taxes or tolls at any rate or rates not board show
-exceeding those authorized by this Act as he may deem necessary, unless the c ause tyt e
district board shall show cause to the contrary within three mouths after the may cancel
receipt of the order containing such direction. If the district board 4 [ fails] or modifysuch
to show cause within the said time to the satisfaction of the Governor in direction.
Council, the taxes or tolls s directed to be levied shall be levied in such
district, taluk or union as if the levy of the same had been determined by
the district board with the approval of the Governor in Council :

- Provided that it shall be competent to the Governor in Council, from time
to time, to modify or cancel such direction.

60. When the district board shall have determined, with the approval of District
the Governor in Council, to levy any tax or toll, such board shall at once issue board to issuenotification
a notification and make proclamation by beat of drum in the villages in which intimating
the tax or toll is to be levied, specifying the rate at which such tax or toll is to tha b x ; etc.,

be levied, and intimating that such tax or toll will be levied from a date to be h,viod.
Tax, etc., to

'Sec footnote to cLw. - (iv), supra.	 be levied
t These words in square brackets were substituted for the worc'3 "temporary use of cart- until can-

stands and of markets," the words " roads " and "or parts thereof" inserted, the words "on cellation of
the occasion of fairs and festivals" omitted, and the words °' with the approval of the notification.
Governor in Council" added by s. 47 (e) of Mad. Act VI of 19)0, infra.

The words "at a meeting " were omitted, and the proviso added to s. 58, by s. 48 ibid.
• The words "clause (i) and clauses (iii) to (vii)" were inserted, and the word " fails " sub-

-stituted for the word " fail," by s. 49 of Mad. Act VI of 1900.

2r2
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579	 Local Boards.	 [1884: Mad. Act V.

specified in such notification, and such tax or toll shall be levied in the manner
hereinafter provided, until such tipe as the said notification shall be modified.
or cancelled.

*	 *	 *	 *	 *	 *	 *	 *i

Levy of fees.	 61. The taluk board * * * 2 may, subject to the provisions contained':
in section 57, from time to time determine 2 [ with the approval of the Gover-
nor in Council ] to levy the fees specified in clauses 2 [ (v), (vi) and (vii) ] of
that section, at such rates as 2 [ it ] may deem fit.

Notification	 62. (1) When the taluk board shall have determined 3 [with the approval
thereof.	 of the Governor in Council] to levy any fees, 3 [it] shall at once proclaim, by

an order in writing and by beat of drum, in the villages in which such fees are to
be levied, that such fees will be levied from the date specified in such order
and at the rate fixed therein, until such time as the said order shall be modified
or cancelled.

(2) Such fees shall be levied in the manner hereinafter provided.
(3) Copies of such order shall also be exhibited at the office of the taluk

board and at some conspicuous place or places in the villages in which such
fees are to be levied.

Exemption	 63. The Governor in Council may, at any time, by notification, 4 exempt
from tax,	 6 [ in whole or in part ], either on the ground of poverty or for any other
etc. sufficient cause, any local area, person or class of persona, 6 [ carriages, carts

or animals], from any one or more or all of the taxes, 5 [tolls] or fees levi-
able under this Act, and may in like manner modify or cancel such exemp-
tion.

L—Tax on the Annual Rent-value of Land.

Annual rent-	 64. If the district board [ notifies ] under section 60 that a tax on the

how of e s annual rent-value of land shall be levied , such annual rent-value shall be ,how to be
fixed•	 calculated in the following manner :

Lands held	 (i) In the case of lards held direct from the Government under a raiyat--
under

i	
wani settlement, and also in the case of land situated in the district

r.^ iyatwar
settlement. 	 of Malabar on whatever tenure held, the assessment payable to

Government for the land, together with any water-rate which
may be payable for its irrigation, shall be taken to be the annual
rent-value of such lands ;

1 The proviso to s. 60 was repealed by s. 50 of the Madras Local Boards Act Amendment
Act, 1900 (Mad. Act VI of 1900), with effect from 1st April, IROL.

2 The words " at a meeting " were omitted, the word " it " substituted for the word "they,"
the words "with the approval of the Governor In Council" inscrted after the word "deter-
mined ", and t^je figures " (v), (vi)and (vii)" substituted for the figures " (iv) and (v)" by
s. 51 of Mad. Act VI of 1960. -

a These words were inserted, and the word " it " substituted, for the word " they ", by s. 52
of Mad. Act VI of 1900.

4 For notificatiors kinder lids s_•ction, see _Madras Liat of Local Rules and Orders, Vol. II.
b These words were ir_serted by s. 53 of Mad. Act VI of 19(0.
• The word "notifies"  we s substituted for the word " notify " by s. 64 of Mad. Act VI of.

1900. 
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.1884: Mad. Act V.]	 Local Boards.	 580

(ii) in the case of inim lands, or lands held wholly or partially free from Inam lands.

assessment, the full assessment which such lands would bear
if they were not ir:dm, together with any water-rate which may be
payable for their irrigation, shall be taken to be the annual rent-
value ; and such full assessment and water-rate shall be deter-

. mined by the Collector of the district under the general orders
of the Board of Revenue ;

(iii) in the case of lands held on any other tenure, the annual rent pay- Lands held

able to the landholder 1 [ or intermediate landholder holding on on any other
ten

an under-tenure created, continued or recognised by a landholder, 
entire.

as the case may be ], by his tenants, ['together with any water-
rate which may be payable for their irrigation], shall be taken
to be the annual rent-value of the lands held by such tenants ;
3[ and where such lands are occupied by the owner himself or by
any person holding the same from him free of rent or at a favour-
able rent, the annual rent-value shall be taken to be the rent
ordinarily payable to the landholder for lands of similar quality
leased out by him in the neighbourhood, together with any water-
rate which may be payable for the irrigation of the lands so occupied
by the owner himself, or by any person holding the same from
him as aforesaid ; ]

(iv) when revenue or rent is paid in kind, the annual rent-value shall When

be calculated according to the rates of rent established or paid reven
 is 2! d

for neighbouring lands of a similar description and quality 4 [ to in kind.

which shall be added the water-rate payable for the irrigation
of the lands of which the revenue or rent is paid in kind ] :

5 [ Provided that where any landholder has been permitted by the Proviso as to

Collector under the provisions of clause IV, section 11, Madras Act VIII existing
valuations.

of 186,5, to increase his rent in consequence of any additional payment by
way of water-rate made by him to Government, the annual rent-value shall
be the balance remaining after deducting such increase of rent up to the
amount of the water-rate from the sum ascertained as aforesaid.]

65. the Collector may require every [landholder]  within the district, Holders of

not being an owner of land in the district of Malabar, or a holder of land under land on
other than

raiyatwari tenure, to furnish him with an accurate list of the lands held by raiyatwari

him, whether occupied by tenants or by himself, specifying, in each case, the tenure to
furnish lists
of their lands
to Collector

1 These words were inserted by s. 54 of the Madras Local Boards Act Amendment Act, 1900.
(Mad. Act VI of 1900).

2 These words were inserted by Mad.. Act III of 1890, s. 1, in/ca.
s These words were substituted for the last fifty-two words of the original clause by s. 1

(2) of Mad. Act III of 1590. Printed, in,/re.
`These words were added by s. 1 (3) ibid.
5 This proviso was substituted for the original proviso by s. 1 (1) ibid.

-s This word was substituted for the word+ " holder of land " by s. 55 of Mad. Act VI of 1900.
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581	 Local Boards.	 [1884: Mad. Act V.
annual rent-value of the lands so occupied [ 1 exclusive of the water-rate, if
any, payable by his tenant direct to Government ].

Collector to	 66. If the Collector it satisfied with the list furnished by a landholder. in:
assess tax	 compliance with a requisition made under the last preceding section, he shall
according to
list.	 assess such landholder, according to such list, for the tax due in respect of

lands held by him as aforesaid.
Penalty for	 67. If any landholder shall neglect to comply with a requisition made
failing to	 under section 65 within six months after requisition made in the Districtfurnish such
lists.	 Gazette or otherwise, such landholder shall be liable to a fine not exceeding.

rupees fifty for each day's delay, until the list be furnished or until the an-
nual rent-value of such landholder's lands shall have been fixed by the Collector
as provided in the next following section. The amount of such fine shall
be fixed by the Collector of the district, and shall be recoverable as an arr' ar
of tax.

If list be not	 68. If no such list be furnished by any landholder within one month from
furnished,	 the expiration of the six months aforesaid, the Collector of the district shall
fixl the anannual himself fix the annual rent-value of the lands held by such landholder as
rent-value.	 aforesaid.
Power of	 69. The Collector of the district may take steps in the manner provided
Collector to by Madras Act III of 1869 2 for ascertaining the correctness of any list fur-summon
parties, etc. nished in compliance with a requisition made under section 65, or, where such

lists shall not have been furnished, for fixing the annual rent-value as provided
in the last preceding section, anything in [ 3 Madras ] Regulation XXIX of
1802 2 to the contrary notwithstanding, and he may depute any of his officers
to make such inquiries as may be necessary.

Collector to	 70. If, after due inquiry, the Collector is dissatisfied with any list fur-
amend list if nished to him as aforesaid, he shall amend the same, and shall supply suchdissatisfied
with it.	 landholder with a copy of such amended list, which shall be taken to contain-

the annual rent-value of the lands held by him as aforesaid.
Appeal to	 IJj. (1) An appeal shall lie to the Board of Revenue from the decision of
Bearenue

d of	 the Collector under the last precedingg sectionRev. 
(2) Provided that such appeal be preferred within six months from the.

date of the Collector's decision.
(3) The order made on such appeal shall be final.

Tax to be	 72. In the case of land held on raiyatw ari tenure, the amount of the local
entered in	 tax	 payable by the landholder shall be entered in his atta.pattas of	 [ P 3'	 3'	 p	 ]
raiyatwari
lands.
Payment of	 73. Every landh(lder shall pay to the Collector or other officer empowered
local tax by by him- to receive it, the local tax due in respect of lands held by him as afore-
landholder.

i These words were ;tided by s. 2 of Mad. Act III of 1890.
2 Printed supra.
The word "Madras" was inserted by s. 56 of the Madras Local Boards Act Amendment

Act, 1900 (Mad. Act VI of 1300).
* These words were substituted for the words" shall to entered in the patta of the landholder'`''

by s. 3 of Mad. Act 11I of 1590.
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1884: Mad. Act V.] 	 Local Boards.	 582

said [ 1 exclusive of the amount of such tax, if any, payable by the tenant
as hereinafter provided ], on or before such dates and in such instalments as the
Collector, under the general orders of the Board of Revenue, may by noti-
fication declare. [ 1 And if such lands be occupied by a tenant paying water-
rate direct to Government, such tenant shall pay to the Collector, together
with the water-rate, the local tax due on the amount of such water-rate : ]

[ 2 Provided that in all cases where a person holds lands with or without a
right of occupancy as an intermediate landholder on an undertenure created,
continued or recognized by a landholder, it shall be lawful for the landholder
to recover from the intermediate landholder the whole of the tax paid by the
landholder in respect of lands held by the intermediate landholder less one-
half the tax assessable on the amount of any kattubadi, jodi, poruppu or quit-
rent payable by the intermediate landholder to the landholder : ]

Provided [ 2 also ] that, in the case of lands occupied by tenants, it shall be Proviso as to

lawful for the landholder [ 2or the intermediate landholder, as the case may be,] 
nalits of

to collect and recover from his tenant one-half of the amount payable [i by
the landholder ] in respect of the land so occupied.

[ 2 Illustration.

An in`ermediate landholder is entitled to receive from his tenants, if any, Rs. 500 as the
annual rent on 100 acres of land. The intermediate landholder has to pay to the landholder
Rs. 50 as kattubad:, jodi, poruppu or quit-rent. If the local tax be at rate of one anna per
rupee, the landholder had to pay to the Collector Rs. 31-4-0 on Rs. 500, and the landholder
can recover f-om the intermediate landholder the sum of Rs. 9-11-0, being the difference between
Rs. 31-4-0 and half the local tax, viz., Rs. 1-9-0, assessable on the said Rs. 50. The intermediate
landholder can recover from his tenants, if any, Rs. 15-10-0, being half the local tax on Rs. 500.]

74. Every landholder [ 3or intermediate landholder, as the case may be,] Powers of

shall, in collecting or recovering the portion which may be due to him under landholders.

the [ 3 provisos] to the last preceding section, be entitled to exercise the same
powers as may, under any Act or Regulation which now here is, or hereafter
may be, in force, be exercised by any landholder in the collection and recovery_
of rent, and shall be liable to all the penalties prescribed therein for the abuse
of such powers.

75. Every landholder coming within the meaning of clause (iii) of section Remission of

64 shall be entitled to a remission of one-half of the tax payable by him on one-half-of -
the local tax

so much of the whole annual rent-value of his land as is equal to the amount in case of

of the [ 4 permanently settled] revenue payable by him to Government in lands hell on
other than

re, pect of such land: 	 raiyatwari
tenure.

These words were inserted in s. 73 and in the second proviso, by s. 4, cls. (I), (2) and (3),
respectively, of Mad. Act III of 1890.

° These words were inserted and the proviso and illustration adde, by s. 57 of the Madras
Local Boards Act Amendment Act, 1900 (blad. Act VI of 1900).

These words were inserted and the word " provisos " substituted for the word "proviso"
by P. 58 of Mad; Act VI of 1900.

4 These words were inserted in s. 75 by s. 5 of Mad. Act III of 1890

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



583	 Local Boards.	 [1884: Mad. Act V.

Proviso.	 Provided that the amount recoverable by such landholder from his tenants
under the [ 1 second ] proviso to section 73 shall be calculated upon the whole
amount which would have been payable [ 2 by him ] to Government if no such
remission had been allowed.

Arrears of	 76. When any landholder shall, on the date fixed by the Collector under
be how to section 73, have failed to pay, either in whole or in part, the tax due by himk^o recoverod.

in respect of lands held by hint as aforesaid, [ 3 or a tenant shall have failed to
pay, either in whole or in part, the tax due by him, on the water-rate payable
direct by him to Government in respect of lands occupied by him ], the said
tax or such part of it as remains unpaid shall be recoverable in the same man-
ner as if it were an arrear of revenue under [ 4 Madras] Act II of 1864 5 .

2.—Tax on Houses.

Tax on	 77. (1) If the district board [6 notifies ] under section 60 that a tax on
houses.	 houses shall be levied, such tax shall at the rate, and from the date, specified

in Fuch notification be levied on all houses situated within any union.
^(arnams of	 (2) The karnam of every village situated within the union shall, on the
each viliage requisition of the chairman of the ancha yat of such union , prepare and4.o furnish	 q	 1^	 3	 ^ I^ ' 1^
fist of	 furnish to the chairman lists of all houses within the village or villages of
Houses and

rs. which he is karnam and shall enter in the same the names of the owners [ "and]their owne
occupiers of such houses :

Earnam	 (3) Provided that the karnam shall be entitled, for the preparation of
rom une to

ration.	 ^such lists, to receive such remuneration (if any) as the panchdyat at a meetingremune 
may fix subject to the approval of the taluk board having authority over
such union.

Tax to be	 78. (1) The chairman of the panchayat shall, on the receipt of the lists
entered on mentioned in the last preceding section , cause tax-books to be prepared.such lists.	 l^	 a	 ^	 Iy ly

Such tax-books shall show in distinct columns the ['names of the owner
and of the occupier] of each house, the class under which such house shall be
taxed, the amount of the tax due and the date on which the tax is payable.

Exceptions	 8[ (2) Lighthouses, and buildings exclusively used for charitable purposes
to tiability 	 public^or set apart  for 	 worship and either actually so used or used for noF;o taxation.

other purpose, and buildings exclusively used as public choultries, hospitals
or dispensaries, and buildings which are the property of local boards or pan-
chayats, shall not be liable to such tax.]

1 The word " second " was inserted by Mad. Act VI of 1900, s. 59.
2 These words were inserted in s. 75 by s. 5 of Mad. Act III of 1890.
3 These words were insert (I by s. 6 of Mad. Act III of 1890.
° The word " Madras " was inserted by Mad. Act VI of 1900, s. 60.
b Printed, supra.
6 The word " notifies " was substituted for the word " notify " by s. 61 (a) of Mad. Act VI

of 1900.
7 The word "and"  was substituted for the word "or"  by s. 61 (b) of Mad. Act VI of 1900.
8 These words were substituted for the words " name of the owner and occupier," and the

present clause (2) subs„ituted for the original, by s. 62 ibid.
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1884: Mad. Act V.] 	 Local Boards.	 584

(3) Every person claiming to be the owner or occupier of any house tax- Inspection
able under this Act, or the agent of such per on, shall be at liberty to inspect books.
the tax-books at all reasonable hours and to make extracts therefrom without
the payment of any fee.

79. (1) As soon as the tax-books are prepared, the chairman of the pan- Completion
chayat shall give public notice thereof by beat of drum in the union and of of tag-

book to be
the place or places where the books may be inspected. 	 notified.

(2) The chairman of the panchayat may, from time to time add to or Amendment

amend the tax-books, by inserting therein the name of any person liable to of tax-book.

be taxed, or by inserting any property liable to the tax, or by altering the
classification of such property ; and, in the case of every such amendment
notice thereof shall be given to the person interested in such amendment.

1 (3) The president of the taluk board may, at any time on his own motion President of
or on the motion of any person interested, exercise any or all of the powers taluk board

may exercise
of the chairman of the panchayat under the last preceding sub-section, powers of
subject to notice being given as therein provided ; and no order so passed naer he
by the president of the taluk board shall be varied or cancelled save by preceding
appeal under section 85. sub-

section.
1 79A. (1) The tax imposed under section 77 shall be payable by the Tax o gable

owner or the occupier of the house in two equal instalments. 	 instalments.
(2) Subject to the provisions of sub-section (1) of section 80A, the instal- Instalments

ment for each half-year shall be payable within thirty days after the com- 
when due.

mencement of such half-year.
80. (1) When any house shall have been vacant for sixty or more con- Remission

aecutive days during any [ 2 half-year], the chairman shall remit so much, not on a count
exceeding one-half, of the amount of the tax for the year as is proportionate of vacant

to the number of days the said house may have remained vacant. houses

2 (2) [ Every demand for a remission under this section shall be made during Proviso as to

the half-year in respect of which the remission is sought or in the follow- vacancy.y
ing half-year, and not afterwards. ] No person shall be entitled to such
remission unless the owner of the house or his agent shall, at or about the
time that the house becomes vacant, have given notice of such vacancy to
the chairman, and the amount of tax to be remitted shall be calculated from
the date of the delivery of such notice.

2 80A. (1) when any house in a union is constructed, reconstructed or Notice to Le

enlarged, the owner shall give notice thereof to the chairman within fifteen h usesonewly
days from the date of completion of such house, rebuilding or enlargement constructed

or from the date of occupation of the said house, whichever date happens stru t d.
first. The chairman shall on receipt of such notice assess the tax leviable in
respect of the house, and the, instalment for the half-year in which the assess-

'Sub-s. (s) cf s. 79 and s. 79A were added by ss. 63 and 64, respectively, of Mad. Act VI of
1900.

2 The words " half-year " were substituted for the word " year ", the first sentence added
to sub-s. (2) of a. 80, and a new s. 80A added, by a. 65 of Mad. Act VI of 1000.
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585.	 Local Boards.	 [1884: Mad. Act V

ment is . made shall be payable within thirty days after the date of the service
of notice issued under sub-section (1) of section 81, provided that, if such date
of completion er occupation falls within the last two months of a half-year,
no tax or enhanced tax, as the case may be, shall be levied in respect of
the house for that half-year.

Remission or (2) When any house is completely demolished or destroyed, the owner
ef

housed a
 when thereof may give notice to the chairman of such demolition or destruction;

destroyed.  and , until such notice is given, such owner shall be liable at the discretion
of the chairman to payment of the tax which would have been leviable had
such house not been demolished or destroyed. If the said notice is given

-  within the first two months of a half-year, no tax shall thereafter be levied
in respect of the house, and any tax which may have been levied for that
half-year shall be refunded.

Noticeforof de . 81. (1) Where any house-tax shall remain unpaid ten days after the same iswand 
house-tax. due, the chairman of the panchayat, or some person duly authorized in writing

by him in that behalf, may serve upon the owner [ 1 or owner's agent ] or
occupier of the house, or upon [ 1 all of them, ] a notice in writing in the-
form given in Schedule C, or to the like effect.

Distress. (2) If such owner [ 1 or owner's agent] or occupier shall not, within fifteen
days from the service of such notice of demand [ 'upon him,] pay the sum due
or show cause [ 1 to the satisfaction of the chairman] why the same should not
be paid, the chairman or other person duly authorized in that behalf by him
may levy such sum, with all costs, [ 1 in any of the following ways :-

(i) by distraint and sale of the moveable property of the defaulter or,
if the defaulter be the occupier of any building in respect of which
such tax is due, by distraint and sale of any property found in or
on such building, provided that no property of the occupier shall
be distrained unless he has been served with a notice as aforesaid

(ii) if for any reason the distraint or a sufficient distraint of the default-
er's property is impracticable, by prosecuting him before a
Magistrate.]

Penalty for 1 (3) Any person bound to pay any tax who shall be prosecuted under this_
wilfully section before a Magistrate shall be liable, on proof to the satisfaction of theomitting to g I^
'pay  tax or Magistrate that he wilfully omitted to pay the amount due by him or that he
preventing wilfully prevented distraint or a sufficient distraint , to pay a fine not exceed-distraint. Y p ^ p Y

ing twice the amount of the tax found to be due, and shall also pay such tax
and the costs of the prosecution.

W raint for 2 81A• In order to the distraint and sale of property under sub-section
(2) of section 81, the , haii man of the panchayat shall issue a warrant in

1 These words were inserted, the words " all of them " were substituted for the word "both"
certain matter and clauses added at the end of sub-s. (2) of s. 81, and a new sub-s. (3) added
by a. 67 of the Madras Local Boards Act Amendment Act, 1900 (Mad. Act VI of 19(0).

= S. 81A. was added by Mad. Act VI of 1900, s. 68.
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1884: Mad. Act V.]	 Local Boards.	 586

the form prescribed in Schedule D, or in some similar form ; and for each
such warrant a warrant fee of two annas shall be leviable.

82. The chairman of the pancbayat or other person duly authorized as Inventory

aforesaid shall make an inventory of the property [ 1 distiained'], and, if the
amount due is not paid within fifteen days after [ i distraint ], the property
may be sold.	 Sale.

83. Whenever any house-tax shall have been paid by the occupier, or Tax raid by

recovered from him by seizure and sale of his property, it shall be lawful for house to to
him to deduct the amount so paid or recovered from the next and following deducted

payments of rent. 	 hem rent

84. (1) The chairman of the panchayat shall not be bound to cause new Tax-books,

lists or tax-books to be prepared every year, but may adopt those of the pre- not teems
ceding year with such alterations and amendments as he may deem necessary : prepared

[ 2 provided that a fresh general assessment shall be made not less than once in annually.

four years ].
(2) Public notice of such alterations and amendments thereof shall be

given in the manner provided in section 79 and the other provisions of that
section, and section 78 shall be applicable to such books and to the taxes
mentioned therein.

85. (1) In the case of any assessment made or tax demanded by the Appeal.

chairman of the panchayat [ 3 or president of the taluk board ] an appeal from
his decision shall lie to the taluk board, [ 3 which] shall hear and dispose of the
same as [ I it deems] fit at [ 3 its ] next meeting.

(2) No such appeal shall be entertained-
(i) unless it be made within thirty days after the tax complained of has

been deinar.dcd, and
(ii) unless the tax, if any, demarded by the chairman of the pancbayat

[ 3 or president of the taluk board] shall, except when the taluk
board otherwise [ 3 directs], have been paid or deposited at the
union office on or before the day on which the appeal is made.

(3) In the event of the amount of any tax being decreased or remitted by
the ialuk board, the chairman of the panchayat shall grant a refurd accord-
ingly.

(4) The assessment or demard of any tax, when no appeal is preferred
ar:d the adjrdication of an appeal by the taluk board, shall be final.

86. The taluk board having authority over the union in which any house Exemption

is situated may [ 4 on the ground of poverty, exempt from payment of the ggr
n
ound of

poverty j

' These words were substituted for the words " seized " aid " seizure," respectively, by
s. 69 of Mad. Act VI of 1900.

2 These words were inserted at the end of s. 84 (1) by s. 70 of Ma-1. Act VI of 1900.
9 The words " or president of the taluk board " were inserted in sub-s. (1) and (-',) and the

words " which," " it deems," " its," and " directs " substituted for the words " who," " they
deem," " their " and. " direct," by s. i 1 of Mad. Act VI of 1900.

'These words were substituted for the words " exempt from payment of the tax on the
ground of poverty," and the clause added at the end of the section, by s. 72 ibid.
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587	 Local Boards. 	 [1884: Mad. Act V.

whole or any portion of the tax,] the owner or occupier of such house ; [ 1 it
may in like manner, with the approval of the Governor in Council, exempt
any classes of horses ].

3.—Tolls on Vehicles and Animals passing along Roads in the District.

Levy of	 87. (1) If the district board [ 2 notifies ] under section 60 that tolls on
tolls	 carriages, carts and animals passing along any road [tor with the sanction of

Government ai:d for reasons connected with its construction and maintenance
which shall be recorded, upon foot-passergers going over a bridge ] within the
district shall be levied at the rates specified in the notification, such tolls shall
be levied as provided in sections 88 to 92.

CompDsition	 (2) The district board may compound with any person for a sum to be paid.
for tolls and annually or half-yearly in lieu of all such tolls either generally in respect of all
issue of
licenses,	 roads in the district or specially in respect of any particular road, and may

issue licenses to any such person in respect of his carriages, carts and animals :
Provided always that such composition shall include all the carriages, carts

and animals possessed by the person compounding.
No tolls to	 2 (3) No tolls shall be levied for the passage of carriages, carts or animals—
be levied in
,certain cases. 	 (a) belonging to local boards

(b) conveying 3 *	 *	 *	 *	 *	 *	 *
police-officers in uniform, local fund servants on duty, or persons
or property in the custody of such officers or s3rvants, or

(c) licensed by the district board during the period for which they have
been so licensed

nor shall tolls be levied for the passage over bridges of foot-passengers, if
they are	 *	 * 3 police-officers in uniform or local fund servants on duty.

Declaration	 2 (4) With the sanction of the Governor in Council, it may be declared
that payment that payment of tolls on carriages, carts, animals or foot-passengers at anof tolls at one	 p 3'	 g any
gate or bridge gate or bridge shall clear such carriages, carts, animals, or foot-passengers at
chart,clear any other gate or bridge specified.carriages,	 3'	 g	 ^ specified.

 at any
other gate
or bridge.

Place at	 88. The district board shall, with the approval of the Governor in Council
which tolls`
leviable to	 declare by notification, from time to time, to be published in the Fort St.
be notified. George Gazette, the places on any such road at which such tolls shall be

collected, and may, from time to time, with the approval of the Governor
in Council, in like manner cancel or modify such declaration.

'See the last footnote.
$ The word " notifies " was substituted for the word " notify," a clause, inserted in s. 87

(1), a new clause substituted for sub-s. (.) of the section and sub-s. (4) added, by s. 73 of Mad.
Act VI of 1900.

$ The words " troops military stores and baggage, military and," and the wordy "military
,or ", were repealed by the Repealing and Amending Act, 1901 (XI of 1901).
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1884: Mad. Act V.]	 Local Boards.	 588

89. (1) The district board shall thereupon construct toll-bars, gates and Toll-gates
gate-keeper's stations at the places aforesaid, and may place the collection of erected
such tolls under the management of such persons as may appear to [ 1 it]
proper, or may lease out the same, and may frame bye-laws for the guidance Bye-laws.
of toll-collectors.

(2) At every toll-bar, gate or station a table of the tolls authorized to Table of toll
be taken shall be put up legibly written or painted in English words and to be put up.
figures and in a Vernacular language of the district, and when such table is
not put up at any toll-bar, gate or station, no tolls shall be leviable thereat
during such time.

90. (1) No more than one payment of toll shall be demanded at any one one pay-
toll-bar, gate or station in respect of any carriage, cart, [ 2 animal or foot-pas- 

nienr gate
senger ] in any one pericd of twenty-four hours counted from sunrise to sunrise : for one day.

Provided that when toll has been paid at any toll-bar, gate or station in Proviso.
respect of any carriage, cart or animal not laden or ridden, the difference
between such toll and the toll payable in respect of such carriage, cart or
animal laden or ridden, shall be payable if such carriage, cart or animal again
passes through such toll-bar, gate or station, laden or ridden, within such
pericd.

(2) When payment of any toll is made a receipt shall be granted by the Peceipts
person to whom the payment is made in such form as the district board may,
from t;me to time, prescribe.

(3) In case of non-payment of any such toll on demand, the person duly In case of
authorized to collect the same may seize any carriage, cart or animal in non-naymeut

of toils,
respect o^ which it is chargeable, or any part of its burden, and detain the vehicle, etc.,
same in his custcdy [ 3 or in the case of a foot-passenger may prevent his may be
passage] .	

seized,

(4) If any toll, together with the expenses occasioned by such seizure and and sent for
sale.

detention, remains unpaid for twelve hours, the person duly authorized as
aforesaid shall forthwith sei:d the carriage, cart or other property seized as
aforesaid to the nearest public officer empowered to sell distrained property
under Act VII of 1839. 4

3 (5) Such officer shall forthwith give notice to the owner of the property Notice of
seized cT, if the owner is not known or is not resident in the neighbourhood, intended

Talc.
to the person who was in charge of the said propert y' at the time when it was
seized, and, if he is not found, publish by beat of druni, that after the
expiration of two days, exclusive of Sunday, from the date of service or
after the said publication of such notice, lie will sell the said property by
auction at a place to be specified in the notice : Provided that if, at any
time before the sale has begun, the person to whom notice has been given or

'The word " it " was substituted for the word " them" in s. 89 (1), by s. 74, of Mad. Act
VI of 1900.

2 These words were substituted for the words " or animals "by s. 90 (a) ibid.
3 These words were inserted in sub-s. (3), and a new cl. (.5) substituted, by s. 75 ibid.
'The Madras Rent and Revenue Sal.,s Act, 1839, supra.
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589	 Local Boards.	 [1884: Mad. Aet V.
the owner of the property seized tenders to the said officer the amount due on
account of the toll and of all the expenses occasioned by the non-payment
thereof and by the seizure and detention of the property, the property seized
shall be forthwith released.

Sale.	 (6) If after the expiration of the period specified iii such notice the
amount of such toll and of the said expenses remain unpaid, the said officer
shall sell the property seized and pay the sale-proceeds to the district fund.

Police to	 J1. In all cases of resistance to the lawful authority of the toll-collectors
collet toll.

 Ppa ointed under this Act, all police-officers shall assist the toll-collectorscollectors. 
when required, and for that purpose shall have the same power which they
have in the exercise of their ordinary police-duties.

Penalty for	 92. If any person shall, with any carriage, cart or animal, go off or pass
evading
	 from any road on which a toll-bar, gate or gate-keepers' station has been

constructed under the provisions of section 89 through or over any land ['with
in a quarter of a mile of it], such land not being owned or occupied by such
person and not being a public road, with intent to evade the payment of any
toll leviable under the provisions hereinbefore contained, such person shall be
liable to a fine not exceeding rupees fifty, and shall also pay the amount of
the toll and costs of prosecution.

4.—Fees.

To whom	 93. (1) If the taluk board [ 2proclaims] in the manner provided by section
payable.	 62 that any fee shall be levied, such fee shall, at the rate mentioned in the

proclamation, be paid on demand, by the person to whom licenses may have
been granted under clause ( 2v), section 57, or by whom the cart-stands
2 [slaughter-houses], markets, market-sites, village-sites or other public places
may have been used under clauses (wi) and (vii), section 57, to the presi-
dent of the taluk board, or to any person duly authorised in that behalf
by such president.

How recover.	 (2) If such fee is not so paid, the moveable property of the person by
able in	 whom it ispp a3 able shall at once be seized and sold by the president of thedefault. 

taluk board or by any person duly authorized by him in that behalf.
(3) In the case of any fees levied under [ 2clauses (v), (vi) and (vii)] of

section 57 in any union, such fees shall be paid on demand to the chairman
of the panchayat of such union, who shall have and exercise all tho powers
conferred by 3 [sub-section(2)] on the president of the taluk board.

4 [(4) The taluk board or the panchdrjat, as the case may be, may lease
out eny fees leviable under clause (vii) of section 57 on such terms and

1 These words were substituted for the words " adjoining thereto " by s. 76 of Mad. Act VI
of 1900.

1 The word " preel;.ir.is'' was ub et
-

 tuted for tLo word "proclaim," Elie W'crd " FL,ugliter-
houses " inserted aft(r t1Li' w( -1 " cart-s taaul-," the figures ° (v). (Vi) ;ti; d (vii)" substituted
for the figure . (iv) and (v)' in sub-s. (3). the wer I end figures '• Claus's (c). (vi) and (vii) "
for the word and figure " clauae (vi" ad -- 93 A added, by cc. 77 and 78, r,spectively, of the
Madras Local Board Act. 1900 (lad. Act V'I of 1900).

3 The words " sub-section (Z) " were substituted fcr the words ''this  section," in sub-
section (3) by s. 5 (a) of Mad. At I-I of 1913.

4 Sub-section (4) was added by s. 5 (b) ibid,
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1884: Mad. Act V.]	 Local Boards.	 590

subject to such conditions as it may deem fit. Fees so leased out shall be
paid on demand to the lessee or to any person duly authorized by him in
that behalf.]

Collection of Taxes.

1 93 A. The president of the taluk board or the chairman of the pan - Receipts to

chayat shall give to every person making payment of a tax or fee, a receipt X1, payments
therefor signed by him or by some person duly authorized by him in that of taxes.
behalf. Such receipt shall specify-

(i) the date of the grant thereof;
(ii) the name of the person to whom it is granted
(iii) the tax or fee lit respect of which the payment has been made
(iv) the period for which the payment has been made ; and
(v) the amount in respect of which it is granted.

94. Whenever under the provisions of sections 81, 90 and 93 any property Conditions of
is distrained, seized or sold in consequence of the non-payment of any tax, distraint and

toll or fee due, such distraint, seizure and sale shall be effected subject
XIV of 1882. 2 [to the provisions of section 271 of the Code of Civil Procedure 3 and] to the

conditions, exceptions and exemptions hereinafter provided.
(i) The following property shall not be liable to distraint :— 	 Exceptions.

(a) the necessary wearing-apparel [land bedding] of the defaulter,
his wife and children,

(b) the tool., of artisans, and,
(_) where the defaulter is an agriculturist, his implements of hus-

bandry and such cattle [land seed-grain] as may, in the
opin)n of the president of the ['local] board or the chairman
of the pancildyat under whose authority such seizure is made,
be necessary to enable the defaulter to earn his livelihood.

(ii) The distress shall not be excessive, that is to say, the property Limit.
distrained shall be, as nearly as possible, proportionate to the
amount due [eon account of the tax, toll or fee and distraint-fee
and the probable expenses incidental to the detention and sale
of the said property].

(iii) When the property seized is subject to speedy and natural decay, Perishable
and when the expense of keeping it in custody and the amount property.

of the tax due will exceed its value, the person seizing the property
shall at once, after seizure of such property, give notice to the
person in whose possession it was when seized to the effect that
it will be sold at once, and shall sell it accordingly unless the amount
due he forthwith paid.

i See first footnote to s. 93. .Eapre.
2 These words were inserted, and the word "local"  substituted for the word " taluk," by

s. 79 of Mad. Act VI of 1900.
9 See now the Code of Civil Procedure, 1908 (Act V of 1908), General Acts, Vol. VI.
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591	 Local Boards.	 [1884: Mad. Act V_

surplus	 (iv) Any surplus that may remain after deducting the amount of the-
sale-proceeds .	 toll, tax or fee and of the said expenses, including the expenses

of the sale, shall be returned, on demand, if made within six
morths to the owner of the property, or, if no demand be made
within such period, shall be credited to the [ 1 local] fund.

Recovery of	 194 A. Nothing herein contained shall preclude the institution of a suit
by s ittn t for any amount due under this Act.
precluded.

CHAPTER IV.

DUTIES, RESPONSIBILITIES AND MUTUAL RELATIONS OF LOCAL BOARDS.

Matters. to be	 95 • Every local board shall, subject to such rules as may from time to ,
provided for
by local	 time be prescribed by the Governor in Council, and so far as the funds at
boards. [2its] disposal may admit, provide * * * * 2 within the areas

under their authority [tor with the special sanction in each case of the Governor
in Council without the said areas for the following purposes].—

(i) the construction, repair and maintenance of [zroads], bridges and
other means of communication;

(ii) the planting and preservation of trees on sides of roads and on other
public places;

(iii) the construction [-maintenance] and repair of hospials, dispensaries,
lunatic asylums, choultries, markets, [ 2slaughter-houses, cart-
stands], drains, sewers, [ 2latrines], water-works, tanks and wells,
the payment of all charges connected with the objects for which
such buildings have been constructed, the training and employ-
ment of medical practitioners and vaccinators, the sanitation of
towns and villages, the cleansing of the streets, [ 2drains, sewers,
latrines], tanks and wells and other works of a similar nature ;

^(iv) the diffusion of education, and, with this view, the construction
and repair of school-houses, the establishment and maintenance of
schools, either wholly or by means of grants-in-aid, the inspection
of schools and the training of teachers;

(v) the establishment and maintenance of relief-works in time of famine
or scarcity ;

(vi) other measures of local public utility calculated to prcmote the
safety, health, comfort or convenience of the people ;

1 The word "local " wag substituted for the word " district," and section 94A was added,,.
by ss. 79 (e) and 80,^respectively, of the Madras Local Boards Act Amendment Act, 1900 (Mad.
Act VI of 1900).

2 The word " its " was substituted for the word " their ", the words " for the following
matters "repealed, cer.ain words inserted at the end of the first paragraph of s. 95, the word
" roads" substituted for the word " streets," and certain words inserted in clause (iii), by s. 8t
of Mad. Act VI of 1900.
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1884: Mad. Act V.] 	 Local Boards.	 592

(vii) the payment of salaries, leave-allowances, pensions, gratuities and
compassionate allowances to servants employed by the local
board ;

'[(viii) the payment of any amounts falling due on any loans legally con-
tracted by the local board ;]

1 (ix) the payment of all expenses specially provided for by this Act '[or
specially sanctioned by the local board with the approval of the
Governor in Council], but not included under the preceding clauses
of this section '[and the payment of refunds sanctioned by the
local board].

96. [Responsibility of Local Boards.] Rep. by s. 82, Mad. Act VI 0/ 1900.

97. The Governor in Council may at any time, with the consent of any Institutions
local board, transfer to such local board the management of any institu- and works

not provided
tion or the execution of any work not provided for by this Act, and it shall for by this

thereupon be lawful for such board to undertake the management of such Act.

institution or the execution of such work
Provided that 'n every such case the funds necessary for such management

or execution shall be placed at the disposal of the local board by the Governor
in Council.

1.—Projections and Obstructions.

98. (1) No wall, fence or other obstruction or encroachment 2[whether Obstructions

permanent or temporary] shall be erected on any public 2[road] without the and
 ehments

written permission of the president of the 2[local board concerned] or of some
person duly authorized by him in that behalf ; nor shall any building be erected
2[or made] without such permission over any sewer or drain or any part of
a sewer or drain, or upon any ground which has been covered, raised or levelled
wholly or in part by road-sweepings or other rubbish.

(2) If any person erects such obstruction or building without such per- may be

mission, or, where such permission shall have been granted, in a manner removed.

contrary to or inconsistent with the terms of such permission, the president
of the 2[local board concerned], or other person duly authorized as aforesaid,
may by notice in writing require the person who shall have erected the
obstruction or building to remove the same within a time to be specified
in such notice

2[Provided that the president of the local board concerned or other person
duly authorized by hint in that behalf may by a license allow any erection
or structure referred to in clauses (v) and (vi) of section 57.]

1 Cl. (viii) was inserted, the original el. (viii), renumbered (ix) and certain matter inserted
in clause (ix) as so renumbered, by s. 81 of the Madras Local Boards Act Amendment Act,
1900 (Mad. Act VI of 1900).

2 The word " road " was substituted for the word " street " in s. 98 (1), the words " local
board concerned" substituted for the words " taluk board," and the remaining matter in-
serted in the section, and a new proviso substituted for the original by a. 83 ibid.

VOL. I.	 2Q
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593	 Local Boards.	 [1884: Mad. Act V.

Removal of	 198 A. (1) The local board concerned may cause any projection, en-
projections, croachment or obstruction made against or in front of any building or land
etc:

in any public road to be removed or altered as it thinks fit.
Notice of	 (2) The local board concerned shall give notice of such intended removal
removal.

or alteration to the owner or occupier of the building or land against or in
front of which such projection, encroachment or obstruction has been made
thirty days before such alteration or removal is begun.

Compensa-	 (3) If such projection, encroachment or obstruction is not unlawful, thetiob when	 local board concerned shall make reasonable compensation to everybe made.	 P	 Yersonperson
 suffers damage by such removal or alteration.

Holes
 obd198 B. No person shall make any hole or cause any other obstruction

structions	 in any public road without the written permission of the president of the
in a public local board or any person authorized by him. If such permission is granted
road

  made the person making such hole or obstruction shall at his own expense cause
without the the same to be sufficiently fenced or otherwise enclosed until the hole is
of the sion filled up or otherwise made secure or until the obstruction is removed, as the
president. case may be, and shall similarly cause the same to be sufficiently lighted at

night. If any person contravenes the provisions of this section, the president
may fill up the hole or remove the obstruction or cause the same to be light-
ed, as the case may be, and may recover the cost of so doing from such
person.

Payments	 198 0. (1) If any person, without the previous sanction of the local board
for un.uthor-
ized occupa- occupies any land set apart for a public purpose, vested in or belonging to
tion of	 such board, he shall be bound to pay in respect of such occupation such sums
lands.

as may be demanded by way of penalty from time to time by the said board.
Amount	 (2) In case of default of payment of any such sum, the amount thereof
how to be
recovered	 may be recovered on the order of a Magistrate after such inquiry as he shallin
case of	 think fit upon complaint made by or on behalf of the local board.
default.
Amount	 (3) In default of payment of such sum, together with such costs as may
distress,e 	 y be awarded, the same may be levied under the warrant of a Magistrate, with

all such powers of distress or sale as are vested in him by any law in
force.

Damage to	 (4) If any damage to the property of the local board has been caused
property 
local	

to by the person incurring the said penalty , 	shall be liable to compensateppry to	 Y	 P incurring	P	 Y^	 P
be made in the local board for such damage as well as to pay the said penalty. Andgood in	

the amount of such compensation shall , in case of dis ute be determined baddition to	 P	 ,	 p	 by
penalty.	 a Magistrate and recovereft in the same manner as is provided in this Act

for the recovery of a penalty.

Power to	 198 D. The local board may by notice require the owner or occupier of
or occ pierer any land adjoining a public road to clear away all prickly-pear, wattle, lantana
of land
adjoining 
public road	 i Ss. 98A, 93B, 98C and 98D were inserted by s. 84 of Mad. Act VI of 1900.
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1884: Mad. Act V.]	 Local Boards.	 594

or noxious vegetation wherever it encroaches on such road and so far as it to clear

has spread from such land on to such road.	 encroach-
ments of
noxious
vegetation

2.—Private and Public Wells.	 on such
road.

99. The president of the taluk board, or any person duly authorized by Closing and

him in that behalf, may require the owner of, or the person having control ofewellsget ,
over, any private stream channel, tank, well or other place, the water of which
is used for drinking, to cleanse and maintain the same in good repair, i[to
provide parapet walls for the same and also to protect any such well from
pollution by surface drainage in such manner as he may think fit], or, whenever
the said water is proved to the satisfaction of the taluk board to be unfit
for drinking, to desist from so using such water or permitting others so to
us-- it, and if, after such notice, the water of such well, tank or reservoir is
used by any person for drinking, the president of the taluk board may
require the owner or person having control thereof to close such well, tank or
reservoir either temporarily or permanently, or to enclose or fence such
well, tank or reservoir in such manner as he may direct, so that the water
thereof may not be used for drinking:

1 [Provided that in the case of private streams, channels, tanks, wells or
other places mentioned in this section, the water of which is used for drinking
by the public or any section of the public by right, the expenses incurred in
the closing or the fencing of such well, tank or reservoir, shall be paid by the
taluk board from the taluk fund.]

2 100. (1) The taluk board may, by notice, require the owner of any Taluk board

tank or well to cleanse, fence, repair or fill it up, if, on inspection, it appears oNne tot
likely to be dangerous, or prove injurious to the health of the neighbour- cleanse or

hd '	
fill up

00 tanks and
wells, and

(2) or it may, by notice, require the owner or occupier of any land or to drain off

premises to drain off or otherwise remove any stagnant water from such land stagnant

or premises or from any tank or well situated therein, if it considers that such 
water.

stagnant water is injurious to health or offensive to the neighbourhood;
(3) Such notice may specify the mode in which such cleansing, filling up, Order

ym
may

derepairing, fencing or drainage is to be effected and the time within which in which
specified portions thereof must be done.	 work is to

be done.
2 100A. (1) The taluk board may set apart public springs, tanks, wells Taluk board

and other places and parts of public water-courses for drinking purposes or for pu 11c tanksrt
bathing or for washing clothes or animals or for any other purpose calculated etc., for

to promote the health, cleanliness, comfort or convenience of the inhabitants ,certain
purposes.

1 These words and the proviso to this section were inserted by s. 85 of the Madras Local
Boards Act Amendment Act, 1900 (Mad. Act VI of 1900).

2 This section was substituted for the original s. 100, and new sections 100A, 100B, 100C,
100D, 100E, 100F, 100G, 100H, 100I, 100J, 100K and 100L added, by sections 86 and 87,
respectively, of Mad. Act VI of 1900. Printed, infra.

2Q2
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595	 Local Boards. 	 [1884: Mad. Act Y..

and, with the consent of the owners, may also set aside any private springs,.
tanks, wells or other places for any of the aforesaid purpost s.

When taluk	 (2) The taluk board may during epidemics, on receipt of a certificate
board	

from	 medical officer in the employloy of such taluk board or of Governmentt	 anyY 
use of water stating that such action is desirable, summarily by notice prohibit the use of
from sources
accessible	 water from any source to which the public have access. Such notice shall be
to the public, served by placing a notification near the source of water-supply or by beat df

drum, stating the number of days during which such prohibition shall last..
The taluk board may extend or modify the notice from time to time without
the production of a further certificate.

Penalty for	 1 100B. Whoever—
using places
so set apart	 (i) bathes in or defiles the water in any place set apart for drinking.
for purpose:
other than	 purposes either by the taluk board, or in the case of private pro-
those	 perty by the owner thereof
intended.

(ii) deposits' any offensive or deleterious matter in the dry bed of any
place set apart as aforesaid for drinking purposes, or

(iii) washes clothing in any place set apart as aforesaid for drinking or
bathing, or

(iv) washes any animal or any cooking utensil or wool, skins or other
foul or offensive substance or deposits any offensive or deleterious
matter in any place set apart as aforesaid for drinking purposes or
bathing or washing clothes, or

(v) allows the water from a sink, sewer, drain, engine or boiler, or any
other offensive matter belonging to him or flowing from any build-
ing or land belonging to or occupied by hint, to pass into any place
set apart as aforesaid for drinking purposes or for bathing or for
washing clothes,

shall, on conviction before a Magistrate, be liable to a fine not exceeding
rupees fifty, and if the offence be a continuing; one, to a further fine not
exceeding rupees ten for every day during which the said offence is conti-
nued after conviction.

Prevention of Infectious Diseases.

President to	 i 100C. (1) The president of a local board., or any person duly appointed
have

entry 	 by him in writing in this behalf , may enter at any time after two hours'of entry for	 5'	 a	 ^	 y	 ^
inspection	 notice, into any building or premises in which any dangerous infectious
into build-	 disease is reputed or suspected to exist, for the purpose of ins ecting suchings, etc.,	 P	 P	 P P	 P
where infec- building or premises.
tious disease
exists.

1 See footnote to s. 100A, supra.
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1884: Mad. Act V.] 	 Local Boards.	 596

(2) No such inspection shall be made except in the hours between sunrip Inspection
to be made

and sunset.	 between
sunrise and
sunset.

(3) If the president or such person is of opinion that the cleansing or Disinfection
disinfecting of a building or premises or of a part thereof, or of any articles °t houses;
therein likely to retain infection, would tend to prevent or check the spread
of any dangerous infectious disease, he may by notice require the owner or
occupier to cleanse or disinfect the same within a time to be specified in such
notice : Provided that if the president or such person considers that immediate
action is necessary or that the owner or occupier is, by reason of poverty or
otherwise, unable effectually to comply with his requisition, the said presi-
dent or such person may himself cause such building, premises or articles
to be cleansed or disinfected, and for this purpose may cause such
articles to be removed from such building or premises ; and the expenses
incurred by the president or such person under this sub-section shall be re-
coverable from the said owner or occupier unless he was, by reason of
poverty, unable effectually to comply with the said requisition.

i 100D . (1) The president shall, from time to time, notify places at President to
which articles of clothing or bedding or other articles which have been ex-'notify placesn	 n	 for washing
posed to infection from any dangerous infectious disease may be washed or and disinfect--
disinfected.	 ing articles

exposed to
infection.

(2) The president may direct the destruction of bedding, clothing or Infectid
other articles likely  to retain such infection ,	 on	 ^	

b
b

eand shall	 demand ive corn- less may
e destroyed.

pensation for the articles destroyed.
(3) Whoever washes such clothing or bedding or other articles at any Penalty.

place other than those set apart for such purposes under sub-section (1) of this
section, shall, on conviction before a Magistrate, be liable to a fine not exceed-
ing rupees fifty.

Disposal o/ Corpses.

i 100E. The taluk board shall provide a sufficient number of convenient Taluk board
and fitting places for burial and burning grounds. 	

to provide
fitting l^	 a o	 burial and

burning
grounds.

1 100F. (1) Every owner or person having the control of any place Burial and
used at the date of the coming into operation of this Act as a burial-ground burning

grounds to
or burning-ground shall, if such place be not already registered, apply to be regis-
the taluk board to have such place registered.	 tered.

(2) If it appears to the taluk board that there is no owner or person having If no owner,
the control of any such place, the taluk board shall assume such control and t,`^,ay board, 	register
direct it to be registered or may, with the sanction of the governor in Council, or close.
cause it to be closed.

2 See footnote to s. 1OOA, ante.
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597	 Local Boards.	 [1884: Mad. Act V.

No new	 1 100G. No new burial-ground or burning-ground, whether public or
burning 	 private, shall be opened, or used after the coming into operation of this Act,
ground to be unless a license has been granted by the taluk board.
opened with-
out license.
A book to	 1 100H. A book shall be kept at the office of the taluk board in which
be
aces
kept of	 places registered under section 100F, or licensed under the last preceding.

pl 
registered	 section, shall be recorded.
or licensed.
Penalty for	 11001. Whoever buries or burns or causes or suffers to be buried or burnt
burning n any corpse in any place within one hundred yards of a dwelling-place or
unlicensed or source of drinking-water supply other than a registered or licensed burial or

piregistered burning ground shall, on conviction before a Magistrate, be liable to a fine•
not exceeding rupees one hundred : provided that no prosecution shall be insti-
tuted without the written sanction of the president, district board.

Notice to b-	 1 100J. The person having control of a burial-ground or burning-ground
given board 	 give information to any person appointed by the taluk board in thattaluk board	 g	 Y p	 ph	 3'
of burial,	 behalf of all burials and burnings which take place in or on such ground.
etc.
Where or
	 1 100K• (1) If the district board is satisfied that any registered or

burning	 licensed burial or burning ground is in such a state as to be, or to be likely to
ground is	 become, dangerous to the health of persons living in the neighbourhood there-
dangerous
to health	 of, or that any such place is overcrowded with graves, and, in the case of a public
and where burial or burning ground, that another convenient place duly authorized
in the ca.o for burial or burning , as the case may be, has been rcvided for the 	 .of a punlic	 o^	 Y	 persons

	

p	 p
burial or	 who would ordinarily make use of such place, it may, with the previous sane-
ground	 tion of the Governor in Council, issue a notice that it shall not be lawful,
another	 after a period of not less than two months to be naniod in such notice, to
convenient bury or burn any corpse in or on such first-mentioned burial or burningplaco is	 Y	 Y	 p ^	 a.
provided ,	 ground.
notice may
issue not to
bury or
burn.

Notice to be	 (2) Every such notice shall be published in the village concerned by beat
published,	 of drum and in the District Gazette.
Penalty for	 (3) Whoever, after the expiation of such period, buries or burns, or causes
burying, etc., or permits to be buried or burnt, any corpse contrary to the terms of thecontrary to	 p	 ^	 Y	 I^	 S
notice.	 notice shall on conviction before a Magistrate be liable to a fine not exceeding,

rupees one hundred.
Miscellaneous.

Dangerous	 1100L, If any building, tank, well or hole or other place, whether on public
places to be orrivate ground, is, for want of sufficient repair, protection or enclosure,.repaired or	 p	 g	 ^	 p ^ p
enclosed.	 dangerous to the public health or safety, the taluk board may, by notice,.

require the owner or occupier of such place or of the land on which such build-
ing, tank, well or hole is situated, to cause the same to be repaired, protected:

1 See footnote to s. 100A, ante.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



1884: Mad. Act V.]	 Local Boards.	 598

or enclosed so as to prevent danger therefrom, within a time to be specified in
such notice.

3.—Unwholesome Buildings and Lands.

101. Whenever any building or land shall, in the opinion of 1[the] taluk Cleansing
board, be in a state injurious to health or offensive to the neighbourhood, and drainingof. buildings.
the president of the taluk board, or any person duly authorized by him in that
behalf, may, by notice in writing, inform the owner or occupier of such build-
ing or land that, unless such owner or occupier cleanse or drain such building
or land '[within the time specified in the notice], the president of the taluk
board, or any person authorized by him in that behalf will cause the same
to be cleansed or drained.

2 10lA. The president of the taluk board, or any person duly authorized Power to
by him in this behalf, may, with the consent of the occupier of any building iand (up on

or land, or after giving six hours' notice to such occupier, between sunrise purposes of
and sunset, enter into and upon any building or land either for the purpose Act.
of making any survey or inspection or for doing any other act necessay for
carrying out the purpose of this Act, without being liable to any legal pro-
ceedings or molestation whatsoever on account of such entry or of anything
done it any part of such building or land in pursuance of this Act.

4.—Vaccination.
102. Every district board shall make provision for the gratuitious vaccina- Provision

tion of all persons residing within the district—	 for vaccina-
tion.

(i) by employing an adequate staff of duly qualified vaccinators, and
(ii) by making suitable provision for, and defraying the charges of,

maintaining a supply of vaccine-lymph and such public vaccinating
stations as may be necessary.

103. The Governor in Council may, by a written license, authorize any Licensed
medical practitioner or other person to perform the operation of vaccination, vaccinator.
and may at any time suspend or cancel any such license.

104. (1) No fee or remuneration shall be charged by any public vaccinator No fee to be
for any vaccination performed, inspection made, certificate given or other charged for
thing done under this Actany PL.	 by atpub

vaccination

vaccinator
or for certi-
ficates.

3 l^[Provided that the president of the district board or some person or But fee may
 be levied for

persons authorized by him in that behalf may, upon application by any person vaccination
etc., at

1 These words in square brackets were inserted and sub-ss. (2) and (3) omitted by a. 88 private
of Mad. Act VI of 1900. 	 houses.

is. 101A was inserted by s. 88 of the Madras Local Boards Act Amendment Act, 1900
(Mad. Act VI of 1900).

This proviso and sub-section (3) were added to a. 10 4 by a. 89 of Mad. Act VI of 1900.
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599	 Local Boards.	 11884: Mad. Act V.

and upon the payment by him of such fee as the district board may have
prescribed, direct a public vaccinator to perform vaccination or to make
an inspection as hereinafter provided at the private residence of such person.

Vaccination	 1 (2) If the application mentioned in the proviso to sub-section (1) is
fe ales.	 made in respect of a female who according

b
 to the customs of the countryfemales.	 -

does not appear in public, the application shall be complied with and no
fee shall be charged in respect of such compliance.

Certificate	 105. (1) The parent or guardian of any child successfully vaccinated
of va--cina- may require from the vaccinator a certificate to the effect that the child has
tion.

been successfully vaccinated, and the vaccinator shall furnish such certificate.
Certificate (2) If the vaccinator is of opinion that a child which has been three times
when child is unsuccessfully vaccinated is insusceptible of successful vaccination, he shall
insusceptible
of vaccina- deliver to the parent or guardian of such child a certificate to that effect.
tion.

Compulsory Vaccination.

Governor in	 106. (1) The Governor in Council may, by notification, declare that
Council may vaccination shall be compulsory in any district 2[or any portion of a district]
decare
eination

vac-
 from a, date to be specified in such notification, and may, from time to time, in

compulsory. like manner, cancel or modify such declaration.
District	 (2) On the publication of the said notification the district board shall
board to	 cause to be proclaimed by beat of drum and by publication in the District
proclaim
that vaccina- Gazette that vaccination is compulsory 2[in the said area].
tion is
compulsory.
Unprotected	 107. (1) The parent or guardian of any unprotected child who is * * 3

child to be six months old but is under ten years of age, and who has resided within the
vaccinated. limits of such 3[area] for a period of six months after such proclamation,

shall take or cause it to be taken to a vaccinator or shall procure its vaccination
by a vaccinator :

Provided that no parent or guardian shall be bound to take or cause to be
taken any child in order to procure its vaccination or inspection beyond the
limits of the village in which such parent or guardian resides.

President of	 4 (2) The president of the district board or some person or persons author-
a district	 ized by him in that behalf may direct the vaccination of any child underboard may	 may
cause child six months of age, when it is exposed to infection in consequence of residence
exposed to in a house infected by small-pox.pinfection to	 y '	 1
be vaccin-
ated.
Vaccinator	 108. (1) Such vaccinator shall, if he finds such child in a state unfit for
to deliver	 ,-accination, deliver to its parent or guardian a certificate to the effect that
certificate
of postpone- the child is in a state unfit for vaccination.
meat.

i See last footnote.
2 These words were irserted in s. 106 (1), and the words " in the said area " substituted for

the words " in the district " in sub-s. (2), by s. 90 of Mad. Act VI of 1900.
8 The words " more than " were omitted and the word " area " substituted for the word

" district " in section 107, by s. 91 of Mad. Act VI of 1900.
Sub-s. (2) was added to this section by s. 91, ibid.
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1884: Mad. Act V.] 	 Local Boards.	 600

(2) A certificate granted under this section showing the unfitness of a child Procedure

for vaccination shall remain in force for such period not exceeding three months is
as shall have been stated therein ; and on the termination of that period the for vaccina-

parent or guardian of such child shall, subject to the proviso contained in tion. Re-
p	 an	 p	 newal of
the last preceding section, take the child or cause it to be taken to such postpone-

vaccinator as aforesaid to be vaccinated, or procure its vaccination at his fiche certi-
own house by such vaccinator, and shall subsequently cause it to be
inspected in the manner hereinafter provided :

Provided that, if the child is still found to be in a state unfit for vaccina-
tion, the certificate shall be renewed.

109. Such vaccinator shall, if he finds the child to be in a state fit for Vaccinator

vaccination, vaccinate the child and deliver to itsp arent or guardian a memo- to vaccinate
child.

randum stating the date on which the vaccination has been performed and
the date on which the child is to be inspected in order to ascertain the result
of the operation.

110. (1) The parent or guardian of every child which has been vaccinated Inspection

tinder the last preceding section shall, subject to the proviso contained in titer vaccina-

section 107, on the date of inspection stated in the memorandum, take the
child, or cause it to be taken, to such vaccinator for inspection, or shall
procure its inspection by such vaccinator ; and such vaccinator shall then
append to the memorandum a certificate stating that the child has been
inspected and the result of such inspection.

(2) When its is ascertained, at the time of inspection under this section, Procedure

that the vaccination has been successful, a certificate shall be delivered by the nation is
vaccinator to the parent or guardian of such child to that effect ; and such successful.

child shall thereafter be deemed to be protected.
(3) When it is ascertained that the vaccination has been unsuccessful, the Procedure

parent or guardian shall, if the vaccinator so direct, cause the child to be when oac-
p	 I	 cination is
forthwith again vaccinated, and shall subsequently cause it to be inspected in unsuccess.
the manner provided in sub-section (1) of this section. 	 ful.

(1) If the vaccinator is of opinion that a child which has been three times Certificate of

unsuccessfully vaccinated is insusceptible of vaccination, he shall deliver to b 1 ty epti-

the parent or guardian of such child a certificate to that effect ; and the parent,
or guaraian shall thenceforth not be required to cause the child to be vac-
cinated.

111. No private vaccinator shall be bound to vaccinate any child or make Private vac-

any inspection under sections 107, 108, 109 and 110, but, if such vaccinator cinator.

perform the operation of vaccination or make any inspection under the afore-
said sections, such vaccinator shall grant the certificates mentioned in the
said sections.

112. 1 (1) The president of the district board, or any person authorized by Notice to

him in that behalf, shall ascertain which children under the ageag of ten years parent or
a	S'	 guardian of

1 	— — — unprotected
Sub-s. (1) was substituted for the original sub-section, certain words substituted for child, etc.

original matter at the end of sub-s. (2), and new sub-ss. (3) and (4) substituted for the original
sub-s. (3), by s. 92 of the Madras Local Boards Act Amendment Act, 1900 (Mad. Act VI of 1900).
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601	 Local Boards.	 [1884: Mad. Act V.

within the district or portion of a district proclaimed under sub-section (2) of
section 106 are unprotected; and, for the said purpose, he may require any
parent or guardian to forward to him within a specified time a list in writing
signed by him, of the number and ages of the children under his guardianship;
and, if he has reason to believe that the parent or guardian of any unprotected
child is bound by the provisions hereinbefore contained to procure the vaccina-
tion or inspection of such child and has omitted so to do, he shall make
inquiry, and shall, if the fact is proved to his satisfaction, forthwith deliver
to such parent or guardian, or cause to be affixed to his house, a notice
requiring that the child be vaccinated or inspected, as the case may be, at a
time and place to be specified in the notice.

If notice is	 (2) If such notice is not complied with, the president of the district board
disobeyed , or such person shall send a report on the matter to the Magistrate, who shall
Magistrate summon the parent or guardian of the child and demand his explanation,to direct	 p	 guardian	 p
obedience.	 and shall, if such explanation is not satisfactory, '[sentence such parent or

guardian to pay a fine not exceeding rupees twenty].

The nlagis- 	 1 (3) If the Magistrate finds the explanation given by the parent or guard-
trate to	 ian of the child to be satisfactory, he shall make an order in writing directing
direct wit guardian parent or	 dian to comply	 e nowith the 	 given under sub-section (1)pliance with given

 before before a date specified in the order, and, if on such date the said order has
given date, riot been obeyed, the Magistrate shall again summon the parent or guardian

to appear before him and shall proceed as before.

No pena . v	 1 (4) No penalty shall be imposed under this section if it is proved that the
where animal parent or guardian has demanded the use of animal vaccine-lymph and that
lymph	 such lymph has not been available.demanded
but not	 113. [Provision as to person who does not appear in public.] Rep. by s. 93
available.

of Mad. Act VI of 1900.

Penalty for	 114. \Vhoever, after the publication of the notification mentioned in
signing a	 section 106, not being a vaccinator under this Act, wilfully signs or makes a
unlicei r.se

 by certificate purporting to be a certificate granted under this Act, shall bennlicer^sed	 p p	 g	 g`
vaccinator. liable to a fine not exceeding rupees five hundred.

penalty for	 115 . Whoever, being a vaccinator, wilfully signs or makes, or procures the
signing a	 signing or making of, a false certificate, or, being bound to grant a certificate

certificate.	 under this Act, refuses or neglects to grant the same, shall be liable to a finecertificate,
not exceeding rupees one hundred.

Penalty for	 2 115A . Whoever, being a public vaccinator, furnishes as true any state-
a public	 meat or return to any public servant as such, which he knows or has reason
vaccinator
furnishing a to believe to be false, shall be deemed to have committed an offence punish-
false state- able under section 177 of the Indian Penal Code. 3
went or
return to a
public
servant.	 1 See footnote to sub-section (1).

S. 115A was inserted, and a new section substituted for s. 116, by sections 94 and 95,
respectively, of Mad. Act VI of 1900.

a Printed, Genl. Acts., Vol. I.

XLV of 1800.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



1884: Mad. Act V.]	 Local Boards.	 602

1 116. Inoculation is hereby prohibited ; and no person who has undergone Prohibition
the operation of inoculation shall leave the village or town in which he i s  of inocula-
before the lapse of forty days from the date of inoculation , without a certi- Iio 

c
p	 y y	 ^	 Inoculated

ficate from a medical practitioner of such class as the Local Government persons not
may from time to time by written order authorize to grant such certificates to leavey	 y	 g	 , their place
stating that such person is no longer likely to produce small-pox by contact of

ithi
residence

wn 
or near approach.	 days without

certificate.
Whoever contravenes the provisions of this section shall, on conviction Penalty

before a Magistrate, be liable to simple imprisonment for a term not exceed- leaving.
ing three months, or to a fine not exceeding rupees two hundred, or to both.

5.—Private Latrines.

117. (1) The president of the taluk board, or any person authorized by Private
him in that behalf, may contract with the owner or occupier of any building scavengering.
or land to supply him on payment with a scavenger for the removal of night
soil, 2[sewage or other rubbish] from the building or land belonging to, or occu-
pied by, such owner or occupier, on such terms and subject to such conditions
as such president or person authorized by him as aforesaid may think fit.

(2) The amount due under such contract shall be payable on demand, and Recovery of
in default shall be recoverable in the manner provided for the recovery of fees fees•
under section 93 (2).

Markets.

3 117A. The taluk board may declare any place ordinarily or pericdically Taluk board
used or intended to be used for the sale of meat , fish , fruit , grain, vegetables , may declare

a place to be
or other perishable articles of focd, or for the sale of live-stock or poultry, a market.
to be a market : Provided that no such declaration shall be made in respect
of any single shop or of any group of shops not being more than three in
number, and that any such declaration may, at any time, but subject to the
provisions of sub-section (2) of section 117B, be cancelled by the taluk
board.

(a) Public Markets.

3 117B. (1) Subject to the sanction of the Governor in Council, the Taluk board
taluk board may charge such rents and fees as it may deem fit for the use of , may charge

rents and
or right to expose goods for sale in, public markets, and for the use of shops, fees for
stalls, sheds, pens and standings therein. 	 use of public

markets
(2) The taluk board may, with the sanction of the Governor in Council , Taluk board

close any such market or any part thereof. 	 may
 c

lose
P

(3) The president may exclude from any such market any person who mar

or whose servant has been convicted of disobeying any bye-law made for the exclude

1 See footnote to s. 115A, ante.
2 The words "sewage or other rubbish " were inserted by s. 96 of Mud. Act VI of 1900.
3 Ss. 117A to 117Q were inserted by s. 97 of Mad. Act VI of 1900.
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603	 Local Boards.	 [1884: Mad. Act V.

persons	 regulation and control of such market, and may prevent such person by himself
o yrng	 anyon anor his servants from further carrying 	 trade or business in such marketbye-laws

and to de- or occupying any stall, shop or other place therein, and may determine
l ease,e any lease or tenure which such person may have in any such stall, shoplease, eta Y p Y ^  or

other place.
Appeal	 (4) Any person aggrieved by an order of the president issued under sub-
of the t oiler section (3) may appeal against such order to the taluk bgard within thirtyof the pre^i-
dent under days from the date of receipt of such order, and the taluk board may either
sb-section confirm, modify or cancel the order appealed against.
Penalty	 i 117C. Whoever, in contravention of this Act or any bye-law made
for seniug	 thereunder, sells or exposes for sale any article within a public market, shall bein public
market in	 liable to a fine not exceeding rupees twenty for each offence.
contraven-
tion of the
Act or
bye-law
made there-
under.	 (b) Private 31arkels.

Taluk board	 1 117D. With the approval of the Governor in Council, the taluk board
may notify may notify villages in which the control over private markets shall be vestedvillages	 Y	 ,	 I^
where control in it, and thereafter in such villages the provisions of sections 117E-117I

markets is to shall be applicable from and after the expiry of six months from the date of
vest in it, such notification.
License to	 1 117E. (1) Every person intending to open a new private maxket or to
be obtairid continue to use a private market for the sale, or exposure for sale, of animals
for opening
a private	 or articles of food for human consumption, shall obtain from the taluk board
market, etc. a license to do so. In respect of a license for a new private market such fee

shall be payable as may be fixed by the taluk board, not exceeding rupees
one hundred per annum.

Applications	 (2) Applications for licenses to open newly, or to continue to use, private
for licenses markets shall be made by the owners thereof not less than thirty days beforeto be made
not less than they propose to open them, or not less than sixty days before the commence-
thirty days ment of the financial year during which they intend to continue to use them,
in advance.

as the case may be.
T^lnk board	 (3) The taluk board as regards private markets lawfully established at
may grant
licenses for the coming into operation of this Act shall, and as regards all other private
certain	 markets may, at its discretion, "rant any license applied for under this section
private
markets,	 subject to such rules as to supervision and inspection and to such conditions

ac to conservancy and other matters as it thinks proper. The taluk board
may refuse to grant a license to any new private market It may also at
any time for breach of the conditions thereof suspend or cancel any license
which has been granted under this section. The taluk board may also modify
the conditions of the license to take effect from the beginning of the following
financial year.

1 See the footnote to s. 117, ante.
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1884: Mad. Act V.]	 Local Boards.	 604

(4) When a license to open a market is granted, or when a license is re- Notice of

fused, suspended, cancelled or modified under this section. the taluk board grant, etc.,
of license to

shall cause a notice of such grant, refusal, suspension, cancellation or modifi- be posted up.

cation, in English and a vernacular language of the district, to be posted in
some conspicuous place at or near the entrance to the place in respect of which
the license was sought.

(5) Every license granted under this section shall expire at the end of the Licenses to

financial year for which it has been granted. 	 enpire at
end of year.

(6) If the taluk board neglects to pass orders upon an application for a When market

license under this section and to communicate the same to the applicant Rat} utused

within two months after the receipt of the application, the applicant may license.

open the place in respect of which the application was made or, as the case
may be, may continue to use such place during the financial year for which
the license was sought ; and the said place shall be held to be duly licensed
for the financial year during which it was opened or for which the license was
sought, as the case may be.

i 117F. Whoever sells or exposes for sale any animal or article in an Penalty for

unlicensed private market, and any owner of such market directly or indirectly erint ring to
permitting the sale of such animal or article therein, shall on conviction before sell in

Magistrate be liable to a fine not exceeding rupees twent 	 unlicenseda Mag	 a p twenty .	 private
Explanation.—A market is unlicensed within the meaning of this section market.

if the li'ense for the use thereof has expired or has been cancelled or suspended.
1 117G. Every owner, farmer or occupier of any private market shall— Private

mark,ts to
(i) construct such approaches, entrances, passages, gates, drains and be properly

cesspits therein as the taluk board directs ;	 drained, etc.

(ii) cause such market to be roofed and paved wit!: such materials
and in such manner, and to be provided with such latrines and
urinals of such description and in such position and number,
as the taluk board directs ;

(iii) provide for such supply of water to such market as the taluk board
directs ; and

(iv) make such alterations in the stalls, passages, shops, doors or other
parts of the said market or place as the taluk board directs.

1 117H. (1) If such owner, farmer, or occupier, after notice given to Penalty for

him by the taluk board, directing him to carry out within a period to be default to
Y	 )	 period	 drain, etc.

specified in the notice any of the measures provided in the last prec-,ding
section, fails to comply with such notice, the taluk board may suspend, with-
hold, cancel or refuse the license until the notice shall have been complied
with ; and any person opening or keeping open any such market after such
withholding, suspension, cancellation or refusal shall, on conviction before
a Magistrate, be liable to a fine not exceeding rupees twenty for every day
during which such market or place is so opened or kept op3n.

' See footnote to s. 117A, ante.
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605	 Local Boards.	 [1884: Mad. Act V.

Penalty for	 (2) Any owner, farmer, occupier, agent or manager in charge of any
not keeping such market or of any shop, stall, shed or other place therein, who keeps the
private
market	 same so that it is a nuisance, or who does not cause anything that is a
properly or nuisance to be at" once removed to a place to be notified by the taluk board,
for not
abating 	shall, on conviction before a Magistrate, be liable to a fine not exceeding
nuisance,	 rupees twenty for each offence.
Power to	 11171. The taluk board, or any officer duly authorized by it in that
close private

behalf , may summari ly close any private market which is held or kept open ,market.	 ^	 Y	 Y	 Y P	 P P
contrary to the provisions of this Act.

Appeal	 1117J. Any person aggrieved by an order of the taluk board under sub-
orders under section
again^t 	 (3) of section 117E or section 117 G, or section 117 I  may appealY aPP
certain	 against such order to the district board, within thirty days from the date
sections.	 of receipt of such order, and the district board may either confirm, modify

or cancel the order appealed against ; and pending such appeal the president,
district board, may, if he thinks fit, suspend the execution of the order appealed
against.

(c) General.

Local board	 1 117K. (1) A local board may, from time to time, by notification, by
may prohibit beat of drum and by publication in the District Gazette, prohibit the sale,
sale in	 or exposure for sale, of any articles in or upon any specified public road orpublic roads.	 1>	 Y	 1^	 p	 P

place or part thereof, and may in like manner cancel, suspend or modify such
prohibition.

Penalty for	 (2) Whoever, after such notification, sells or exposes for ,ale any articles
selling aster in any such road or place against the terms of such notification, shall, on
prohibition. conviction before a Magistrate, be liable to a fine not exceeding rupees ten.

Pzeblic Slaughter-houses.

Taluk board	 1117L. The taluk board may provide a sufficient number of places for
may provide the purposes of being used as public slaughter-houses, and may levy a fee on
slaughter-	 each animal slaughtered therein at rates not exceeding	 for everyg	 g ru pee one	 Y

head of cattle, and annas two for every sheep, goat or pig.
Taluk board	 1 117M. The taluk board may, with theL previous sanction of the Governor
may notify in Council, notify that no person shall slaughter or permit to be slaughtered,prohibition
of the	 or cut up or skin, or permit to be cut up or skinned, any cattle, sheep, goat
etc . o tcattle or pig at any place in any town or village to be notified by name in the
in places	 District Gazette, other than at a public slaughter-house provided by the taluk
other than
public	 board, except with the written permission of the president. Any person
slaughter-	 acting in contravention of such notification shall on convicti in before a Magis-
houses.	 trate be liable to a fine not exceeding rupees twenty for each animal so slaughter-Penalty for
failure to	 ed, cut up or skinned : Provided that nothing in this section shall be held
comply with to prohibit the slaughter of animals in the performance of religious rites in
notification. the places where it is usual to perform such rites, or for private use, but not
Proviso,	 for sale.

3 See footnote to S. 117A, ante.
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1884: Mad. Act V.] 	 Local Boards.	 606

11'N. The provisions of sections 117 L and 117 M shall not apply to Government

places used by Government for the purposes mentioned in the said sections. 	 exempted.

Cart-stands, etc.

1 1170. (1) The taluk board may, from time to time, provide places for raluk board
the purpose of being used as cart-stands, public landing-places or public may provide

halting-places, and may levy fees for the use thereof. 
oar.. stands,.

(2) If, upon demand by the person authorized to collect on behalf of the If fee for use
taluk board fees for the use of any such cart-stand, landing-place or halting- cart.stand,

etc., not paid
place, any person refuses or neglects to pay the prescribed fee, the provisions property

of section 90 shall, mulatis mutandis, apply.	 may be
seized.

(3) A statement, in English and a Vernacular language of the district, Table of
of the fees prescribed by the taluk board for the use of cart-stands, public fees to beu
landing-places and public halting-places shall be posted conspicuously in every
place where such fees are leviable. Unless such statement is so posted, no
such fees shall be leviable.

1 1177P. (1) No person shall open or keep open a private cart-stand who License to
has not obtained from the taluk board a license to do so. 	 be obtained

for a private

(2) The fee payable in respect of such license shall not exceed rupees
cart-stand.

O	 p y	 p	 P Fee leviable
fifty per annum, for the

3 Any person who, in contravention of this section or of any bye-law  
Pcent.

( )	 y p	 ,	 Y	 Penalty for
made under this A ,t, opens or keeps open a private cart-stand without a keeping open

without
license shall, on conviction before a Magistrate, be liable to a fine not ex- license.

ceeding rupees twenty.
(4) The taluk board may at any time for breach of the conditions thereof 'ialuk board

may suspend
suspend or cancel any license which has been granted under this section. 	 or cancel

licenses.
(5) In all cases where the owner of a private cart-stand, open and in use When license

at the commencement of this Act, duly applies for a license in respect of his shall be
granted.

cart-stand, the taluk board shall grant such license. In any other case the
taluk board may, in its discretion, grant or refuse a license. Any license
granted under this section shall be subject to such rules as to supervision
and inspection and to such conditions as to conservancy as the taluk board
may think proper.

(6) The provision of this section shall not come into operation until bye- When this
laws for the regulation and control of private cart-stands, to be made under section shall

come into
section 152A of tnis Act, have come into force. 	 operation.

1 117Q. The provisions of sections 98B, 100B, 100C, 100D, 100E, Certain

100F, 100G, 10011, 100I, 100J, 100K, 117L and .117M, shall, unless a ctl on o
and until the Governor in Council shall otherwise direct as to any particular to a eas y

area, apply only to areas included in unions. 	 included in
FP y	 Y	 unions.

1 See footnote to s. 117A, ante.
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607	 Local Boards.	 [1884: Mad. Act V.

Contributions	 1 118. If the expenditure incurred for any of the purposes described in
to 

otheities.
r local section 95 by any authority constituted under the Madras District Munici- Mad. Act IVauthor 

palities Act, 1884, 2 or the City of Madras Municipal Act, 1884, 3 or other similar of 1884.
laws for the time being in force , is calculated to benefit the inhabitants of Mad. Act! ofbeing 	^	 1884.
any local area, or if the expenditure incurred by a local board in any one
local area is calculated to benefit the inhabitants of any other local area,
the local board of the local area so benefited may, with the sanction of the
Governor in Council, contribute towards such expenditure ; or the Governor
in Council may direct such local board to show cause, within a month after
the receipt of the order containing the direction, why such contribution
should not be paid. If the local board fails to show such cause within the
said period to the satisfaction of the Governor in Council, he may direct
the said local board to pay such contribution as he shall name, and it shall be
paid accordingly.

CHAPTER V.

UNIONS AND PANCHAYATS ; THEIR CONSTITUTION, POWERS AND DUTIES.

Establish-
ment in each
union of a
panchayat
consisting of
not less
than five
panchayat-
dars.
Village-head
man to be
ex-o/cio
member.

119. There shall be established for each union a panchayat, having
authority over that union, and consisting of not less than five persons, who
shall be called members of the panchayat.

120. (1) The headman of each 4[revenue] village 4[or portion of such
village] comprised in the union shall ex officio be a member of the panchayat.

Decision as	 (2) If any doubt shall arise as to who is the headman of a 4[revenue] village
to .rho is
villge-head-

4[or portion of such village,] it shall be competent to the revenue-officer in
a

man	 charge of the division of the district wherein such 4[revenue] village '[or
portion of such village] is situated to declare by an order in writing who is
such headman for the purposes of this Act.

Appointment	 121. The other members of the panchayat may be—
of other
panchayat-	 (i) either wholly appointed by the Governor in Council, or
dare.	 (ii) partly so appointed and partly appointed by election by the tax-

payers and inhabitants of the union or of a part thereof, subject
to such rules and conditions as may, from time to time, be pre-
scribed by th. Governor in Council.

1 This section was sub: tituted for the original s. 118 by s. 98 of Mad. Act VI of 1900.
2 Printed, supra.
e See now the Madras City Municipal Act, 1904 (Mad. Act 3 of 1904), infra.
4 Theae words were Lserted by s. 99 of Mad. Act VI of 1900.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



1884: Mad. Act V.]	 Local Boards.	 608

'122. The Governor in Council shall, on the provisions of this Act regard- The Governor
ing panchayats coming into force in any union, declare—	 in Council to

declare the
(i) what shall be the maximum number of members of the panchiyat numb , o

for the time being to be appointed for such union, and 	 numbspaccháyát-
(ii) the number of members of the panchayat, if any, to be appointed f 

im, andby election in such union or in a part thereof,	 are to be
2 [Provided that the Governor in Council may, by notification, from time elected.

to time cancel or modify such declaration. But such notification shall not
come into force until one month after the same shall have been published
in the Fort St. George Gazette and in the local Gazette of the district.]

123. The Governor in Council may appoint one of the members of the The Governor
ancha at to be the chairman of the anchdi at or may, 	 notification, from ma oanco ntP	 Y^	 p	 3'^	 y^ by	 y pp

time to time, authorize the members of the panchayat to appoint their a chairman,
chairman by election from among their own number, in accordance with such autho a big
rules and conditions as may from time to time be prescribed by him, and appointment
may, at any time, by notification, cancel such authority. by election,and may

withdraw
such author--
it

124. (1) Any person appointed to be a member of the panchiyat shall Tim of
hold office for three years and shall then cease to be a member of such pan- office.
chayat, and any member of a panchaydt appointed to be chairman shall be
deemed to have vacated his office on his ceasing to be a member of such
panchaya+.	 *	 *	 *	 *	 *	 * . 3

3 [Provided that, when the person so appointed chairman be an ex-
officio member of the panchayat, lie shall be deemed to have vacated his
office of chairman at the expiration of three years from the date of his
appointment.]

(2) Any outgoing member 3 [or chairman] of a panchayat shall, if other-
wise qualified, be eligible for re-appointment.

125. (1) Any person appointed to be chairman or member of a panchayat Resignation
may tender his resignation to the Governor in Council and, on such resignation d eanchayat
being accepted, shall be deemed to have vacated his office.

[ (2) Any person holding a salaried office under Government or a local Member who
board, who is a member of the pancha -at shall, on being permanently trans- is a ealaried'	 1	 3	 ^	 g P	 Y	 officer of
ferred from the local area over which such panchayat has authority or on Government
quitting such local area with the intention of being absent therefrom for more or localq	 g	 n	 board vacates
than three months, or on his resignation, suspension, removal or retirement office on
from his office undcr Government or the local board, be deemed to have vacated transfer, etc.
his ofic of member of such panchayat.]

1 For list of notifications under this section see Madras List of Local Rules and Orders,
Vol. II.

2 This proviso was added to s. 122 by s. 100 of Mad. Act VI of 1900.
3 The words "or on tL.. 	 . appointed" were omitted, a proviso added to sub-s. (1)

and the words "or chairman. " inserted in sub-s. (_I) by s. 101 of Mad. Act VI of 1900.
4 Sub-s. (2) was added by s. 102 of Mad. Act VI of 1900.

VOL. I.	 2 p
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609	 Local Boards.	 [1884: Mad. Act V.

Removal of	 126. 1 [The Governor in Council may, at any time, by notification, re-
panchiyat-
dars.	 move—

(1) any member of a panchayat other than an ex-officio member, or
(2) the chairman of a panchayat,]-

(i) if he 1 [is absent for more than four months from the local area
over which such panchayat has authority or] refuses to act or
becomes incapable of acting, or is declared an insolvent, or is
convicted of any such offence, or subjected by a Criminal Court
to any such order, as implies, in the opinion of the Governor in
Council, a defect of character which unfits him to be a chairman
or member of a panchayat ;

(ii) if he, without excuse sufficient in the opinion of the Governor in
Council, neglects for more than three consecutive months to be
present at the meetings of the pancha,vat

(iii) if his continuance in office is, in the opinion of the Governor in
Council, dangerous to the public peace or order 1 [or likely to
bring the administration of the pancháyat into contempt].

Re-appoint-	 (3) The Governor in Council may prescribe a period during which 1 [such
ment.	 chairman or member] so removed shall not be eligible for re-appointment or

re-election.

Filling of	 127. When the office of chairman or member of panchayat becomes
casual	 vacant, another person shall, unless the Governor in Co , ,ncil otherwise direct,
vacancies.	 be appointed to be chairman or member of such panchayiit in the same

manner in which his predecessor has been appointed.

President,	
2 127A. When the place of a chairman falls vacent before another is

taluk board, permanently appointed, the president of the taluk board concerned shall
to fill up

mporary appoint any member of the pancháytit to perform the duties of a chairmante 
vacancies in until one is permanently appointed. Such member shall, for the period
the office of during which he exercises the powers of the chairman under this section bechairman.

styled the " temporary chairman."
Panohavat to 128. (1) Every panchayat shall, subject to the provisions of this Act, be
be under	 the agent and under the control of the taluk board;
the control 
of taluk
board.
Taluk board	 (2) and the taluk board, and not the panchdvdt, may sue and be sued in
to sue and respect of any act or omission of the panebAyat giving rise to a cause of action.
be sued.

3 [Provided that, in cases where it may seem desirabb, it shall be lawful
for the Governor in Council to declare that the powers as regards panchayats
and their chairmen, conferred by this Act on taluk boards and their

1 For the original first two lines of sub-s. (1) the present words in square bracket , were
substituted, certain words were inserted in clauses (i) and (iii), and the words " such chairman
or member " substituted for the words " any perso i, " all by s. 103 of Mad. Act VI of 1900;
the original sub-s. (2) now becomes sub-s. (3) by inrplicali-n.

'This section was inserted by s. 104 of Mad. Act VI of 1900.
'This proviso was added by s. 105 of Mad. Act VI of 1900.
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1884: Mad. Act V.]	 Local Boards.	 610

presidents, shall not be exercised by them, but by the district board and its
president.]

Mode of transacting Business.

129. The panchayat shall provide an office, and shall meet for the transac- Panchbyat

tion of business at least once a month.	 ofeet and
meetings.

130. (1) The chairman shall preside at each meeting, and in his absence Who to

the members of the panchavat shall elect one of their number present at the presideat

meeting to preside thereat.
(2) All questions coming before a meeting shall be decided by a , majority, Majority to

and in the case of equality of votes, the chairman or presiding member of ques ons
the panchayat shall have a second or casting vote, 	 and casting

vote.

(3) No business shall be transacted at a meeting unless at least one- Quorum.

third of the panchayatdArs 1 [then on the panchayat] be present 1 [not being
less than three in number.]

131. (1) Minutes of the resolutions passed at each meeting shall be Minutes how

recorded in a book kept for the purpose, and shall be signed by the chairman se bekept 	 g	 Y	 i	 served..
or the member of the panchavat who presided at the meeting, and shall be
open to the inspection of the tax-payers and inhabitants of the union.

(2) Copies of the resolutions of the panchavit shall be prepared 'and sent Copies to be

b the chairman within three days after the passing thereof to the president sent to pre-
y	 p	 p	 sident of

of the taluk board.	 taluk board.

132. (1) The resolutions of the panchayat shall be carried out by the Chair 
i out

chairman, in whom the entire executive power of the panchayat shall be resolutions.

vested, and who shall be directly responsible for the due fulfilment of the
purposes of this Act.

(2) Any chairman, with the previous consent of the panchayat, may, on
his own responsibility, * *, 2 authorize any member of the panchayat,
by an order in writing, to exercise 2 [for a period not exceeding four months
during any one financial year] any of the powers conferred on such chairman
by this Act, and may * * * * * 2 cancel or modify such authority.

133. (1) The chairman may, with the approval of the Revenue-officer in other
karnams to

charge of the division of the district wherein the union is situated, at any do certain

time, by an order in writing, require the karnam of any village comprised in duties on the
reuisition

the union to furnish within a reasonable time any statement, account or return of
q

 the

in respect of such village required for the purposes of this Act. 	 chairman.

(2) Every karnam who, without reasonable excuse, omits to obey such Penalty o or

order, shall, on conviction before a 1iagistrate, be liable to a fine not exceed- disobedience

ing rupees twenty. of such
requisition.

' These words were inserted by s. 106 of the Madras Local Boards Act Amendment Act,
1900 (Mad Act VI of 1900).

2 The words "front time to time " and " at any time in like manner" were omitted, and
the words in square brackets inserted by s. 107, ibid.

2x2
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611	 Local Boards.	 [1884: Mad. Act V.

Appointments, etc., of Servants.

Servants and	 134. (1) The panchayat may at a meeting, subject to the approval of the
salaries,	 president of the taluk board, from time to tinge, fix the number and salaries

of the servants necessary for carrying out the purposes of this Act.
Chairman to	 (2) '[Subject to the approval of the president of the taluk board,] the
appoint	 chairman shall from time to time appoint proper persons to be such servantsservants.	 1^I^	 P P P

and 1[shall] pay them such salaries from the funds at the disposal of the pan-
chayat ; and he may also in cases of emergency employ temporary servants.
1 [Such servants may be transferred by the president of the taluk hoard,
from one union to another under the same taluk board, whenever he
considers such a course necessary.]

Chairman	 (3) The chairman may from time to time '[fine,] suspend or dismiss a•iy
may suspend, servant appointed by him and appoint another person in his place.etc.	 PP	 3	 pp p	 p '
Appeals.	 (4) Any servant aggrieved by any order passed by the chairman under

this section may, within one month from the date of such order, appeal to the
president of the taluk board, and the order passed thereon by such president
shall be final.

Revision of	 135. (1) If on complaint made or by other means the president of the
proceed ings

taluk 	taluk board has reason to consider that any panchayat  2[has passed] anyby taluk	 any 1	 [	 1	 ]
board,	 resolution, order or proceeding in excess of 2[its] authority, he may, by

notice in writing, call upon the panchiyat to show cause to he satisfaction of
the taluk board, within such time as shall be specified in the notice, why
such resolution, order or proceeding shall not be set aside.

(2) If the panchayat 2[fails] to shoe- such cause, within the time specified,
to the satisfaction of the taluk board, the taluk board may, by a resolution
passed to that effect at a sleeting and supported by not less than one-half
of the members for the time being of such board, set aside the resolution, order
or proceeding of such pancháyat and may pass such other orders as 2 [it].
may deem fit.

Inspectors,	 136. (I) The taluk board may. from time to time, employ such officers as
etc.	 may be required for the purpose of superintending and inspecting the vcorking

of unions within the taluk, or may authorize any officer of Government in
that behalf.

Powers of	 (2) Am officer so employed or authorized may at any time inspect any
inspectors.	 prcperty, accounts, books and other documents under the control of the

panchayat, and may record such remarks as lie may deem necessary for the
information of the panchayat, and shall submit a copy of such remarks for
the consideration of the taluk board.

' These words in sluare brackets in sub-sections (2) and (3) were inserted liv 108 of Mad-
Act VI of 1900.

1 The words " has pawed " were substituted for the words " have passed," the word ''its
for the word " thei- " the word " fails "for the word " fail "and the word " it " at the end
of the sub-section for the word " they," by s. 109 of Mad. Act VI of 1900.
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1884: Mad. Act V.] 	 Local Boards.	 612

137. (1) In cases of emergency the Revenue-officer in charge of the Emergent
division of the district wherein any union is situated, or any person duly o ^'
authorized in that behalf by the Governor in Council, may provide for
the execution of any work or the doing of any act which the panchayat is
empowered to execute or to do, and the immediate execution or the doing
of which is, in his opinion, necessary for the service or safety of the public,
and may direct that the expense of executing or doing the act shall be paid by
the panchayat.

(2) If the expense be not so paid, the Revenue-officer may make an order
in writing directing the person having custody of the fund at the disposal of
the panchay at to pay the same in priority to any other charges against such
fund '[except charges for the service of authorized loans]. Such person shall
so far as the funds to the credit of the panchayat admit, be bound to comply
with such order.

(3) A report of any action taken under this section shall at once be for-
warded by such Revenue-officer or other person to the taluk board and to the
panchayat.

138. (1) If at any time it appears to the president of the taluk board, Cases of
that a panchayat has made default in performing any duty imposed on default.
2[it] by this Act, he may by an order in writing fix a period for the per-
formance of such duty.

(2) if the duty is not performed within the period so fixed, such president
may appoint some person to perform it, and may direct that the expense
of performing it shall be paid within such time as he may fix to such person
by the panchayat.

(3) If the expense be not so paid, the president of the taluk board may
make an order in writing directing the person having custody of the fund at
the disposal of the panchayat to pay the same in priority to any other charges
:against such fund i [except charges for the service of authorized loans]. Such
person shall, so far as the funds to the credit of the panchaydt admit, be bound
to comply with such order.

Property under the control of the Panchdydt.

139. To enable the panchay dt to carry out the purposes of this Act all Streets, etc.,
public 3 [roads] , drains, tanks, wells and other public places in the union , un- o

f pa control
> ^ p p ^ of panchayat.

less specially excepted by the * * 3 taluk board, shall be under the
control and direction of the panchaydt, and the taluk board may place under
the control and direction of the panehayat any other property or any
institution which 's -under the control of such taluk board.

'These words were inserted by s. 110 (a) of Mad. Act VI of 1900.
The word " it " was substituted for the word "them"  by s. 110 (b) of Mad. Act VI of

1900.
3 The word " roads " was substituted for the word " streets," and the words " district or "

omitted, by s. 111 of Mad. Act VI of 1900.
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613	 Local Boards.	 [1884: Mad. Act V.

Funds at the disposal of the Panehdydt.

Funds at the	 140. (1) The proceeds of the house tax 1 [in any union] and of 1 [any fees,
disposal of levied by the chairman in I [such union] under section 57, clauses ' [(v) and
the union ;	 (vi)], shall, subject to the control of the taluk board, be at the disposal of

the panchayat of such union.

how lodged	 (2) Such proceeds, together with any other sums placed at the disposal
and dealt	 of the panchay at by the taluk board or otherwise received by the panchayat,
with.	 shall be lodged in the nearest Government treasury or, with the approval of

the taluk board, with some private bank or banker ; all orders for payments
from such fund shall be signed by the chairman, and when so signed shall be
paid by such treasury, bank or banker.

Duties and Responsibilities of Pancluzydt.

Matters to be	
141. The panchayat shall, in the union under 2 [its] authority, subject

provided for to such rules as may from time to time be prescribed by the Governor in
by pancha- Council, and so far as the funds at 2 [its] disposal will permit, have the
yat. control and administration of, and provide for, the following matters, except

such matters as the taluk board may from time to time think fit to retain
or take under 2 [its] direct control and administration :-

2 [(a) the lighting of the public roads]
(b) cleansing the 2 [public roads], drains, tanks, wells and other public

places in the union ;
2[(c) with the sanction of the Governor in Council, the establishment

and maintenance of hospitals, dispensaries aid schools];
(d) making and repairing the 2 [public roads], and drains in the union ;
(e) constructing and repairing such tanks and wells and other works

as will supply the inhabitants of the union with a sufficient supply
of water for domestic use, 2 [and]

(f) generally doing such things as may be necessary for the preservation.
of public health.

Institutions	
142. The taluk board may at any time, with the consent of any pancha-

and works yat, transfer to such panchdyat the management of any institution or the
not provided execution of any work not provided for in the preceding section, and i* shall
for insection. thereupon be lawful for such 	 amanagement of suchancha t to undertake the managing section.	 p	 p '	 ^' 	 a

institution or the execution of such work
Provided that in every such case the funds necessary for such manage-

ment or execution shall be placed at the disposal of the panchfiyat by the
taluk board.

3 In s. 140 the words " in any union " were inserted, the words " any fees " and " such
union " substituted for the words " the fees " and "any union," and the word and figures
" (v) and (vi) " substituted for the word and figures " (ii) and (iv)," by s. 112 of Mad. Act
VI of 1900.

2 In s. 141 the word " its " was substituted for the word " their," the words " (i) in all
unions " and " (ii) in a major union " omitted, the numbering of the clauses altered, and the
clauses re-arranged, the words " public roads " substituted for " village streets," the word=
"and " added at the end of the newly numbered clause " (e) " and two new clauses " (a)
and "(c)' inserted, by s. 113 of Mad. Act VI of 1900.
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1884: Mad. Act V.]	 Local Boards.	 614

143. The panchayat and their chairman shall, subject to the control of Power" of
the taluk board and of I [its] president, respectively, have and exercise in the chairman.
union all the powers conferred on the taluk board and ['its] president, re-
spectively, by sections 1 [99,100, 101] and 117 :

Provided that all contracts under section 117 shall be made subject to the
approval of the panchdyat.

2 143A . (1) The panchayat may, by notice, require the owner or occupier PanchAyat
of any building which in its opinion is in a filthy or unwholesome state, or clea direct

	

y	 g	 p	 Y	 ^	 clearing or
of any land which is in such state, or which is overgrown with wild crotou, cleaning of

	rickl	 ear wattle, lantana or noxious vegetation, to cleanse, clear or other- filthy bu^ld-p	 Y-P	 g	 mgs and
wise put such building or land in a proper state, within a time to be specified lands.
in such notice.

(2) The panchayat, or any person generally or specially authorized by Panch&yot
it in writing in this behalf, may, by notice addressed to the occupier of any may p1e

require

such building, direct all or any part thereof to be internally and externally filthy build-
lime-washed or otherwise cleansed in the manner, and within a time, to be ings to lime-

wash, etc.,
specified in such notice,	 the same.

2 143B . The panchayat shall maintain in a cleanly condition all wells, Pancháyat
tanks and reservoirs, which are not private property, and may fill them up or to maintaincertain wells,
drain them when it appears necessary so to do : Provided that no such well, etc., in good
tank or reservoir shall be filled up with any material except building debris or order.
clean sGil, gravel or sand.

CHAPTER VI.

MISCELLANEOUS.

144. The Governor in Council may, from time to tine, frame forms for Power of
proceeding for which he considers that a form should be provided, and Council to	any p	 a	 1>	 Council to

make rules 4 [consistent] with this Act—	 frame forms
and

 (i) as to the qualifications of electors and of candidates for appoint- rules
make
.

ment by election and as to the method and time of election of
elective presidents, vice-presidents and members of local boards ;

(ia) as to the qualifications of electors and of candidates for appoint-
ment as members of a panchayat by election and the method and
time of appointment of members of a panchayat by election in
regard to the following matters :—

(a) the division of the union or a part thereof into wards

'The word "its"  was substituted for the word " their " and the figures "99, 100, 101 "
for the word and figur.-s " 99 to 101," by s. 114 of Mad. Act VI of 1900.

2 ections 143_\ and I i3h were inserted by s. 115 of Mad. pct VI of 1900.
1 For rules under this section, see Madras List of Local Rules and Orders, Vol. II.

In s. t44 the word " consistent " was substituted for the words " not inconsistent," a
paragraph added to clause (iii), and a new clause (vii) inserted, by s. 116 of Mad. Act VI
of 1900.

1 I or rubs for the election of presidents of taluk boards, see Fort St. George Gazette, 1911,
Pt. I, p. 534.
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615	 Local Boards.	 [1884: Mad. Act V.

(b) the number of representatives proper for each ward ;
(c) the provision, if any, to be made for the special representation of

any classes of the community
(d) the -egistration of electors ;
(e) the nomination of candidates, the time of election and the mode

of recording votes ; and
(f) any other matters regarding the system of representation and of

election
(ib) as to the qualifications of members of a panchayat to be appointed

chairman by election and the method and time of appointment
of such chairman ;

(ii) as to the transfer of property, moveable and immoveable, by
district boards to taluk boards ;

(iii) as to the respective duties and responsibilities and mutual relations
of district boards, taluk boards and panchayats ; '[and as to the
matters in regard to which, and to what extent, the orders of a
taluk board or paiichayat shall be subject to appeal to, or to
revision by, the district board or taluk board, as the case may
be] ;

(iv) as to the matters mentioned in sections 95, 122 and 141
(v) as to the formation of committees and the delegation of powers to

such committees
(vi) as to the mode of making contracts and transfers of property by or

on behalf of local boards;
'[(vii) as to the licensing of private vaccinators ;]
2(viii) 3 as to the qualifications of the servants of local boards 3[and

pancliavats] and the pensions, gratuities and compassionate allow-
ances, if any, payable to such servants, 3[including proportionate
pensions, if any, to servants, of local boards who are appointed
to any offices under the Government, payable to such servants
on their retirement from the service of the Government in respect
of their services as servants of the local board] ;

3(ix) as to the preparation of plans and estimates for works which are to
be partly or wholly constructed at the expense of local boards,
and as to the authority by which, and the conditions subject to
which, such plans and estimates may be sanctioned ;

3(x) as to the office or offices through which correspondence of, and
with, local boards shall pass

'See the last footnote.
2 For rules regarding the establishment of provident funds for the benefit of local fund

servants, see Fort St. George Gazette, 1898, Pt. IA, P. 93.
3 The original cl. (vii) was renumbered (viii), certain matter was inserted and added to el.

(viii) so renumbered, old cls. (viii) to (xiii) renumbered as (ix) to (xiv), a new cl. (xv) inserted,
and the original cl. (xiv) renumbered as el. (xvi), by s. 116 of the Madras Local Boards Act
Amendment Act. 1900 (Mad..lct VI of 1900).

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



1884: Mad. Act V.]	 Local Boards.	 616

'(xi) as to the accounts to be kept, and as to the manner in which such

	

accounts shall be audited and published; 	 V

i(xii) as to the preparation of estimates of receipts and expenditure, and
the authority by whom, and the conditions sabject to which,
such estimates may be sanctioned ;

i(xiii) as to the returns, statements and reports to be submitted and the
authorities, if any, through whom they are to be submitted

i(xiv) as to the mode in which Government officers are to advise and
assist local boards in carrying out the purposes of this Act ; and

i[(xv) as to the interpellation by members of all or any of the local
boards, of the president] ;

1 (xvi) 2 generally for the guidance of local boards, their agents and officers
and the officers of Government in all matters connected with
the carrying out of this Act.

145. The Governor in Council shall, before making or altering an .,- rules Rules to be

under section 144, publish, in such manner as may, in his opinion, be sufficient published;

for giving information to persons interested, a draft of the proposed rules or
alterations, "together with a notice specifying a date at or after which such
draft will be taken into consideration, and shall, before making the rules,
receive an consider any objection or suggestion which may be made in respect
of such draft by any person interested before the date so specified.

146. Such rules and all alterations thereof made by the Governor in not to come

Council under section 144 shall be published in the local Gazette of the into force
for three

district to which the rules apply in a Vernacular language of the district, months from

and shall not come into operation 3 [unless the Governor in Council shall publication.

otherwise for any special reason direct] until three months after they have
been so published.

147. Such rules and forms shall, until they are cancelled or altered, have Rules to

the force of law :	 have force

4*	 *	 *	 *	 *	 *	 *	
of law.

148. (1) The Collector of the district shall annually, at such times as Collector to

the Governor in Council may fix, render to the district board an estimate of submit

the probable gross receipts and charges of collection of the tax to be collected mate of

by him under this Act. 	 receipts and

(2) The district board shall render to every taluk board within such 
charges.

district an estimate of the sums to be transferred to such taluk board.
149. The Co1l.ector of the district shall from time to time cause to be paid Taxes

to the district fund the net proceeds of the tax collected under the authority collected

conferred on him by this Act.	 to district

—	 —	 board.

1 See the last footnote.
2 For rules under this clause, see Fort St. George Gazette, 1900, Pt. I, A, pp. 262, 347,

360, 368.
3 These words were inserted by s. 117 of Mad. Act VI of 1900.

The proviso to s. 147 was repealed by s. 118 of Mad. Act VI of 1900 and is omitted.
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617	 Local Boards.	 11884: Mad. Act V.

Estimate of	 150. (1) Every local board and every panchayat shall furnish, to such
anneal
	 authority as the Governor in Council may direct, an estimate of their rob-eapenditure.	 Y	 Y	 ^	 l^

able receipts during the next ensuing 1[financial year] and * * 2 of the prob-
able expenditure proposed to be incurred during such year, and of the items
in respect of which it is proposed to incur such expenditure, and may also
furnish a supplemental statement providing for any modifications which they
may deem it advisable to make in the distribution of the amount to be raised
and expended in the 1 [financial year] then current for the purposes of this
Act.

Governor in	 (2) The Governor in Council or any person authorized by him in that
pass or eo behalf may pass such orders as he may think fit upon any such estimate andpass orders	 Y p	 Y	 p	 Y
on estimate. statement.

(3) Such orders shall be binding upon the local board and the panchayat,
and shall be carried out by them so far as the means at their disposal may
permit.

Submission	 151. (1) Every local board and every panchayat shall furnish to such
of
reports al	 authority as the Governor in Council may direct an annual report of their

proceedings and statements in detail of all the works executed and measures
carried out by them, and of all sums received and expended by them.

(2) Such annual report 3 [of a local board] shall be published, in English
and in a Vernacular language of the district, in the District Gazette at the
cost of the local board concerned.

Governni'nt	 152. (1) All schools and other institutions of an educational character,
officers to	 all hospitals, dispensaries and other institutions maintained by 4 [a] h,cal board
inspect
books, etc. and all accounts, books, registers, returns, reports, statements and other

documents appertaining thereto, shall at all times be opcn to the inspection
of such officers of Government as the Governor in Council may from time to
time appoint in that behalf.

Appointment	 (2) The Governor in Council may from time to time appoint such officers
of persons to	

Yas may be required for the purpose  of inspecting 	 ennd su erintc:in^g the opera-era-superintendb
operations of Lions of local boards and panchayats, `' [or of any particular local board or
local boards, boards and panchayat or panchayats] and also such secretaries, clerks and

other servants, as may be necessary for the exercise of the powers vested in
him by this Act, and may assign to them such salaries, if any, as he shall
think reasonable ; and the expense incurred by reason of such appointment
shall he defrayed in rateable proportions out of the local funds 5 [con-
cerned].

3 The words " financial year " were substituted for the word., " official year " by s. 4 of
Mad. Act VI of 1900.

2 The words -- a statement" were omitted by s. 119 of Mad. Act VI of 1900.
3 These words were inserted by s. 120 of Mad. Act VI of 1900.
4 The word " a" was substituted for the word " the " by s. 121 of Mad. Act VI of

1900.
5 The words in square brackets in s. 12 (2) were inserted by s. 121 of Mad. Act VI of 1900.
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1884: Mad Act V.]	 Local Boards.	 618

1152A. (1) The district board may, from time to time with the sanction District

of the Governor in Council, make bye-laws and cancel or alter the same— 
Ppowe d to

(i) for the general or special regulation or control of markets, slaughter- make bye-
aws.

houses, cart-stands, burial and burning grounds and offensive
trades and all matters connected with conservancy ;

(ii) for regulating the use of public roads and the traffic thereon and
for securing cleanliness, safety and order in respect of the same
and

(iii) for carrying out all the purposes of this Act,

and may affix fines and penalties for the infringement of such bye-laws.
(2) No bye-law shall be repugnant to any law in force, and no fine for Infringement

any one infringement of a bye-law shall exceed rupees fifty, and in case of a of bye-laws.

continuing infringement no fine shall exceed rupees ten for every day, after
notice from the taluk board, of such infringemelrt.

(3) No bye-law or cancelment or alteration of a bye-law shall have effect Confirmation

until the same has been approved and confirmed by the Governor in Council. of bye-laws.

(4) All bye-laws when they have been duly confirmed shall have the force Bye-laws to

of	 have thef law. force of law.

153. Whenever any land is required for the purposes of this Act, the Acquisition

Governor in Council may, at the request of the local board, proceed to acquire of land.

I of 1894. it under the provisions of the Land Acquisition Act, 2 [1894] ; and, on pay-
ment by such board of the compensation to be awarded under that Act, the
land shall vest in such board.

154. [Arrears of taxes under Act IV, 1871.] Rep. by s. 124 of Mad. Act
VI of 1900.

155. 3 (1) No assessment or demand made, and no charge imposed, under Assessment,

the authority of this Act, shall be impeached or affected by reason of any impea hed fe
clerical error or of any mistake (a) in respect of the name, residence, place of Act substan-

business or occupation of any person, orb in the description of any	 Bally
( )	 d	 ti	 f1	 3 	 complied

or thing, or (c) in respect of the amount assessed, demanded or charged : Pro- with.

vided that the provisions of this Act have been, in substance and effect, com-
plied with. And no proceedings under this Act shall, for defect in form, be
quashed or set aside in any court of justice.

3 (2) No suit shall be brought in any court to recover any sum of money No suit for

collected under the authority of this Act or to recover damages on account of recovery

any assessment or collection of money made under the said authority : Pro- collected.

vided that the provisions of this Act have been, in substance and effect, com-
plied with.

1 S. 1. 2 .a was inserted by s. 122 of Mad. Act V1 of 1900.
2 The reference to the Land Acquisition Act of 1870 was altered to that of 1894 by s. 123

of Mad_ Act V1 of 1900.
3 These two sub-sections were substituted for the original sub ss. (l) and (°_) of s. 153

the word " d .straint " : ubstituted for the word " distress " and certain words in serted in
sub-s. (3), by s. 12S of Mad. Act VI of 1900.
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619	 Local Boards.	 [1884: Mad. Act V.

Distress.	 (3) No 1[distraint] or sale under this Act shall be deemed unlawful, nor
notioes	 shall any person making the same be deemed a trespasser, on account of a nyfor	 P	 making	p 	 y
want of	 error or defect or want of form in the 1[bill, notice, schedule, form, summons,]
form.	

notice of demand, warrant of 1[distraint], inventory or other proceeding
relating thereto ; nor shall such person be deemed a trespasser ab initio on
account of any irregularity afterwards committed by him:

Special	 Provided that every person aggrieved by such irregularity may recover
actiona	 satisfaction for any special damage sustained by him.actionable.	 5 l^	 g	 3
Penalty for	 2 (4) Whoever obstructs any person in the performance of his duties as a
obstructing
distrainer	 distrainer under this Act, shall, on conviction before a Magistrate, be liable
in his duties. to a fine not exceeding rupees fifty.
No action to	 3156. (1) No action shall be brought against any local board or
be broug
aaai,ist loc

htal panchayat or against any member or servant of such board or panchayat o:
board or	 against any person acting under the directions of such local board or
pan , Nvith'	 ancha at or of a member or servant of such board or anchayat_ on accountetc., wrtliont p	 Y	 p^
one month's of any act done, or purporting to be done, in pursuance or execution or intended
notice,  execution of this Act, or in respect of any alleged neglect or default in the

execution of this Act, until the expiration of one month next after notice
in writing shall have been delivered or left either at the office of the local
board or panchayat or at the place of abode of such member or servant or of
such person, explicitly stating the cause of action, the nature of the relief
sought, the amount of compensation claimed and the name and place of abode
of the intended plaintiff ; and, unless such notice be pro--ed to have been so
delivered or left, the Court shall find for the defendant.

If tender of	 (2) If the local board or panchayat, member or servant or other person
con e, a ation to whom notice is given as provided in sub-section (1) shall, before action ismade, award	 given 	() 	 ^
to be limited. commenced, tender sufficient amends to the plaintiff, such plaintiff shall not

recover more than the amount so tendered. The plaintiff shall also pay all
costs incurred by the defendant after such tender.

Action to	 (3) No action such as is described in sub-section (1) shall, unless it is anwithi enex 	action for the recovery of immoveable property or for a declaration of titlewithin six	 Y	 P ' P Y
months.	 thereto, be commenced otherwise than within six months next after the

accrual of the cause of action.
Action not	 (4) No action shall be brought against the president of a local board or
to be brought
against the chairman of a panchayat on account of any act done in pursuance or execu-
president or tion or intended execution of this Act, or in respect of any alleged default on
chairman.

his part in the execution of this Act, if such act was done or if such default
was made in good faith ; but any such action shall, so far as it is maintainable
in a Court, be brought against the local board, except when brought by the

i See the last footnote.
2 Sub-s. (.1) was added by s. 125 of -fad. Act VI of 1900.
a This section was substituted for the original s. 156 by s. 126 of Mad. Act VI of 1900.
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1884: Mac. Act V.]	 Local Boards.	 620

local board or the Secretary of State for India in Council under section 157
on account of anything done by the president or chairman himself.

157. Every member of a local board and every panc^.ayatdar shall be Liability of
liable for the loss , waste or misapplication of any none - or other property members for

Pp	 3'	 3 	 loss, waste or
belonging to the local board or panchayat if such loss, waste or misapplica- misapplica-
tion is a direct consequence of his neglect or misconduct ; and a suit for corn- tion.
pensation may be instituted against him in any Court of competent jurisdic-
tion by the local board or by the Secretary of State for India in Council.

158. (1) If any member or servant of a local board or of a panchayat Penalty on
is, otherwise than with the permission in writing of the Collector of the dis-
trict, directly or indirectly interested in any contract made with such board, interested in
he shall be deemed to have committed an offence under section 168 of the c death

XLV of	 Indian Penal Code.' 	 board.
1860.	 (2) No person shall by reason of being a shareholder in, or a member of

any * * * * 2 company be held to be interested in any contract
entered into between such company and 2 [the] local board 2 [unless he is a
director of such company.]

159. The Governor in Council may, by notification, from time to time, Delegation
authorize any person to exercise any of the powers conferred on the Collector co lee ors of
by this Act, and may at any time in like manner modify or cancel such
authority.

160. The Governor in Council may, by notification, 3 from time to time Delegation of
pon orsauthorize any person to exercise any of the powers vested in him by this Act, Governor in

save and except those mentioned in Chapter I of this Act, and may at any Council.
time in like manner modify or cancel such authority.

161. Every notification under this Act shall be published in the official Publication
Gazette of the district to winch such notification ap plies, both in English and notifica-ltl>	 ^	

ti
tions in the

in a Vernacular language of the district :	 District
Provided that every notification issued by the Governor in Council shall Gazette.

be published in English in the Fort St. George Gazette.
162. No act of a local board, or of any committee, or of any panchayat, Acts of local

or of arytiseron acting as a resident vice-president, chairman or member, board, ote.,
	p 	 ?^	 president ,	 1	 ^ not to' be

shall be deemed to be invalid by reason only of some defect in the establish- invalidated
ment of such local board. commnittee oranchfi ^at or on the "round that anyby informal-p`	 b 	 hies.
member of such board, committee or panchayat was disqualified fcr such
office, or by rea son of such act having been done during the period of any
vacancy in the office of president, chairman, vice-president or member of such
board or panchavat.

1 Printed, General Acts, Vol. I.
2 The words '• incorporated or registered " were omitted, the word "the"  substituted

for the word "a"  and certain words added to sub-s. ( 9) of s. 158, by s. 127 of Mad. Act VI
of 1900.

3 For notification under s. 160, see Fort St. George Gazette, 1908, Pt. IA, p. 177.
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621	 Local Boards.	 [1884: Mad. Act V.

Consequences	 1 162A. If under this Act the license or written permission of a local
of failure	 board or its president is necessary for the doing of any act in respect of any
to obtain
license, etc., property, moveable or immoveable, public or private, and if such act is done
or of breach (a) without such license or permission, or (b) in a manner inconsistent with
of same. the terms of such license or permission, then-

(i) the local board may, by notice, require the person doing such act
to alter, remove or, as far as practicable, restore to its original
state the whole or any part of such property within a time to be
specified in such notice ; and, further,

(ii) if no penalty has been specially provided in this Act for doing such
act the person so doing it shall be liable, on conviction before a
Magistrate, to a fine not exceeding fifty rupees for every such
offence.

Failure to	 1162B. (1) If a notice has been given under the provisions of this Act to
comply with any person requiring him to execute any work in respect of any property,notice.

moveable or immoveable, public or private, or to provide or do or refrain from
doing anything within a time specified in the notice, and if such person fails
to comply with such notice, then-

(i) the local board or the panchdyat, as the case may be, may cause
such work to be executed or such thing to be provided or done,
and may recover all reasonable expenses incurred by it on such
account from the said person ; and, further,

(ii) if no penalty has been specially provided in this Act for failure to
comply with such notice, the said person shall be liable, on con-
victiou before a Magistrate, to a fine not exceeding twenty rupees
for every such offence.

(2) The taluk board or panchdyat, as the case may be, in causing, under
sub-section (1), any work to be executed or anything to be provided or done,
may utilize any materials found on the property conce ned or may sell them
and apply the sale-proceeds towards the payment of the expenses incurred
by it on this account.

General	 11620. Where by this Act, or by any order or notice issued thereunder,
penal clause, the public or any person is required to do or to refrain from doing anything,

any person who fails to comply with such requisition shall, if no penalty has
been specially provided in this Act for such failure, be liable, on conviction
before a Magistrate, to a fine not exceeding fifty rupees for every such
failure.

Damages	 1 162D. (1) In all cases where any costs, damages, charges or expenses
and expenses are by this Act directed to be paid, or a local board or panchayat is by this
how to be
determined. Act empowered to recover any costs, damages, charges or expenses, the amount

'Ss. 162A to 162D, inclusive, were inserted by s. 128 of the Madras Local Boards Act
Amendment Act, 1900 (Mad. Act VI of 1900).
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1884: Mac1 Act V.]	 Local Boards.	 622

or apportionment thereof shall, in case of dispute, be ascertained and deter-
mined by a first or second class Magistrate.

(2) In any case referred to a Magistrate under this section, the Magistrate Method of

shall, on the application of either party, summon the other party to appear before ding

before him at a time and place to be named in the summons.	 Magistrate.

(3) Upon the appearance of the parties, or, in the absence of any of them,
upon proof of due service of the summons, the Magistrate may hear and deter-
mine the question, and, for that purpose, may examine such parties or any
of them and their witnesses on oath or affirmation.

(4) In every such inquiry the Magistrate shall determine the amount of
the costs thereof and shall direct by which of the parties they shall be paid.

163. (1) Every 1 [bill, form or notice] regarding any valuation, measure- Service of

ment, assessment, tax or any money due in respect of the same or under this 
notices.

Act shall, if practicable, be presented to, or served personally upon, the person
to whom the same is addressed, or, if he cannot be found, may be left at his
usual or last known place of abode or business with some 1 [adult male member]
of his family, servant or agent, or may be sent by registered letter, or may
be put upon some conspicuous part of his usual or last known place of abode
or business, and shall thereby be deemed to have been duly presented or
served.

(2) If the place of abode or business of the owner of any building or land
in respect of which a tax is assessed or due, or in respect of which any work
has to be executed, is unknown, or if the owner of any building is not resident
within the limits of the district, every such 1 [bill, form or notice] shall be
deemed to be duly presented or served if delivered to any 1 [adult male occupier]
or put upon some conspicuous part of the building or land in respect of which
the tax is assessed or due, or in respect of which such work has to be executed.

(3) Every such i [bill, form or notice] sent to a person by registered post
shall be addressed to his usual or last known place of abode or business, and
when so sent shall, unless and until the contrary be proved, be held to have
been duly served.

164. If any woman, who, according to the customs of the country, does Entry into

not appear in public, is in the actual occupation of any building or part thereof zanana.

into which any person, duly authorized in that behalf, has to enter for the
purposes of this Act, such person shall inform such woman that she is at
liberty to withdraw, and shall, after allowing reasonable time for such woman
to withdraw, an giving her every reasonable facility to withdraw, enter
such building or part thereof, using at the same time every precaution,
consistent with these provisions, to prevent, when necessary, the clandestine
removal of property.

1 These words were substituted for th^ original words by s. 129 t,f Mad. Act VI of 1900.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



623	 Local Boards.	 [1884: Mad. Act V.

Illegal collec-	 165. V'hoever-
tion of taxes
or tolls.	 (i) not being a person appointed or duly authorized to collect any tax,

toll, f-e or other sum payable under this Act shall levy or demand
any such tax, toll, fee or other sum, or

(ii) shall lawfully demand or take any other or higher tax, toll, fee or
other sum than the lawful tax, toll, fee or other sum, or,

(iii) under colour of this Act, shall seize or sell any property knowing
such seizure and sale to be unlawful, or,

(iv) being entitled to recover from any person any portion of the tax
paid by himself under this Act, shall demand or claim any higher
portion than he is entitled to recover, or

(v) shall in any manner unlawfully extort money or any valuable thing
from any person under colour of this Act,

shall be deemed to have committed the offence of cheating or extortion, as
the case may be, within the meaning of the Indian Penal Code.' 	 XLV of 186^

Offender may	 166. 2 [In case any fine, compensation, penalty or costs imposed or as-
be detained sessed by a Magistrate under or by virtue of this Act or of any bye-law made
in custody, or .
compelled to in pursuance thereof] shall not be forthwith paid, the Magistrate may order
give security the offender to be apprehended and detained in safe custody until the return
if fine, etc.,
be not forth- can be conveniently made to the warrant of distress, unless the offender shall
with paid.	 give security to the satisfaction of the Magistrate for his appearance at such

place and time as shall be appointed for the return of the warrant of distress.
If no suf.	 3 166A . If, upon the return of 3 [any warrant of distress under this Act]
dent distress

bh	
it shall appear that no sufficient distress can be had whereon to levy such fine

can e ad
the offender 3 [or sum of money] and the same shall not be forthwith paid, or in case it
may be im- shall appear to the satisfaction of the Magistrate by the admission of the
prisoned.

offender, or otherwise, that he has not sufficient property whereupon such
fine or suns of money could be levied if a warrant of distress were issued, the
Magistrate may, by warrant under his hand, commit the offender to prison,
there to be simply imprisoned, according to the discretion of the Magistrate,
for any term not exceeding one calendar month when the amount of fine
3 [or sum of money] shall not exceed fifty rupees, and for any term not ex-
ceeding two calendar months when the amount shall not exceed one hundred
rupees, and for any term not exceeding six calendar months in any other case
the commitment to be determinable in each of the cases aforesaid on pay-
ment of the amount.

4*

' Printed, General Acts, Vol. I.
2 These words were substituted for the words " Whenever any fine imposed under or by

virtue of this Act " by s. '30 of Mad. Act VI of 1900.
3 The original sub-s. (_') of s. 166 was converted into s. 166A, the words in the first line

substituted for the word., " such warrant." and the words " or sum of money " inserted, by
s. 130 of Mad. Act VI of 1900.

4 Sub-s. (3) was omitted by s. 130 of Mad. Act VI of 1900 at the same time that sub-s. (2);
cf s. 166 became s, 163A.
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1884: Mad. Act V.]	 Local Boards.	 624

167. Notwithstanding anything hereinbefore contained, the district board
of any district having authority over any part of such district where there is
no taluk board and the president of such district board shall have the rights,
and exercise the powers and perform the duties of a taluk board and of the
president thereof, respectively, in such part of the district.

1 SCHEDULE A

(Section 57.)

MAXIMUM RATES OF THE TAX ON HOUSES.

On every house classed in the 1st class
2nd „	 .
3rd „	 .
4th „	 .
5th „	 .
6th „	 .
7th „	 .
8th „	 .
9th „	 .

1 SCHEDULE B.

(Section 57.)

MAXIMUM RATES or TOLLS PAYABLE ON CARRIAGES, C L

PASSING ALONG ROADS WITHIN THE D

On every four-wheeled vehicle with springs
On every jatka, haekery or cart laden
On every jatka, hackery or cart not laden, and every bi
On every other vehicle with springs and every palanyui - •
On every buffalo, bull, bullock, cow or ass, laden or rig

under thirtren hands	 .
On every horse not under thirteen hands
On every elephant . 	 .
On every carael 	 .

Explanation (1).—" Laden." An a
is merely accoutred for the purpose o

Explanation (2).—" Tolls " are 1
irrespective of the means of tractio
respect of any vehicle covers the

' Schs. A and B v,ere substituted for
of Mad. Act VI of 1900.

VOL. I.
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Local Boards.	 [1884: mad. Act V.

SCHEDULE C.

(Section 81.)

NOTICE OF DEMAND.

)tire that the Chairman of the Union Panchayat demands from you
due from you to the Panchayat of

ise	 in	 for the year 18 , and that if the
of paid into the office of 	 at	 or if sufficient
non-payment is not shown to him or to within
from the service of this notice, a Warrant of Distress will be
-ecovery, of the same with costs.

(Signature of the Assessor.)

2 SCHEDULE D.

(Section 81A.)

DISTRAINT-WARRANT.

the officer charged with the execution )/ the Warrant.)
of	 has not pail or shown suffi-

)ayment of the sum of	 rupees due
in the margin for the	 19, although

een duly demanded from the said	 and fifteen
ice such demand was made. This is to command you

and chattels of the said	 (or, as the case may
-Is found on the premises referred to) to the amount

rupees,
-)r warrant-fee and distraint-fee, making

and such further sum as may be sufficient
;, keeping and selling such distraint ; and

such distraint, the amount due on account
be paid, together with such further sum as
Irges of taking and keeping such distraint

id having paid and deducted odt of the
account of the said taxes and fees
I and selling such distraint, to return

-son whom you found in possession
ent distraint cannot be found of

for the word " seven " by s. 133 of Mad.

68 of Mad. Act VI of 1900.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



1884: Mad. Act V.]	 Local Boards. 	 626

1884: Mad. Act VI.] Rivers Conservancy.

the goods and chattels of the said 	 , you are to certify the same
to me together with this warrant.

(L.S.)
(Signature or Stamp of the Chairman of the Panchdyat.)

Date

MADRAS ACT No. VI OF 1884. 1

[THE MADRAS RIVERS CONSERVANCY Acr, 1884.]

[31st March, 1884; 28th August, 1884.]

An Act to provide for the Conservancy of Rivers in the Madras
Presidency.

WHEREAS it is expedient to make provision for the conservancy of rivers Preamble.

in the Presidency of Madras ; It is hereby enacted as follows :-

1. This Act may be cited as the Madras Rivers Conservancy Act, 1884. Short title.

2. The Governor in Council may from time to time declare, by notifica- Notification

tion in the Fort St. George Gazette 2 and in the Gazette of every district in as to the
conservancy

which any part of the river is situated, that the conservancy of any specified of ri, irs as

river requires to be provided for in manner prescribed by this Act. 	 provided by
this A

2 3• The Governor in Council may at the same time direct that a survey power
ct.
to

be made of such river for the purpose of determining the limits within which direct sur

this Act is to be applied, and that proper charts and registers be prepared 
of rivers.

setting forth the channel and all boundaries and land-marks and all other
matters necessary for the purpose of ascertaining such limits.

4. All persons authorised to make a survey under section 3 shall have power,

the like powers to enter upon land and to do all acts necessary for the survey survevi

X of 1870. as are given in sections 4 and 5 of the Land Acquisition Act, 1870, 3 and sub- c ,
ject to the provisos therein contained, 	 and

lands.
5. It shall be the duty of the surveyor appointed to make a survey of any Dutie.

river to note upon the charts thereof all cultivation existing or ordinarily survey

carried on, and all groynes, buildings, plantations, constructions or obstruc-
tions within the surveyed limits of the said river and to prepare a register to
be styled ti ►e survey-register, containing the above particulars. The surveyor Sur

shall also mark upon the charts the ordinary channel as it exists at the dace reg

of the survey so far as it can be ascertained.

i For Statement of Objects and Reasons, see Fort St. George Gazette, Supplement, dated
5th July, 1881, p. 4; for Report of the Select Committee, see ibid, dated 4th December, 1883,
p. 1; for Proceedings in Council, see ibid, Supplement, dated 13th September, 1881, p. 9 ; ibid,
Supplement, dated 3rd July, 1883, p. 26 ; ibid, 25th March 1884, p. 1.

2 For notifications under ,s. 2 and 3, see Madras List of Local Rules and Orders, Vol. II,
Fort St. George Ga: - ette, 1908, Pt. I., p. 275.

3 gee aevty the Land Acquisition Act, 1891 (1 of 1891), General Acts, Vol. IV.
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627	 livers Conservancy. [1884: Mad. Act VI.

Power to	 16. For the purpose of carrying out this Act in respect of any river, the
appoint

ators 
Governor in Council may appoint as many officers as may be deemed neces-

Consery
of Rivers,	 sary, to be styled Conservators of Rivers, and may from time to time define,

n ri^d i
i to by order to be notified in the Gazettes of the districts in which any part of such

dictions,	 river is situated, the limits of their several jurisdictions.
Such officers shall be liable to removal by order of the Governor in Council.

When notifi- 	 7. The charts prepared, as is provided in section 3, shall, when completed,
• cation

Ac	 publicbe exhibited for ublic information at the kachahris of all districts in whiching	 t ap- 
lieable to	 any part of the river so surveyed is situated, for a period of not less than ninety
were may be days. Any  person 	 may 	^An 	 or persons who ma desire to raise objections to theublishcd 

boundaries or land-marks set forth in such charts shall be at liberty, during
such period, to forward a statement in writing setting forth his or their objec-
tions to the Collector of the district in which the boundaries objected to are
situated. At the expiry of such period, the Collector shall forward the said
charts, with such statement of objections (if any) and his remarks thereon, to
the Governor in Council, who shall then take the same into consideration, and
may order such alteration in the said charts, or pass such other order thereon,
as to him may seem fit, previous to final approval of the said charts. On
such final approval, the Governor in Council may, by notification in the Fort
St. George Gazette and in the Gazette of every district in which any part of
the river is situated, declare that the provisions of this Act shall apply 2 to
the said river within the boundaries and limits prescribed in the said charts.

vet--bed	 The land within the limits so defined and approved by the Governor in
fined.	 Council shall be deemed to be the river bed, and the limits shall, wLen neces-

sary, be defined by boundary-stones or other suitable marks to be set up.
dy of	 8. When the survey-register affecting any portion of r. river is completed,
er	 it shall be handed over with the charts to the Conservator of Rivers within

whose jurisdiction the said portion is situated, and shall form part of the
records of his office.

The Conservator shall thereupon furnish to the Collectors of the districts
in which any part of such river is situated certified copies of the survey-regis-
ter and charts.

^f	 9. Copies of all charts and registers prepared as provided in section 5, as
there finally approved, shall be deposited in the office of the Collector of the district
-1 for in which any part of the river so defined is situated, and shall be open to the

inspection of the public at all reasonable times.
10. The Governor in Council may from time to time, by notification in

the Fort St. George Gazette and in the Gazette of every district in which any
part of the river is situated, alter, extend or restrict the limits of any such
river-bed, and the altered limits shall be marked in the charts and defined in
manner prescribed in section 7 :

1 For notifications under this section, see Madras List of Local Rules and Orders, Vol. II.
2 The provisions of this Act have been applied to the rivers Kistna and Godavary,—see

i ort St. George Gazetve, 1894, Pt. I, p. 701, and ibid, 1897, Pt. I, p. 1579.
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1884: Mad. Act VI.] Rivers (onservdncy.	 628

Provided that no such alteration shall be made until full particulars thereof
shall have been publicly exhibited and any objections made thereto disposed
of by the Governor in Council as provided for in the said section.

1 11. After such surveys shall have been completed and approved and the New culti.
notification as provided by this Act made by the Governor in Council, land vation on

land in bed
within the limits of a river-bed, as defined in section 7, which has not been of notified
cultivated for two years previous to the date on which this Act is applied to rivers

prohibited.
the river, shall not, without the previous permission of the Conservator of
Rivers in writing, be planted, cultivated or built upon, and it shall not be
lawful without such permission to plant, cultivate or build upon, within the
limit of a river-bed, any new formation of land.

Whoever commences or carries on, or attempts to carry on, any plants- Penalty.
tion, cultivation or construction in contravention of this section and of a
notice from the Conservator to desist shall, on conviction before a Magistrate,
be liable to a fine not exceeding rupees five hundred, or, in default of
payment, to simple imprisonment not exceeding three months for every
such offence.

12. The Conservator of Rivers may, with the previous sanction of the power to
Collector of the district, by an order in writing, require any owner or prohibit
occupier of land usually cultivated, or cultivated with permission under cultivatioo^
section 11, within such river-bed, to abstain from cultivating such land
2 [should it appear that such cultivation will tend to obstruct or divert the
course of the river] ; and it shall be the duty of such owner or occupier to act
in obedience to such order.

Whoever fails to comply with any order made by the Conservator of Penalty.
Rivers under this section shall, on conviction before a Magistrate, be liable to
a fine not exceeding rupees five hundred, or, in default or payment, to simple
imprisonment not exceeding three months for every such offence.

13. (1) Upon a survey being completed and the notification made as-construc-
provided by this Act, any person intending to make or remove or extend any ti ntations^
groyne, building or construction of any kind, or plantation, grasses or trees, etc., within
within such river-bed shall, one month before beginning so to make, remove river-bedwithout
or extend. make an application in writing to the Conservator of Rivers for permission
license to make or remove or extend such groyne, building, construction prohibited.'
plantation, grasses or trees.

(2) The Conservator of Rivers shall, within one month after receiving
such application, pass such orders in writing thereon as he may deem fit.

(3) If the Conservator of Rivers does not pass orders in writing within
one month after receiving such application, the applicant may proceed to
make, remove or extend such groyne, building, construction, plantation,
grasses or trees in compliance with the terms of such application.

1 This section wa substituted for the original s. 11 by Mad. Act II of 1885, s. 1, infra.
2 These words were inserted by Mad. Act II of 1885, s. 2.
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6`29	 livers Conservancy. [1884 : Mad . Act VI

(4) An appeal from any order passed by the Conservator of Rivers under
clause (2) of this section shall lie to the Collector of the district if the same
be preferred within sixty days from the date of the receipt of such order.

(5) The appeal shall be in writing and shall set forth concisely the grounds
of objection to the decision of the Conservator of Rivers, and shall be heard
and disposed of by the Collector of the district.

Penalty. (6) Whoever does any act prohibited by this section shall be liable on
conviction before a Magistrate to a fine not exceeding rupees one thousand
or, in default of payment, to simple imprisonment for a period not exceeding
six months for every such offence.

rower to 14. The Conservator of Rivers may, with the previous sanction of the
`reet
al nCollector of the district, by a order in writing, require the owner or occupier^mov

.1 construe- of any land within any such river-bed to remove any groynes, buildings, con
ions, plants- structions, plantations, grasses, trees or other thing upon such land whichitions, etc.

the said Conservator may deem to be an obstruction to the course of the
stream of such river ; and it shall be the duty of such owner or occupier to act
in compliance with such order within a time to be mentioned in such order :

Provided that, in the case of the removal of any building being so ordered,
it shall be open to the owner or other person in charge thereof to appeal,
through the Collector of the district, against such order to the Governor in
Council within sixty days from the date of the receipt of such order ; and in
such case the order shall remain in abeyance until such appeal shall have been
decided by the Governor in Council.

Notice of every appeal under this section, together with a copy of the
petition of appear, shall be sent.by the appellant to the Cou,;srvator of Rivers
at the time the appeal is sent to the Collector.

salty. Whoever fails to comply with any order issued by the Conservator of
Rivers under this section shall be liable, on conviction before a Magistrate, to
a fine not exceeding rupees one thousand, or, in default of payment, to simple
imprisonment for a period not exceeding six months for every such offence.

1tici1arto

	

	 15. The writings prescribed in sections 11 and 13, clause (2), shall define
et forth
,ermits, and describe the kind and extent of the cultivation and the nature cf the

L-I'lector.
pies to works or things authorized to be made or done, and it shall be the drty of the

nlshed
 Conservator of Rivers from time to time to record or cause to be recorded the

particulars contained in such writings in the survey-register, and in the certi-
fied copies thereof in the possession of the Collector.

The Conservator of Rivers shall also furnish the Collector of the district
with copies of all orders made by him under sections 12 and 14.

116. Whenever, under sections 11, 12, 13 or 14, the Conservator of Rivers
ier
of refuses the owner or occupier of any land permission to plant, cultivate or

build on any land, or requires him to remove any groynes; buildings, con-
structions, plantations, grasses, trees or other obstructions or works

I This section was substituted for the original s. 16 by Mad. Act II of 1885, s. 3, in/ru
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1884: Mad. Act VI.] livers Conservancy.	 630

existing at the time of the survey, or subsequently authorized by the
Conservator of Rivers, such owner or occupier shall be entitled to compensa-
tion for any damages sustained by him by reason of such requirement or
refusal of permission.

17. The Conservator of Rivers may do any acts in connection with any Power to
river to which this Act has been applied which may appear to him to be neces- Conservators
nary torevent erosion or breach of embankments encroachments by the to do acts

P	 Y	 necessary to

stream or danger to life or property, and for such purpose he may alter the prevent
course of any such stream : 	 or pro ertY

.
P P 

Provided that compensation shall be made to any person who shall sustain Compensa-
any damage by reason of any act authorized by this section.	 tion for

damage sul
The Conservator shall furnish the Collector of the district with a report of tamed by

every act done by him under this section. 	 such acts.

18. All or any of the powers conferred upon the Conservator of Rivers by Delegatic
the preceding section may be exercised by such of his subordinates as may be fe ed on
nominated by him :	 Conservat

Provided such nomination be notified in the Gazettes of the district in of Riverahis suborn
which any part of the river is situated.	 natee.

19. Any person who obstructs the Conservator of Rivers in doing any Penalt.
act authorized by this Act shall be deemed to have committed the offence obstruc^

Consery
XLV of 1860 described in section 186 of the Indian Penal Code.'

20. Conservators of Rivers under this Act shall be deemed and taken to Conser
be officers in charge of rivers within the meaning of Act I of 1858 (An Act to tobo

officer
make law/ui cornpuison/ labour for the prevention o/ mischief by inundation, coharg

etc	 river
Act
185'

21. Whenever the Conservator of Rivers, in accordance with the pro- p o,
visions of this Act, requires the owner or occupier of any land to do any act Co'
or to remove any obstruction, and such owner or occupier fails to do what he r en
is required to do within a reasonable specified time, such Conservator may obt
cause „uch act to be done or obstruction to be removed and charge the ex- of '
pense of such act or removal to such owner or occupier.

The expense so incurred by the Conservator of Rivers shall be certified by R
him to the Collector of the district, who shall recover the same from such e
owner or occupier in the manner provided by law for the recovery of arrears P ^
of land-revenue.

22- The Governor in Council may from time to time make, and wher
made, alter, add to and repeal, rules not inconsistent with this Act for tlx
prevention of any injury to works constructed upon all rivers or upon ani
river to which this Act may be applied, and for the prevention of acts or omis-
sions likely to affect injuriously the conservancy of such rivers or river :

1 Printed, General Acts, Vol. I.

 D
ow

nl
oa

de
d 

by
 N

lis
t P

ro
gr

am
m

-IN
FL

IB
N

E
T 

on
 0

9 
Ju

l 2
02

1 
at

 1
7:

47
:2

3



631	 I^ i r•ers Gon.cerrancy. [1884 : Mad. Act VI.

Provided that no penalty for any one infringement of any such rules shall
exceed rupees fifty.

All rules made under this section shall be published in three successive
issues of the Fort St. George Gazette and of the Gazettes of every district in
the Presidency in which any part of the river is situated to which such rules
relate, and shall not come into operation until one month after such publica-
tion.

onservators,	 23. All Conservators of Rivers, surveyors and subordinates duly autho-

	

te., to be	 rized under section 18 of this Act shall be deemed to beublic servants

	

,vants.	 within the meaning of the Indian Penal Code.' 	 p	 $^^w of

	-q to l,0	 24. All fines imposed by this Act may be recovered in the manner

	

vered	 provided in the Code of Criminal Procedure. 2
•r the
of
nal
(lure.

	

,d of	 25 . No suit shall be brought against any Conservator, surveyor or subor-

	

Ltion	 dinate, or any person acting under his direction, for anything done or intended
" ts 	to be done under this Act until after the expiration of three months next

ators, after notice in writing shall have been delivered or left at the office of such
Conservator, surveyor, subordinate or person, or at his place of abode, ex-
plicitly stating the cause of action and the name and place of abode of the

fence intended plaintiff and of his agent in the cause, if any, and upon he trial of
of such suit the plaintiff shall not be permitted to go into evidence of any cause

pof action except such as is stated in the notice so delivered, and, unless such^ atE•a 
U )tice be proved, the Court shall find for the defendant ; and every such suit
shall be commenced within six months next after the accrual of the cause -f
action.

If any person to whom any such notice of suit is given shall, before suit
brought, tender sufficient amends to the plaintiff, such plaintiff shall not
recover more than the amount so tendered, and shall pay all costs incurred
by the defendant after such tender.

It shall be lawful for the defendant, before issue joined, by leave rf the
Court in which any suit is pending, to pay into Court such sum of money as
he shall think fit, and thereupon such proceedings shall be had a,- in other
3ases where defendants are allowed to pay money into Court. a"

26. Nothing contai^ed in this Act shall be deemed to affect.,.tbe provi-
;ions of the Indian Easements Act (Act 1' of 1882). 3

I Pri,.ted, (;, r.eral Acts, Vol. 1.
2 See nn Act V of 1898, Cencral Acts, Vol. V.

3 Printed, supra.	 ' .

CALCUTTA : PRINTED BY SUPDT. GOVT. PRINTING, INDIA, 8, HASTINGS STREET.
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